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I.  Request  For  Judicial  Notice 

A.  Declaration  of  Vicki  J.  Aznaran  8/9/88  supporting 
Opposition  to  Motion  to  Disqualify  Plaintiffs'  Counsel 
in  Aznaran  v.  Church  of  Scientology.  U.S.  District 
Court,  Central  District  of  California,  Case  No.  CV-88- 
1786-JMI (Ex) 

B.  Complaint  in  Church  of  Scientology  of  California  v. 
Armstrong .  Los  Angeles  Superior  Court,  Case  No.  C420153 
("Armstrong  I") 

C.  Court  of  Appeals  Decision  in  Armstrong  I  filed  7/29/91 

D.  Request  for  Injunctive  Relief  in  Armstrong  I 

1  Declaration  of  Gerry  Armstrong,  executed  July  22, 
1982  in  Van  Schaick  v.  Church  of  Scientology  of 
California .  U.S.  District  Court,  District  of 
Massachusetts,  Case  No.  79-2491-G 

2  Affidavit  of  Gerry  Armstrong,  executed  June  25, 
1982,  in  Burden  v.  Church  of  Scientology  of 
California .  U.S.  District  Court,  Middle  District  of 
Florida,  Tampa  Division,  Case  No.  80-501-Civ-T-X 

E.  Cross-Complaint  in  Armstrong  I . 

F.  Third  Amended  Cross-Complaint  in  Armstrong  I . 

1.  Suppressive  Person  Declare  attached  as  Exhibit  A  to 
Third  Amended  Cross-Complaint. 

G.  Memorandum  of  Intended  Decision  filed  June  22,  1982  in 
Armstrong  I . 

H.  Notice  of  Entry  of  Judgement  filed  August  10,  1984  in 
Armstrong  II. 

I.  Notice  of  Appeal  filed  August  23,  1984,  in  Armstrong  I . 

J.  Reporter's  Transcript  of  Proceedings,  December  11,  1986, 
in  Armstrong  I. 

K.  Joint  Stipulation  of  Dismissal  filed  December  11,  1986 
in  Armstrong  I . 

L.  Order  Dismissing  Action  With  Prejudice  in  Armstrong  I. 
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M.  Stipulation  for  Return  of  Sealed  Materials  and  Exhibits 
in  Armstrong  I. 

N.  Order  for  Return  of  Exhibits  and  Sealed  Documents  in 
Armstrong  I . 

O.  Stipulated  Sealing  Order  in  Armstrong  I . 

P.  Court's  minute  order  dated  December  11,  1986  in 
Armstrong  I . 

Q.  Stipulation  executed  December  10,  1986  by  attorneys 
Flynn,  Peterson  and  Hertzberg,  filed  as  page  5  of 
Appellant's  Supplemental  Appendix  In  Lieu  Of  Clerk's 
Transcript  in  Count  of  Appeal,  Second  Appellate 
District,  Division  Three,  Appeal  No.  B  025920. 

R.  Indemnity  Agreement  executed  by  attorneys  Cooley  and 
Heller  filed  as  pages  6-7  of  Appellant's  Supplemental 
Appendix  In  Lieu  Of  Clerk's  Transcript  in  Count  of 
Appeal,  Second  Appellate  District,  Division  Three, 
Appeal  No.  B  025920. 

S.  Court's  Minute  Order  dated  December  12,  1986  in 
Armstrong  I . 

T.  Transcript  of  Proceedings,  December  23,  1991,  in 
Armstrong  I. 


U.  Unpublished  Opinion  of  Court  of  Appeal,  Second  Appellate 
District,  Division  Three  in  Appeal  No.  B005912  filed  as 
pages  8-21  of  Appellant's  Supplemental  Appendix  In  Lieu 
Of  Clerk's  Transcript  in  Count  of  Appeal,  Second 
Appellate  District,  Division  Three,  Appeal  No.  B  025920. 

V.  Order  of  January  15,  1987,  Denying  Petition  For 
Rehearing  Court  of  Appeal,  Second  Appellate  District, 
Division  Three  in  Appeal  No.  B005912  filed  as  page  22  of 
Appellant's  Supplemental  Appendix  In  Lieu  Of  Clerk's 
Transcript  in  Count  of  Appeal,  Second  Appellate 
District,  Division  Three,  Appeal  No.  B  025920. 

W.  Order  of  California  Supreme  Court  filed  March  11,  1987 
denying  Petition  for  Review  of  Court  of  Appeal,  Second 
Appellate  District,  Division  Three  in  Appeal  No.  B005912 
filed  as  page  23  of  Appellant's  Supplemental  Appendix  In 
Lieu  Of  Clerk's  Transcript  in  Count  of  Appeal,  Second 
Appellate  District,  Division  Three,  Appeal  No.  B  025920. 

X.  Unopposed  Motion  to  Withdraw  Memorandum  of  Intended 
Decision  in  Armstrong  I. 

Y.  Minute  Order  dated  February  2,  1987,  denying  Unopposed 
Motion  to  Withdraw  Memorandum  Decision  in  Armstrong  I. 
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Z.  Notice  of  Appeal  (second  notice)  filed  February  9,  1987 
in  Armstrong  I. 

AA.  Order  of  California  Supreme  Court,  October  17,  1991, 
denying  review  of  Court  of  Appeal,  Second  Appellate 
District,  Division  Three  in  Appeal  No.  25920. 

BB.  Remittitur,  filed  on  December  5,  1991,  in  Court  of 

Appeal,  Second  Appellate  District,  Division  Three  in 
Appeal  No.  25920. 

CC.  Notice  of  Motion  and  Motion  of  Defendant  Author 

Services,  Inc.  to  Delay  or  Prevent  the  Taking  of  Certain 
Third  Party  Depositions  by  Plaintiff;  Memorandum  of 
Points  and  Authorities;  Declarations  of  Lawrence  E. 
Heller  and  Howard  Schomer  in  Support  Thereof  filed 
November  1,  1989,  in  Corvdon  v.  Church  of  Scientology 
International,  Inc.,  et  al . .  LASC  No.  C694401. 

DD.  Complaint  filed  August  12,  1991,  in  Church  of 

Scientology  International  v.  Xanthos .  U.S.  District 
Court,  Central  District  of  California,  Case  No.  91-4301- 
SVW(Tx) . 

EE.  Supplemental  Memorandum  In  Support  Of  Defendant's  Motion 
To  Dismiss  Complaint  With  Prejudice  filed  August  26, 

1991  in  Aznaran  v.  Church  of  Scientology  of  California, 
U.S.  District  Court,  Central  District  of  California, 

Case  No.  CV— 88— 1786— JMI (Ex) . 
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FF.  Motion  to  Enforce  Settlement  Agreement  filed  October  3, 
1991  in  Armstrong  I. 

GG.  Armstrong  Opposition  to  Motion  to  Enforce  in  Armstrong 

I. 

HH.  Scientology's  Reply  re  enforcement  action  in  Armstrong 

I. 

II.  Armstrong's  supplemental  memorandum  filed  in  Armstrong 

I. 

JJ.  Scientology's  supplemental  reply  filed  in  Armstrong  I . 

KK.  United  States  v.  Zolin  (6/20/90)  90  Daily  Journal  D.A.R. 
6890. 

LL.  Senate  Bill  No.  711 

MM.  Amended  Declaration  of  Vicki  J.  Aznaran  In  Opposition  To 
Plaintiffs'  [Sic]  Motion  For  Sanctions 


Page  4  .  EVIDENCE  IN  SUPPORT  OF  DEFENDANT'S  OPPOSITION  TO  SCIEHTOLOGY'S  MOTION  FOR  PRELIMINARY  INJUNCTION 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

5 

ire 

e  BJvd. 

4960 

i 


II.  Declaration  Of  Gerald  Armstrong 

A.  Attack  the  Attacker  Policy  Letter 

B.  Level  0  Checksheet 

C.  Fair  Game  Policy  a/k/a  Penalties  For  Lower  Conditions 

D.  Settlement  Agreement 

E .  Dead  Agent  Pack 

F.  18  page  Affidavit  by  Kenneth  Long  filed  October  5,  1987, 
in  Church  of  Scientology  of  California  v.  Miller,  High 
Court  of  Justice,  Chancery  Division,  No.  1987  C.  No. 

6140 


G.  21  page  Affidavit  by  Kenneth  Long  filed  October  5,  1987, 
in  Church  of  Scientology  of  California  v.  Miller,  High 
Court  of  Justice,  Chancery  Division,  No.  1987  C.  No. 

6140 

H.  5  page  Affidavit  by  Kenneth  Long  filed  October  5,  1987, 
in  Church  of  Scientology  of  California  v.  Miller,  High 
Court  of  Justice,  Chancery  Division,  No.  1987  C.  No. 

6140 

I.  4  page  Affidavit  Of  Sheila  MacDonald  Chaleff  filed 
October  5,  1987,  in  Church  of  Scientology  of  California 
v.  Miller.  High  Court  of  Justice,  Chancery  Division,  No. 
1987  C.  No.  6140 

J.  8  page  Affidavit  by  Kenneth  Long  filed  October  5,  1987, 
in  Church  of  Scientology  of  California  v.  Miller.  High 
Court  of  Justice,  Chancery  Division,  No.  1987  C.  No. 

6140 

K.  7  page  Affidavit  of  Kenneth  Long  filed  October  8,  1987 
in  Church  of  Scientology  of  California  v.  Miller.  High 
Court  of  Justice,  Chancery  Division,  No.  1987  C.  No. 

6140 

L.  Flynn  disclosure  of  settlement 

M.  Authorization  dated  November  7,  1984,  from  Phillip 
Rodriguez,  Los  Angeles  Police  Officer  to  Eugene  M. 
Ingram,  Private  Investigator. 

N.  April  23,  1985  Public  Announcement  By  Daryl  F.  Gates, 
Chief  of  Police  Los  Angeles. 
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Letter  dated  April  25,  1986,  from  Los  Angeles  County 
Deputy  District  Attorney  Robert  N.  Jorgensen  to  the 
Church  of  Scientology. 

P.  Hubbard  Communications  Office  Policy  Letter  of  15  August 
1960. 

III.  Declaration  of  Ford  Greene 

A  L. A .  Times  Series 

B  Time  Article 

C  American  Lawyer  War  Against  Judges 

IV.  Declaration  Of  Toby  L.  Plevin 

V.  Declaration  Of  Nancy  Rodes 
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6255  Sunset  Blvd. ,  Suite  2000 
Hollywood,  CA  90028 
(213)  661-4030 


COUNTY  CLERK 


Attorneys  for  Plaintiff/Cross-Defendant  CHURCH  OF 
SCIENTOLOGY  OF  CALIFORNIA  and  Cross-Defendant 
CHURCH  OF  SCIENTOLOGY  INTERNATIONAL 


WILLIAM  T.  DRESCHER 
23679  Calabasas  Road,  Suite  338 
Calabasas,  CA  91302 
(818)  591-0039 


Attorneys  for  Cross-Defendant 
RELIGIOUS  TECHNOLOGY  CENTER 


SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 
FOR  THE  COUNTY  OF  LOS  ANGELES 


CHURCH  OF  SCIENTOLOGY  OF  ) 

CALIFORNIA,  a  California  ) 

corporation,  ) 

) 

Plaintiff,  ) 

vs .  ) 

) 

GERALD  ARMSTRONG;  DOE  1  through  ) 
DOE  10,  inclusive,  ) 

) 

Defendants.  ) 

_ ) 

-) 

GERALD  ARMSTRONG,  ) 

) 

Cross-Complainant,  ) 
vs .  ) 

) 

CHURCH  OF  SCIENTOLOGY  OF  ) 

CALIFORNIA,  a  California  ) 

corporation;  L.  RON  HUBBARD;  ) 

and  DOES  1  through  100,  ) 

inclusive,  ) 

) 

Cross-Defendants.  ) 
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CASE  NO.  C  420  153 

NOTICE  OF  MOTION  AND  MOTION 
TO  ENFORCE  SETTLEMENT 
AGREEMENT;  FOR  LIQUIDATED 
DAMAGES  AND  TO  ENJOIN 
FUTURE  VIOLATIONS 


[FILED  UNDER  SEAL] 


Date;  October  25,  1991 
Time:  9:00  a.m. 

Dept:  56 
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TO  ALL  PARTIES  AND  THEIR  ATTORNEYS  OF  RECORD: 

PLEASE  TAKE  NOTICE  that  on  October  25,  1991,  at  9:00 
a.m.,  in  Department  56  of  the  above-entitled  Court,  the 
Plaintiff/Cross-Defendant  CHURCH  OF  SCIENTOLOGY  OF  CALIFORNIA . 
and  Cross-Defendants  RELIGIOUS  TECHNOLOGY  CENTER  and  CHURCH  OF 
SCIENTOLOGY  INTERNATIONAL  will  and  hereby  do  move  this  Court  for 
an  order  enforcing  the  Settlement  Agreement  entered  into  between 
the  parties  in  this  case  in  December,  1986,  pursuant  to  which 
judgment  was  entered  herein  (the  "Agreement")  as  follows: 

(1)  Preliminarily  and  permanently  enjoining 
Cross-complainant  Gerald  Armstrong  from  engaging  in  further 
activities  which  violate  the  terms  of  the  settlement  agreement, 
including,  but  not  limited  to: 

(a)  Disseminating  the  confidences  of  defendants 
or  information  concerning  their  experiences  with 
defendants  outside  of  the  papers  or  proceedings  of 
this  lawsuit; 

(b)  Voluntarily  assisting,  aiding  or 
cooperating  with  any  person  engaged  in  litigation 
adversely  to  defendants  herein;  and 

(c)  Voluntarily  testifying  or  otherwise 
participating  in  any  judicial,  administrative  or 
legislative  proceeding  adverse  to  defendants,  unless 
compelled  to  do  so  by  lawful  subpoena  or  other 
lawful  process; 

(2)  Awarding  cross-defendants  damages  in  the  amount  of  One 
Hundred  Thousand  (100,0000)  dollars  as  liquidated  damages  for 
breaches  of  the  Agreement; 
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(3)  Awarding  cross-defendants  attorneys  fees  and  costs  in 
connection  with  the  making  of  this  motion;  and 

(4)  Such  other  and  further  relief  as  the  Court  deems 
necessary  and  appropriate. 

This  Motion  is  based  upon  the  irreparable  injury  to 
defendants  arising  out  of  Armstrong's  multiple  and  continuing 
breaches  of  the  Agreement. 

This  Motion  is  also  based  upon  the  complete  files  and 
records  of  this  case,  the  separately  filed  Memorandum  of  Points 
and  Authorities,  and  any  evidence  which  may  be  provided  at  oral 
argument  or  at  an  evidentiary  hearing  of  such  matters. 

Dated:  October  3,  1991  Respectfully  submitted, 


M 


WILLIAM  T.  DRESCHER 


Attorney  for  Cross-Defendant 
RELIGIOUS  TECHNOLOGY  CENTER 

Eric  M.  Lieberman 
RABINOWITZ,  BOUDIN,  STANDARD, 
KRINSKY  &  LIEBERMAN,  P.C. 

Attorneys  for  Plaintiff  and 
Cross-Defendant  CHURCH  OF 
SCIENTOLOGY  OF  CALIFORNIA 


Kendrick  L.  Moxon 
Laurie  J.  Bartilson 
BOWLES  &  MOXON 

Attorneys  for  Plaintiff/ 
Cross-Defendant  CHURCH  OF 
SCIENTOLOGY  OF  CALIFORNIA  and 
Cross-Defendant  CHURCH  OF 
SCIENTOLOGY  INTERNATIONAL 
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MEMORANDUM  OF  POINTS  AND,  AUTHORITIES 

I .  INTRODUCTION 

In  December,  1986,  Cross-Defendant  Church  of  Scientology 
International  ("CSI")  entered  into  a  settlement  agreement  with 
cross-complainant  Gerald  Armstrong  ("Armstrong").  The 
settlement  agreement  [Exhibit  A  hereto,  the  "Agreement"] 
provided  for  a  mutual  release  and  waiver  of  all  claims  contained 
in  Armstrong's  cross-complaint  [Agreement,  para.  1],  including 
claims  against  a  list  of  third-party  beneficiaries,  including 
cross-defendant  Religious  Technology  Center  ( "RTC" )  and 
plaintiff  and  cross-defendant  Church  of  Scientology  of 
California  ("CSC")  (collectively,  with  CSI,  "Church  Parties") . 
The  Agreement  was  part  of  the  settlement  of  a  series  of  cases 
brought  by  attorney  Michael  Flynn  on  behalf  of  multiple 
plaintiffs  and/or  cross-complainants,  and  represented  a 
substantial  effort  on  the  part  of  the  Church  Parties  to  end 
litigation  across  the  United  States. 

In  order  to  ensure  that  the  litigation  was  ended,  and  that 
the  settlements  did  not  result  in  continual  efforts  by  Armstrong 
and  others  to  provoke  an  unending  series  of  claims  against  the 
Church  Parties  and  others,  the  Agreement  included  multiple 
clauses  designed  to  ensure  that  new  actions  were  not  spawned  or 
encouraged  by  the  conclusion  of  the  old  one.  These  clauses 
included  provisions  that  Armstrong  would  not:  (1)  assist  or 
advise  anyone  else  engaged  in  litigation  adverse  to  the 
interests  of  the  Church  Parties;  (2)  testify  or  otherwise 
participate  in  any  other  judicial  proceeding  adverse  to  the 
Church  Parties  unless  compelled  to  do  so  by  lawful  subpoena;  (3) 
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disclose  documents  at  issue  in  the  case;  /or  (4)  disclose  to 
anyone  the  terms  of  the  Agreement  itself.  Armstrong  also  agreed 
that  damages  for  violations  of  the  nondisclosure  provisions 
would  be  a  liquidated  amount  of  $50,000  per  disclosure. 

Further,  the  parties  agreed  to  entry  of  judgment  by  the  Court 
pursuant  to  the  terms  of  the  Agreement,  and  agreed  that  this 
Court  would  retain  continuing  jurisdiction  to  enforce  the  terms 
of  the  Agreement. 

Armstrong  has  recently  embarked  on  a  blatant  course 
of  deliberate  violation  of  these  key  terms  of  his  agreement.  He 
has  provided  aid  to  adverse  litigants  Vicki  Aznaran,  Richard 
Aznaran  and  Joseph  Yanny,  providing  them  with  paralegal 
services,  unsubpoenaed  testimony  in  the  form  of  declarations, 
and  even  the  provision  of  a  copy  of  the  settlement  agreement, 
and  a  copy  of  a  document  from  the  files  of  this  case  as 
attachments  for  declarations  which  were  then  filed  in  their 
cases  for  use  against  the  Church  Parties.  Further,  the  extent 
of  Armstrong’s  violations  and  their  continuing  nature  make  it 
plain  that  nothing  short  of  an  order  of  this  Court  is  likely  to 
stop  Armstrong  from  continuing  to  foment  discord  and  litigation 
by  others  against  the  Church  Parties,  in  direct  violation  of  his 
Agreement.  The  Church  Parties  therefore  request  that  this  Court 
enter  an  Order;  (1)  enjoining  Armstrong  from  any  further 
violations  of  any  of  the  provisions  of  the  Agreement;  and  (2) 
awarding  the  Church  Parties  damages  in  the  amount  of  One  Hundred 
Thousand  (100,000)  Dollars,  as  liquidated  damages  for  each  of 
the  breaches  of  the  disclosure  provisions  documented  below. 
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II. 


i 


PROCEDURAL  HISTORY 

This  litigation  was  settled  in  December,  1986  through  a  16 
page  settlement  agreement,  containing  numerous  provisions  which 
were  designed  to  protect  the  post-settlement  rights  and 
interests  of  the  parties,  and  of  the  third-party  beneficiaries 
to  the  Agreement .-i/  Mr.  Armstrong  received  a  portion 
of  a  total  settlement  paid  to  his  attorney,  Michael 
Flynn,  in  block  settlement  concerning  all  of  Mr.  Flynn's 
clients  who  were  in  litigation  with  any  Church  of  Scientology  or 
related  entity.  The  exact  amount  of  the  portion  of  the 
settlement  which  Mr.  Armstrong  received  was  maintained  as 
confidential  between  Mr.  Flynn  and  Mr.  Armstrong. 


1.  The  signatories  to  the  Agreement  were  Gerald  Armstrong  and 
the  Church  of  Scientology  International,  by  its  president,  Heber 
Jentzsch.  [Ex.  A  at  16].  Mr.  Armstrong's  signature  was 
witnessed  by  Jo  Ann  Richardson  and  Michael  Sutter,  and  the 
Agreement  was  signed  with  approval  as  to  form  and  content  by  Mr. 
Armstrong's  attorney,  Michael  Flynn.  rid. 1  The  third-party 
beneficiaries  to  the  Agreement  were  named  in  paragraph  1  of  the 
Agreement  as  follows: 

"[T]he  officers,  agents,  representatives, 
employees,  volunteers,  directors,  successors, 
assigns  and  legal  counsel  of  CSI  as  well  as  the 
Church  of  Scientology  of  California,  its  officers, 
agents,  representatives,  employees,  volunteers, 
directors,  successors,  assigns  and  legal  counsel; 

Religious  Technology  Center,  its  officers,  agents, 
representatives,  employees,  volunteers,  directors, 
successors,  assigns  and  legal  counsel;  all 
Scientology  and  Scientology  affiliated  organizations 
and  entities  and  their  officers,  agents, 
representatives,  employees,  volunteers,  directors, 
successors,  assigns  and  legal  counsel;  Author 
Services,  Inc.,  its  officers,  agents, 
representatives,  employees,  volunteers,  directors, 
successors,  assigns  and  legal  counsel;  L.  Ron 
Hubbard,  his  heirs,  beneficiaries,  Estate  and  its 
executor;  Author's  Family  Trust,  its  beneficiaries 
and  its  trustee;  and  Mary  Sue  Hubbard.  ..." 
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As  part  of  the  block  settlement  of  all  of  the  Flynn  cases, 

t. 

the  Church  part ies^sought'Tto  obtain  peace,  and  an  end  to  an  era 
of  nationwide  litigation.  In  consequence,  the  Church  parties 
bargained  for  and  obtained  agreements  from  Mr.  Armstrong  to 
provisions  designed  to  ensure  that  his  outspoken  enmity  for  the 
Church  parties  would  not  revive  once  his  settlement  proceeds  had 
all  been  spent.  Specifically,  Mr.  Armstrong,  with  and  upon  the 
advice  of  his  counsel,  agreed  to  the  following  provisions  in  the 
Agreement: 


[Armstrong]  agrees  not  to  testify  or  otherwise 
participate  in  any  other  judicial,  administrative  or 
legislative  proceeding  adverse  to  Scientology  or  any 
of  the  Scientology  churches,  individuals  or  entities 
listed  in  Paragraph  1  above  unless  compelled  to  do 
so  by  lawful  subpoena  or  other  process.  [Armstrong] 
shall  not  make  himself  amenable  to  service  of  any 
such  subpoena  in  a  manner  which  invalidates  the 
intent  of  this  provision.  Unless  required  to  do  so 
by  such  subpoena,  [Armstrong]  agrees  not  to  discuss 
this  litigation  or  his  experiences  with  and 
knowledge  of  the  Church  with  anyone  other  than 
members  of  his  immediate  family.  As  provided 
hereinafter  in  Paragraph  18(d),  the  contents  of  this 
Agreement  may  not  be  disclosed. 

Exhibit  A,  Paragraph  7 (H) . 

[Armstrong]  agrees  that  he  will  not  voluntarily 
assist  or  cooperate  with  any  person  adverse  to 
Scientology  in  any  proceeding  against  any  of  the 
[Church  Parties] .  ... 

Exhibit  A,  Paragraph  7 (G) . 

[Armstrong]  agrees  that  he  will  not  assist  or 
advise  anyone,  including  individuals,  partnerships, 
associations,  corporations  or  governmental  agencies 
contemplating  any  claim  or  engaged  in  litigation  or 
involved  in  or  contemplating  any  activity  adverse  to 
the  interests  of  [the  Church  Parties] . 

Exhibit  A,  Paragraph  10. 

[Armstrong]  agrees  that  he  will  maintain  strict 
confidentiality  and  silence  with  respect  to  his 
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experiences  with  the  Church  of  Scientology  and  any 
knowledge  or  information  he  may  have  concerning  the 
Church  of  Scientology,  L.  Ron  Hubbard,  or  any  of 
the  organizations,  individuals  and  entities  listed 
in  Paragraph  1  above.  [Armstrong]  expressly 
understands  that  the  non-disclosure  provisions  of 
this  subparagraph  shall  apply,  inter  alia,  but  not 
be  limited,  to  the  contents  or  substance  of  his 
complaint  on  file  in  [this  action]  or  any  documents 
as  defined  in  Appendix  "A"  to  this  Agreement  .... 
[Armstrong]  agrees  that  if  the  terms  of  this 
paragraph  are  breached  by  him,  that  CSI  and  the 
other  [Church  Parties]  would  be  entitled  to 
liquidated  damages  in  the  amount  of  $50,000  for  each 
such  breach.  All  monies  received  to  induce  or  in 
payment  for  a  breach  of  this  Agreement,  or  any  part 
thereof,  shall  be  held  in  a  constructive  trust 
pending  the  outcome  of  any  litigation  over  said 
breach.  The  amount  of  liquidated  damages  herein  is 
an  estimate  of  the  damages  that  each  party  would 
suffer  in  the  event  this  Agreement  is  breached.  The 
reasonableness  of  the  amount  of  such  damages  are 
hereto  acknowledged  by  [Armstrong] . 

Exhibit  A,  Paragraph  7 (D) . 

The  parties  hereto  and  their  respective 
attorneys  each  agree  not  to  disclose  the  contents  of 
this  executed  Agreement.  Nothing  herein  shall  be 
construed  to  prevent  any  party  hereto  or  his 
respective  attorney  from  stating  that  this  civil 
action  has  been  settled  in  its  entirety. 

Exhibit  A,  Paragraph  18(D) 

In  addition  to  all  of  these  substantive  provisions,  the 
parties  agreed  that  this  Court  would  retain  jurisdiction  over 
the  matter  for  enforcement  purposes  as  follows: 

Notwithstanding  the  dismissal  of  the  lawsuit 
pursuant  to  Paragraph  4  of  this  Agreement,  the 
parties  hereto  agree  that  the  Los  Angeles  Superior 
Court  shall  retain  jurisdiction  to  enforce  the  terms 
of  this  Agreement.  The  Agreement  may  be  enforced  by 
any  legal  or  equitable  remedy,  including  but  not 
limited  to  injunctive  relief  or  declaratory  judgment 
where  appropriate.  In  the  event  any  party  to  this 
Agreement  institutes  any  action  to  preserve,  to 
protect  or  to  enforce  any  right  or  benefit  created 
hereunder,  the  prevailing  party  in  any  such  action 
shall  be  entitled  to  the  costs  of  suit  and 
reasonable  attorney's  fees. 

Exhibit  A,  Paragraph  20. 
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As  demonstrated  below,  Armstrong  has,  beginning  in  June, 
1991  and  continuing  until  the  present,  violated  each  of  the 
provisions  of  the  Agreement  listed  above.  Because  his  conduct 
demonstrates  not  an  isolated  incident,  but  a  self-confessed 
desire  to  repeat  this  misconduct  over  and  over,  the  Church 
Parties  seek  injunctive  relief  as  well  as  the  liquidated  damages 
to  which  they  are  entitled. 

III. 

ARMSTRONG  HAS  VIOLATED  THE  SETTLEMENT  AGREEMENT 

A.  Armstrong  Violated  the  Agreement  By  Providing  Aid  to 

Anti-Church  Litigants  Vicki  and  Richard  Aznaran  Through 
His  Employment  Bv  Joseph  A.  Yannv  as  a  Paralegal 

Vicki  and  Richard  Aznaran  ("the  Aznarans")  are  former 
Church  members  currently  engaged  in  litigation  against,  inter 
alia.  RTC  and  CSI,  in  the  case  of  Vicki  J.  Aznaran.  et  al. 
v.  Church  of  Scientology  of  California,  et  al..  United  States 
District  Court  for  the  Central  District  of  California,  Case  No. 
CV  88-1786  JMI  (Ex) .  In  June,  1991,  the  Aznarans  discharged 
their  attorney,  Ford  Greene,  and  retained  attorney  Joseph  A. 
Yanny  to  represent  them.  [Exs.  B,  C,  D,  E,  Substitutions  of 
Attorney. 

During  his  time  as  the  Aznarans'  counsel,  Yanny  hired 

Gerald  Armstrong,  in  Yanny' s  own  words,  "as  a  paralegal  to  help 

[Yanny]  cn  the  Aznaran  case."  [Ex.  F,  Transcript  of 

Proceedings  in  Religious  Technology  Center  et  al.  v.  Joseph 

A.  Yannv.  et  al..  LASC  No.  BC  033035  ("RTC  v.  Yannv") ,  p. 

2~.  Yanny  is  former  counsel  for  Church  Parties,  and  his 
substitution  into  the  case  was  later  vacated  by  the  Court  sua 
sponte,  the  Court  noting  that  Yanny 's  retention  as  the 
Aznarans'  counsel  was  "highly  prejudicial"  to  CSI  and  RTC.  [Ex. 
Q,  Order  of  July  24,  1991.] 
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25]  .  In  a  holographic  declaration  supplied  by  Armstrong  to 
Yanny,  Armstrong  admitted  that  Yanny  called  him  on  July  10, 

1991,  and  asked  for  Armstrong's  help  in  Yanny' s  proposed 
representation  of  the  Aznarans  [Ex.  G,  Declaration  of  Gerald 
Armstrong  of  July  19,  1991,  para.  2];  that  Armstrong  agreed  to 
help  Yanny  with  the  Aznaran  case,  and  that  he  would  travel  to 
Los  Angeles  for  that  express  purpose  on  July  12,  1991  [Id.  , 
para.  3];  and  that  Armstrong  asked  Yanny  to  pay  him  $500  for 
his  services.  fid. ,  para.  3.]  Armstrong  admits  that  he  did 
travel  to  Los  Angeles,  did  stay  with  Yanny  on  July  15  and  16, 
and  wrote  a  declaration  for  Yanny  and  the  Aznarans.  fid. . 
para.  4.]  In  a  declaration  dated  July  31,  1991,  as  well  as  in 
open  Court,  Yanny  admitted  that  he  has  hired  Armstrong  to  act 
for  him  as  a  paralegal,  in  litigation  against  CSI  and  RTC.  [Ex. 
H,  Declaration  of  Joseph  A.  Yanny,  July  31,  1991,  para.  4, 
and  Ex.  F,  supra . 1 

Armstrong's  acceptance  of  this  employment  from  Yanny  to 
work  on  the  Aznarans'  litigation  is  a  direct  violation  of 
Paragraphs  10  and  7(G)  of  the  Agreement,  see  pages  4-5,  supra. 
These  paragraphs  prohibit  Armstrong  from  providing  aid  or  advice 
to  anyone  engaged  in  or  contemplating  litigation  which  is 
adverse  to  the  Church  Parties.  [Ex.  A,  paras.  7(g),  10.]  The 
Aznarans  are  directly  engaged  in  litigation  with  RTC  and  CSI, 
and  Armstrong  has  provided  aid  to  them  by  acting  as  Yanny 's 
paralegal  on  their  case.  There  could  not  be  a  clearer  example 
of  conduct  which  violates  the  letter  and  the  intent  of  the 
Agreement.  The  only  explanation,  justification  or  excuse  which 
Armstrong  has  offered  for  this  conduct  is  that,  "It  is  not  only 
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the  right  of  all  men  to  respond  to  requests  for  help,  it  is  our 
essence.  If  I  was  induced,  therefore,  to  help  Mr.  Yanny,  or 
anyone  else,  it  was  our  Creator  who  induced  me."  [Ex.  G,  para. 
6.]  However,  Armstrong  has  no  "right,"  God-given  or  otherwise, 
to  provide  aid  to  those  whom  he  has  expressly  promised  not  to 
aid  pursuant  to  a  valid  contractual  agreement. 

B.  Armstrong  Also  Violated  the  Agreement  By  Aiding 
Yannv  in  Litigation  Against  the  Church  Parties. 

After  Yanny  entered  his  appearance  in  the  Aznarans'  case, 
and  indicated  to  Church  counsel  that  he  represented  Gerald 
Armstrong  as  well,  the  Church  Parties  brought  suit  against  Yanny 
in  Los  Angeles  Superior  Court,  in  the  case  of  RTC  v.  Yannv, 
supra.  In  that  action,  the  Church  Parties  sought  and  obtained 
a  Temporary  Restraining  Order  and  a  Preliminary  Injunction 
against  Yanny  [Ex.  I,  Ex.  J] ,  which  prohibit  Yanny  from 
aiding,  advising  or  representing,  directly  or  indirectly,  the 
Aznarans  or  Armstrong,  on  any  matters  relating  to  the  Church 
Parties . 

At  the  hearings  before  the  Court  on  the  TRO  and  on  the 
injunction,  Yanny  filed  two  declarations  prepared  and 
executed  by  Gerald  Armstrong  on  July  16,  1991.  [Exs.  K  and _ 

L. ]  Armstrong  also  asserts  knowledge  concerning  settlements, 
including  his  own  which  he  purportedly  gleaned  by  working  as  a 
paralegal  for  yet  another  law  firm,  Flynn,  Joyce  and  Sheridan 
[Ex.  K,  para.  2-5] .  The  declarations  were  offered  by  Yanny 
as  part  of  Yanny' s  defense,  which  was  ultimately  rejected  by  the 
Court  when  it  issued  its  injunction.  [Ex.  F  at  31-34.] 

Just  as  in  the  Aznarans'  case,  this  aid  provided  by 
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Armstrong  to  Yanny,  a  litigant  against  the  Church  parties,  was  a 
direct  violation  of  paragraphs  10  and  7(G)  of  the  Agreement. 
Moreover,  Armstrong  attached  as  an  exhibit  to  one  of  the 
declarations,  Ex.  K,  a  copy  of  the  Agreement,  the  terms  of 
which  he  had  agreed  to  keep  confidential.  [Ex.  A,  para. 

18(d).]  This  disclosure  of  the  terms  of  the  Agreement  is 
a  violation  of  the  non-disclosure  agreement,  requiring  that 
Armstrong  be  assessed  $50,000  as  liquidated  damages.  [Ex.  A, 
para.  7 (H) . ] 

C.  Armstrong  Violated  the  Agreement  By  Helping 
Ford  Greene  With  the  Aznaran  Case 

1 .  Armstrong  is  Providing  Paralegal  Services  to  Greene 

Contrary  to  the  persona  of  a  "fearful"  litigant  Armstrong 
attempts  to  create  in  his  litigation,  Armstrong  is  brazenly  and 
openly  assisting  adverse  litigants  and  bragging  about  it  to  the 
Church  Parties'  counsel  and  staff.  After  Yanny 's  substitution 
into  the  Aznarans '  case  was  summarily  vacated,  Ford  Greene  was 
reinstated  as  the  Aznarans'  counsel  of  record.  In  a  letter  to 
the  Church  Parties'  counsel  dated  August  21,  1991,  Armstrong 
admitted  that  he  had  been  working  at  Greene's  office  with  Greene 
on  the  Aznarans'  case,  helping  him  to  prepare  responses  to 
summary  judgment  motions  filed  in  that  case.  [Ex.  M,  p.  2.] 

Both  Armstrong  and  Greene  have  freely  admitted  in  sworn 
declarations  that  Greene  is  presently  employing  Armstrong  as 
a  paralegal  in  the  Armstrong  case.  Armstrong  himself 
describes  these  activities  as  follows: 
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/ 

My  help  to  Ford  Greene  in  all  of  the  papers 
recently  filed  has  been  in  proofreading, 
copying,  collating,  hole-punching,  stapling, 
stamping,  packaging,  labeling,  air  freighting  and 
mailing.  Mr.  Greene  and  I  have  had  several 
conversations  during  this  period,  some  of  which 
certainly  concerned  the  litigation. 

[Ex.  N,  Declaration  of  Gerald  Armstrong  (minus  exhibits)  at 

para.  18].  See  also,  Ex.  0,  Declaration  of  Ford  Greene,  para. 

7. 

This  conduct,  like  Armstrong's  aid  to  Yanny  in  the 
Aznaran  case,  is  a  continuing  violation  of  paragraphs  10  and 
7(G)  of  the  Agreement.  Again,  the  conduct  is  repeated  and 
aggravated,  and  shows  no  sign  of  abating  absent  Court  order. 
Armstrong  can,  and  must,  be  enjoined  from  continuing  to  provide 
aid  to  the  Aznarans,  via  Ford  Greene's  office,  or  in  any  other 
capacity. 

2.  Armstrong  Has  Provided  a  Declaration  to  the  Aznarans, 
Which  They  Have  Filed  in  Federal  Court, 

Which  Violates  the  Non-Disclosure  Provisions 
of  the  Agreement 

In  addition  to  the  paralegal  services  Armstrong  claims  he 
provided  to  the  Aznarans,  Armstrong  also  provided  the  Aznarans 
with  a  declaration,  dated  August  26,  1991,  and  filed  in  that 
case.  [Ex.  P]  In  that  declaration,  Armstrong  describes  some 
of  his  experiences  with  and  concerning  the  Church  Parties,  in 
direct  violation  of  paragraphs  7 (H) ,  7 (G)  and  10  of  the 
Agreement,  and  purports  to  authenticate  copies  of  documents 
whose  contents  he  agreed,  in  paragraph  10  of  the  Agreement, 
never  to  reveal.  rid. ,  Exhibits  1  and  2]. 

In  Paragraph  7(H)  of  the  Agreement,  Armstrong  expressly 
agreed  that,  in  the  event  that  he  did  exactly  what  he  has  done  — 
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revealed  to  third  parties  his  experiences  and  documents  —  that 
he  would  pay  to  the  Church  Parties  $50,000  for  each  such 
violation  as  liquidated  damaged.  The  provision  provides,  in 
relevant  part, 

[Armstrong]  agrees  that  he  will  maintain  strict 
confidentiality  and  silence  with  respect  to  his 
experiences  with  the  Church  of  Scientology  and  any 
knowledge  or  information  he  may  have  concerning  the 
Church  of  Scientology,  L.  Ron  Hubbard,  or  any  of 
the  organizations,  individuals  and  entities  listed 
in  Paragraph  1  above.  [Armstrong]  expressly 
understands  that  the  non-disclosure  provisions  of 
this  subparagraph  shall  apply,  inter  alia,  but  not 
be  limited,  to  the  contents  or  substance  of  his 
complaint  on  file  in  [this  action]  or  any  documents 
as  defined  in  Appendix  "A"  to  this  Agreement  .... 
[Armstrong]  agrees  that  if  the  terms  of  this 
paragraph  are  breached  by  him,  that  CSI  and  the 
other  [Church  Parties]  would  be  entitled  to 
liquidated  damages  in  the  amount  of  $50,000  for  each 
such  breach. 

Exhibit  P  establishes  unequivocally  that  Armstrong  has 
breached  this  paragraph  of  the  Agreement  in  the  manner 
described.  He  must  be  ordered  to  pay  to  the  Church  Parties 
$50,000  in  liquidated  damages  for  this  breach. 

IV 

THE  CHURCH  PARTIES  ARE  ENTITLED  TO  THE  RELIEF  REQUESTED 

When  the  parties  have  agreed  upon  the  material  terms  of  a 
settlement,  "the  agreement  must  be  enforced  by  the  Court." 
Greyhound  Lines.  Inc,  v.  Superior  Court  (1980)  98  Cal.App.3d 

604,  608,  159  Cal.Rptr.  657,  660;  see  also ,  C.C.P.  § 

664.6.  Here,  the  settlement  of  this  case  was  entered  by  this 
Court  as  a  final  judgment.  [Ex.  Q.]  Not  only  did  the 
parties  agree  that  this  Court  would  retain  jurisdiction  to 
enforce  the  terms  of  the  settlement  agreement  [Ex.  A,  para. 

20] ,  but  this  Court  has  the  inherent  power  as  well  to  compel 
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obedience  to  its  judgments  and  oversee  and  enforce  execution  of 
its  decrees.  C.C.P.  §  128(4);  Brown  v .  Brown  (1971)  22 

Cal . App . 3d  82,  84,  99  Cal.Rptr.  311,  312. 

Armstrong  received  from  CSI  the  full  benefit  of  his 
bargain,  and  acknowledges,  in  the  Agreement,  receipt  of  payment 
in  full  by  CSI.  [Ex.  A,  para.  3,  page  4.]  His  current  series 
of  violations  of  the  Agreement  are  intentional,  willful,  and 
made  with  full  knowledge  that  they  are  violations  of  that 
Agreement.  The  Church  Parties  are  entitled  to  receive  the 
benefit  of  their  bargain,  and  obtain  from  this  Court  full 
enforcement  of  the  settlement  provisions. 

This  is  not  the  first  instance  in  which  the  Church  Parties 
have  had  to  resort  to  legal  action  in  which  to  obtain  the 
benefits  of  a  settlement  agreement  reached  with  a  former 
anti-Church  litigant.  In  two  recent  actions,  the  Eleventh 
Circuit  Court  of  Appeals  upheld  the  Church  Parties'  efforts  to 
enforce  similar  settlements. 

First,  in  Wakefield  v.  Church  of  Scientology  of 

California  (11th  Cir.  1991)  _  F.2d  _  (Slip.  Op.,  Exhibit 

R  hereto) ,  CSC  sought  successfully  to  enforce  a  settlement 
agreement  containing  terms  substantially  similar  to  those  which 
Armstrong  has  violated  here.  In  Wakefield,  as  here: 

The  district  court  approved  the  settlement 
agreement,  sealed  the  court  files,  and  dismissed  the 
case  with  prejudice.  The  dismissal  order 
specifically  gave  the  court  jurisdiction  to  enforce 
the  settlement  terms.  Nonetheless,  Wakefield 
publicly  violated  the  settlement  agreement's 
confidentiality  provisions. 

Ex.  R  at  4626. 

CSC  moved  to  enforce  the  provisions  of  the  settlement 
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agreement,  and  the  district  court  ordered  hearings  before  the 
magistrate  judge.  ' Id.  The  magistrate  judge  concluded  that 
Wakefield  had  violated  the  agreement.  The  district  court 
adopted  that  magistrate  judge's  findings,  and  issued  a 
preliminary  and  permanent  injunction  prohibiting  Wakefield  from 
violating  her  agreement.  Id.  When  Wakefield  violated  the 
injunction,  again  making  media  appearances,  CSC  sought  an  order 
to  show  cause  why  Wakefield  should  not  be  held  in  contempt.  At 
an  in  camera  proceeding,  the  magistrate  judge  found  that 
Wakefield  had  willfully  violated  the  injunction,  and  recommended 
that  the  case  be  referred  to  the  United  States  Attorney's  office 
for  criminal  contempt  proceedings.  Id . .  at  4628.  The 
district  court  has  not  yet  issued  a  final  order  on  the  contempt 
proceedings . 

Although  the  district  court's  issuance  of  the  injunction  in 
Wakefield  was  not  at  issue  in  the  Eleventh  Circuit  proceedings 
(which  were  an  unsuccessful  challenge  by  several  newspapers  to 
gain  access  to  the  closed  proceedings) ,  the  Eleventh  Circuit 
described  in  its  opinion,  "Wakefield's  constant  disregard  and 
misuse  of  the  judicial  process,"  suggesting  approval  of  the 
district  court's  actions.  Id.  at  4630. 

Similarly,  in  McLean  v.  Church  of  Scientology  of 

California ,  _  F.2d  _  No.  89-3505  (11th  Cir.  1991) 

(Exhibit  S) ,  plaintiff  McLean  also  entered  into  a  settlement 
agreement  containing  confidentiality  provisions  requiring  her 
to  return  documents  to  defendant  Church  and  prohibiting  her 
from  discussing  the  litigation  with  anyone  outside  her 
immediate  family.  Id.  at  2 .  By  her  own  testimony  plaintiff 
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admitted  to  reacquiring  certain  documents  and  using  them  to 
"counsel"  Church  members.  She  further  admitted  to  discussing 
certain  aspects  of  the  suit  with  people  outside  her  immediate 
family.  Id.  at  3 .  As  a  result,  the  appellate  court  affirmed 
the  district  court  order  permanently  enjoining  McLean  from 
disclosing  any  information  about  her  lawsuit  and  the  resulting 
Settlement  Agreement  entered  into  between  the  parties.  Id.  at  6. 

Just  as  the  district  courts  in  Wakefield  and  McLean 
found  it  necessary  to  issue  an  injunction  to  enforce  the 
agreement  of  the  parties  reached  in  that  case,  so  must  the 
Court  herein  enjoin  Armstrong  from  further  breaches. 

Armstrong's  conduct  is  blatant  and  obviously  willful;  he  has 
improperly  helped  lawyer  after  lawyer,  and  filed  declaration 
after  declaration  which  contain  improper  disclosures.  Further, 
because  Armstrong  agreed  to  pay  liquidated  damages  for  his 
breaches,  he  must  be  ordered  to  pay  the  damages  now  owing  to 
the  Church  Parties  in  the  amount  of  $100,000. 

V. 

CONCLUSION 

This  case  was  settled  in  1986,  and  crossclaimant  Armstrong 
agreed  at  that  time  to  settlement  provisions  which  were  designed 
and  intended  to  protect  the  Church  Parties  from  conduct  on  the 
part  of  Armstrong  designed  to  induce,  foster  and  encourage  other 
litigation  against  the  Church  Parties.  The  Church  Parties 
sought  peace;  that  is  what  they  bargained  for,  that  is  what  they 
paid  a  settlement  for,  and  that  is  what  Armstrong  agreed  to 
provide.  Now,  however,  almost  five  years  later,  Armstrong  has 
embarked  on  a  series  of  activities  in  deliberate  breach  of  his 
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Agreement;  activities  which  are  intentional,  willful  and  fully- 
intended  to  cause  as  much  harm  and  dissension  in  on-going 
litigation  as  possible. 

This  Court  has  continuing  jurisdiction  to  enforce  the  terms 
of  the  Agreement,  and  it  must  act  now,  before  the  rights  of  the 
Church  Parties  have  been  completely  destroyed  by  Armstrong's 
improper  conduct.  Armstrong  must  be  enjoined  immediately  from 
committing  any  further  breaches  of  the  settlement  agreement,  and 
he  must  be  ordered  to  pay  $100,000  in  liquidated  damages  to  the 
Church  Parties  forthwith. 

Dated:  October  3,  1991  Respectfully  submitted, 


,n  I 

HUr* 


"N 


falLLIAM  T.  DRESCHER 


'±tA 


Attorney  for  Cross-Defendant 
RELIGIOUS  TECHNOLOGY  CENTER 


Eric  M.  Lieberman 
RABINOWITZ,  BOUDIN,  STANDARD, 
KRINSKY  &  LIEBERMAN,  P.C. 

Attorneys  for  Plaintiff  and 
Cross-Defendant  CHURCH  OF 
SCIENTOLOGY  OF  CALIFORNIA 

Kendrick  L.  Moxon 
Laurie  J.  Bartilson 
BOWLES  &  MOXON 

Attorneys  for  Plaintiff/ 
Cross-Defendant  CHURCH  OF 
SCIENTOLOGY  OF  CALIFORNIA  and 
Cross-Defendant  CHURCH  OF 
SCIENTOLOGY  INTERNATIONAL 
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staled  on  information  and  belief,  and  as  to  .hose  matters  I  bel.eve  them  to  be  true.  _ 

the  matters  stated  in  the  foregoing  document  are  true.  _  _ _  .  California. 

fill  Z,.  ,<«■"»  .1  p=*i'jn'  .^TTh  uTTih  S»<«  1  c.ar««i*  ■>“'  <«'•**  “  ““  “d 
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STATE  OF  CALIFORNIA,  COUNTY  OF 

I  am  employed  in  the  county  of - - - -  -  ;  ”  !  , ^  j-'  t~sj  rv  -v 

I  am  over  the  age  of  18  and  jtot  a  party  to  the  within  action;  my^ but, ness  address  ■  - 

- A**-*'-*  l - SLs - l - 2 - 


PROOF  OF  SERVICE 

ioijA  o)  ccr  s/t/ii 

L  &  S  G-€rt-<Z~S 


#  State  of  California. 


1  (  j  served  the  foregoing  document  described  as. 

CUft/f/TU  XULjZU  °  ^  A  -T-T-o  £  Y 


3‘u*'<*r  X-*?   #  19- 


T~  Qrfc.  C-S  -r~^Q  PA&  'T  / 


.in  this  action 


* ■  — 

by  placing  the  true  copies  thereof  enclosed  in  sealed  envelopes  addressed  as  stated  on  the  •«*«hed  ma.I.ng  list: 
by  placing  □  the  original  □  a  true  copy  thereof  enclosed  ,n  sealed  envelopes  addressed  as  lollo  s. 


0  BY  MAIL 

171  »|  deposited  such  envelope  In  the  mail  at 


ioj 


/A-v  G-£-X.  &  J 


_ _ _ _  California. 

The  envelope  was  mailed  with  postage  thereon  ful.y  prepaid. 

□  AS  follow,  :  I  am  "readily  familiar"  with  the  firm's  practice  of  collection  and  processing  correspondence  for  mailing. 
Under  tha,  practice  i,  would  be  deposited  with  U.S.  postal  service  on  that  same  day  with  postage  thereon  fully  prepaid  at 
_ __ _  California  in  the  ordinary  course  of  business.  I  am  aware  that  on  motion  of  the 

party  served,  service  is  presumed  invalid  if  postal  cancellation  date  or  postage  meter  date  is  more  than  one  day  after  date  of 
deposit  for  mailing  in  affidavit. 


□ 

jd 


Executed  on. 


•3ua/«- 


A8 


19 


°ll 


at 


California. 


California. 


:uteu  — - - 

••(QY  PERSONAL  SERVICE)  l  delivered  such  envelope  by  hand  to  the  offices  of  the  addressee. 

Executed  ■  -  —  " »  ^  . 

(State)  I  declare  under  penalty  of  perjury  under  the  law,  of  the  State  of  California  .hat  the  above  ,s  true  and  correct. 

(Federal)  I  declare  that  I  am  employed  in  the  office  of  a  member  of  the  bar  of  this  court  a,  whose  direction  the  serv.ee  was 


OTo  H, 


made. 
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21  Custom  House  Street 
Boston,  Massachusetts  02110 
(617)  542-3700 
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CHURCH  OF  SPIRITUAL  TECHNOLOGY, 
RELIGIOUS  TECHNOLOGY  CENTER  . 

Eric  Lieborman 

RABINOWITZ,  BOUDIN,  STANDARD, 

KR INSKY  6  LIEBERMAN,  P.C. 

740  Broadway  at  Aator  Place 
New  York,  New  York  10003-9518 

(212)  254-1111 

Attorneys  for  Defendant 
CHURCH  OF  SCIENTOLOGY 
INTERNATIONAL 

James  H.  Berry,  Jr. 

BERRY  &  CAHALAN 

:2049  Century  Park  East  Suite  2750 
Los  Angeles,  CA  90067 

(213)  2840212G 


John  J.  Quinn 

QUINN,  FULLY  i,  MORROW 

520  S.  Grand  Ave.  dth  floor 

Loa  Angeles,  CA  90071 

(213)  622-0300  1 
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Attorneys  for  Defendant 
CHURCH  OF  SCIENTOLOGY 
INTERNATIONAL 

I 

Michael  Hertzberg  • 

740  Broadway,  Fifth  Floor 
New  York,  New  York! 10003 

(212)  902-9870 

j 

Attorneys  for  Defendant 
AUTHOR  SERVICES,  If}C . 

Kendrick  L.  Moxon  | 

BOWLES  &  MOXON  ; 

6255  Sunset  Blvd.  ■ 

Suite  2000  ! 

Los  Angeles,  CA  90028 

(213)  661-4030 

Attorneys  for  Defendants 
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TECHNOLOGY  | 

CHURCH  OF  SCIENTOLOGY 
INTERNATIONAL  j 
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SUPERIOR  COURT. OF  THE  STATE  OF  CALIFORNIA 


FOR  THE  COUNTY  OF  LOS  ANGELES 


DEPARTMENT  41 


HON.  RAYMOND  CARDENAS,  JUDGE 


RELIGIOUS  TECHNOLOGY  CENTER,  A  ) 

CALIFORNIA  NON-PROFIT  RELIGIOUS  ) 

CORPORATION;  CHURCH  OF  SCIENTOLOGY  ) 

INTERNATIONAL,  A  CALIFORNIA  NON-PROFIT  ) 
RELIGIOUS  CORPORATION;  AND  CHURCH  OF  ) 

SCIENTOLOGY  OF  CALIFORNIA,  A  ) 

CALIFORNIA  NON-PROFIT  RELIGIOUS  ) 

CORPORATION,  ) 

) 

PLAINTIFFS,  ) 

) 

VS.  ) 

) 

JOSEPH  A.  YANNY,  AN  INDIVIDUAL;  ) 

JOSEPH  A.  YANNY,  A  PROFESSIONAL  LAW  ) 

CORPORATION;  AND  DOES  1  THROUGH  25,  ) 

INCLUSIVE,  ) 

) 

DEFENDANTS .  ) 

_ ) 


SUPERIOR  COURT 
CASE  NO.  BC  033035 


REPORTER'S  TRANSCRIPT 
AUGUST  6,  1991 

APPEARANCES : 

(AS  NOTED  ON  NEXT  PAGE.) 


LINDA  STALEY,  CSR  NO.  3359 
OFFICIAL  REPORTER 
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APPEARANCES 


FOR  PLAINTIFF  CHURCH 
OF  SCIENTOLOGY: 


FOR  PLAINTIFF  RELIGIOUS 
TECHNOLOGY  CENTER: 


FOR  DEFENDANT  JOSEPH 
A.  YANNY,  INDIVIDUALLY: 


FOR  DEFENDANT  JOSEPH 
A.  YANNY,  A  PROFESSIONAL 
CORPORATION: 


QUINN,  KULLY  &  MORROW  ' 

BY:  JOHN  J.  QUINN 

520  SOUTH  GRAND  AVENUE 
8TH  FLOOR 

LOS  ANGELES,  CALIFORNIA 
(213)  622-0300 

WILLIAM  T.  DRESCHER 
23679  CALABASAS  ROAD 
SUITE  338 

CALABASAS,  CALIFORNIA  91302 
(818)  591-0039 

CUMMINGS  &  WHITE 
BY:  BARRY  VAN  SICKLE 

865  SOUTH  FIGUEROA  STREET 
2  4TH  FLOOR 

LOS  ANGELES,  CALIFORNIA  90017 
(213)  614-1000 

JOSEPH  A.  YANNY 

1925  CENTURY  PARK  EAST 

SUITE  1260 

LOS  ANGELES,  CALIFORNIA  90067 
(213)  551-2966 
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LOS  ANGELES,  CALIFORNIA  TUESDAY,  8-6-91  #9:32  A.M. 

DEPT.  41  HON.  RAYMOND  CARDENAS,  JUDGE 

APPEARANCES:  (AS  NOTED  ON  TITLE  PAGE.) 

THE  COURT:  RELIGIOUS  TECHNOLOGY  CENTER  VERSUS 

YANNY. 

THE  MATTER  IS  HERE  FOR  HEARING  ON  THE 
QUESTION  OF  THE  PRELIMINARY  INJUNCTION. 

THE  COURT  HAS  HERETOFORE  SIGNED  A  TEMPORARY 
RESTRAINING  ORDER,  JULY  3 1ST,  AND  AT  THIS  TIME,  I  WILL  HAVE 
THE  PARTIES  IDENTIFY  THEMSELVES  AND  THEIR  APPEARANCE. 

MR.  DRESCHER:  GOOD  MORNING,  YOUR  HONOR. 

WILLIAM  DRESCHER  ON  BEHALF  OF  THE  PLAINTIFF 
RELIGIOUS  TECHNOLOGY  CORPORATION. 

MR.  QUINN:  JOHN  QUINN  ON  BEHALF  OF  CHURCH  OF 
SCIENTOLOGY  INTERNATIONAL. 

MR.  VAN  SICKLE:  BARRY  VAN  SICKLE  ON  BEHALF  OF 
JOSEPH  A.  YANNY,  AN  INDIVIDUAL. 

MR.  YANNY:  AND  JOSEPH  A.  YANNY  ON  BEHALF  OF  JOSEPH 
A.  YANNY,  A  PROFESSIONAL  CORPORATION,  YOUR  HONOR. 

THE  COURT:  THE  COURT  HAS  BEFORE  IT  A  QUESTION  OF 
WHAT,  IF  ANY  —  WHETHER  IT  WILL  ISSUE  A  PRELIMINARY 
INJUNCTION  OR  NOT  IN  LIGHT  OF  CASE  NO.  BC  033035. 

THE  COURT  HAS  ISSUED  THE  TRO  AS  A  STOPGAP 
MEASURE.  I'LL  TELL  YOU  AT  THE  OUTSET  THAT  I  THINK  THAT 
I'VE  SIGNED  IT  FOR  A  TRO,  BUT  THAT  IT'S  TOO  BROAD  IN 
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CETERA,  NOTHING  TO  DO  WITH  ADVERSE  REPRESENTATION  OF 
SCIENTOLOGY.  THEY  DO  NOT  HAVE  THE  RIGHT  — 

THE  COURT:  MR.  YANNY,  I  STATED  THAT  THE  TRO  WAS  TOO 
BROAD  IN  THAT  IT  IS  THE  COURT'S  INTENT  NOT  TO  PRECLUDE 
ASSOCIATION,  DISCUSSION,  AND  SO  FORTH,  AND  I  THOUGHT  THAT 
WOULD  SEND  THE  MESSAGE  THAT  IF  THERE  WAS  AN  ORDER,  IT  WOULD 
BE  A  LOT  MORE  NARROW  THAN  THE  TRO  THAT  WAS  SIGNED. 

MR.  YANNY:  YOUR  HONOR,  BUT  BASED  ON  THE  STRENGTH  OF 
WHAT  THEY'VE  SHOWN;  NOTHING? 

AND  WHAT  YOU'RE  GOING  TO  DO  BY  GIVING  THESE, 
THE  MOST  LITIGIOUS  PEOPLE  IN  THE  CITY  OF  LOS  ANGELES,  MAYBE 
THE  STATE  OF  CALIFORNIA,  AND  MAYBE  THE  UNITED  STATES, 

YOU'RE  GOING  TO  GIVE  THEM  AN  ORDER  BY  WHICH  THEY  ARE  THEN 
GOING  TO  HARASS  EVERY  ONE  OF  MY  EMPLOYEES  LIKE  YOU  SAW  THEM 
DO  BEFORE,  EVERY  ONE  OF  MY  CLIENTS,  LIKE  YOU  SAW  THEM  DO 
BEFORE. 

OKAY.  AND  THAT,  BASED  ON  THE  STRENGTH  OF 
WHAT  THEY  SHOWED,  YOU  KNOW,  IT  IS  —  I  HATE  TO  SAY  THIS  — 
THAT  IS  INEQUITABLE  —  THAT  IS  INEQUITABLE  —  AND  ALL  OF 
THIS  BECAUSE  I  DID  ONE  THING;  I  HIRED  GERRY  ARMSTRONG  AS  A 
PARALEGAL  TO  HELP  ME  ON  THE  AZNARAN  CASE? 

THE  COURT:  NO.  ALL  BECAUSE  — 

MR.  YANNY:  I  TOLD  HIM  ABOUT  COPYRIGHT  NOTICES  AND  I 
MADE  AN  APPEARANCE  IN  A  FEDERAL  CASE  AND  THAT  THE  JUDGE 
DISQUALIFIED  ME. 

I  DON'T  THINK  AN  ORDER  IS  APPROPRIATE.  THIS 
CASE  SHOULD  HAVE  BEEN  THROWN  OUT  WHEN  YOU  SAW  THE 
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THE  COURT:  MR.  QUINN,  YOU  HAVE  THE  LAST  WORD 
BECAUSE  I'M  ABOUT  TO  MAKE  MY  ORDER. 

MR.  QUINN:  YOUR  HONOR,  I'D  LIKE  TO  BE  ABLE  TO 
CONTRIBUTE  SOMETHING  HERE  AND,  PERHAPS,  BECAUSE  I  DON'T 
HAVE  THE  LONG  BACKGROUND  THAT  ALL  OF  YOU  DO,  MAYBE  I  HAVE 
THE  OPPORTUNITY  TO  TAKE  JUST  A  LITTLE  FRESHER  LOOK. 

THE  COURT  TALKED  ABOUT  THE  ORDER  THAT  WE'RE 
SEEKING  IN  THIS  CASE,  AND  IN  ESSENCE,  REFERRED  TO  IT  AS 
BROAD.  WHEN  I  FIRST  APPROACHED  THIS,  I  THOUGHT  IT  WAS 
BROAD,  TOO,  BUT  ON  REFLECTION,  WHEN  I  HEAR  EVERYTHING 
THAT'S  GONE  ON  HERE  AND  THE  CONDUCT  AND  THE  BACKGROUND  AND 
FOUR  YEARS  OF  MR.  YANNY  REPRESENTING  THE  CHURCH,  I  LOOKED 
AT  THE  ORDER  AGAIN,  AND  IN  TALKING  ABOUT  REPRESENTING 
ARMSTRONG  AND  REPRESENTING  AZNARANS ,  YOU  KNOW,  YOUR  HONOR, 
THE  ONLY  THING  THAT  WE  ARE  SEEKING  IN  THIS  MATTER  IS  A  VERY 
SIMPLE  AND  REALLY  QUITE  A  NARROW  ORDER. 

IT  DOESN'T  HAVE  ANYTHING  TO  DO  WITH  MR.  YANNY 
PREPARING  HIS  OWN  DEFENSE  OR  TALKING  TO  HIS  WITNESSES. 

IT'S  REALLY  —  I  HATE  TO  USE  THIS  EXPRESSION;  IT  GOES  BACK 
TO  MY  DAYS  IN  THE  DOMESTIC  RELATIONS  DEPARTMENT  —  IT'S 
ALMOST  LIKE  A  B EATING- YOUR-WIFE  ORDER.  BUT  IT  IS  JUSTIFIED 
IN  THIS  SITUATION. 

IT  SEEKS  ONLY  TWO  THINGS:  TO  PRECLUDE  HIM 
FROM  BREACHING  HIS  FIDUCIARY  DUTY  BY  DISCLOSING  INFORMATION 
HE  LEARNED  DURING  HIS  EMPLOYMENT;  THE  SECOND  THING  IT  TALKS 
ABOUT  IS  TAKING  PART  IN  ANY  ACTIVITY  WHICH  WOULD  VIOLATE 
HIS  FIDUCIARY  DUTY  OF  LOYALTY.  THAT'S  ALL  IT  ASKS  ABOUT. 

HE  OUGHT  TO  BE  ABLE  TO  COMPLY  WITH  THAT. 
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THE  REASON  I  THINK  WE'RE  ENTITLED  TO  IT  IS 
THE  BACKGROUND  AND  THE  COURSE  OF  CONDUCT  SUBSEQUENTLY  SHOWS 
IN  YANNY  I  AND  HIS  SUBSEQUENT  CONDUCT  THAT  THAT  IS  A 
LIKELIHOOD  AND  A  STRONG  POSSIBILITY  AND  HAS,  IN  FACT, 
OCCURRED,  ESPECIALLY  IN  THE  AZNARAN  CASE.  AND  BASED  ON 
THAT,  THAT'S  ALL  WE'RE  ASKING;  IS  FOR  THAT  KIND  OF  AN  ORDER 
WHICH  IS  ACTUALLY  HIS  ONLY  OBLIGATION. 

THE  COURT:  MR.  DRESCHER. 

MR.  DRESCHER:  YOUR  HONOR,  I  NEED  TO  BRING  TO  YOUR 
ATTENTION  THE  FACT  THAT  —  I  DON'T  KNOW  —  IT  JUST  STRIKES 
ME  THAT  IF  PEOPLE  REALLY  HAVE  SOME  KIND  OF  OPPOSITION  TO 
SOMETHING,  THEY'D  COME  OUT  AND  DO  IT. 

MR.  YANNY  —  AND  FRANKLY,  JACK  AND  I  HAVE 
TALKED  ABOUT  IT  AND  WE'RE  BOTH  SICK  OF  IT.  WE'RE  BOTH  SICK 
OF  THAT  MAN  OF  ACCUSING  US  OF  ANYTHING  CONCERNING  THE 
RECORD  IN  FRONT  OF  THIS  COURT,  BUT  PARTICULARLY  WHEN  HE 
KEEPS  COMING  BACK  TO  THIS  MOTION,  OF  SOME  SORT  OF  UNETHICAL 
CONDUCT  WHICH  MR.  QUINN  AND  I  PARTICIPATED  IN. 

AND  HE  GOT  THE  AZNARANS  TO  SIGN  A  DECLARATION 
TO  THAT  EFFECT.  BUT  NOW,  THE  AZNARANS  DON'T  THINK  SO.  THE 
ISSUE  AROSE  AGAIN  IN  FRONT  OF  JUDGE  IDEMAN  CONCERNING  THE 
CIRCUMSTANCES  OF  MR.  YANNY  ASSUMING  THEIR  REPRESENTATION, 
MORE  PARTICULARLY,  THE  AZNARANS  FIRING  OF  FORD  GREEN. 

I  HOLD  IN  MY  HAND  DECLARATIONS  FILED  AND 
SIGNED  THE  3 1ST  OF  JULY  BY  THE  AZNARANS.  NOW,  IF  THEY  WERE 
TELLING  YOU  THE  TRUTH  ABOUT  WHO  DID  WHAT  TO  WHOM,  IT  WOULD 
BE  THE  SAME  STORY  THAT  THE  AZNARANS  TOLD  IN  THE  EARLIER 
DECLARATIONS  THAT  ARE  BEFORE  THE  COURT,  BUT  IT'S  NOT. 
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NOW,  THE  AZNARANS,  AFTER  MR.  YANNY ' S  BEEN 
BOUNCED  OUT  FOR  DELIBERATELY  CONSPIRING  TO  DERIVE  THAT 
CASE,  THE  AZNARANS  HAVING  BEEN  CAUGHT  IN  THE  ACT,  AND  YANNY 
BOUNCED,  HAVE  HAD  TO  GO  TO  SOME  BACK  VERSION  OF  THE  TRUTH, 
SO  THIS  GREAT  UNETHICAL  —  THEY  BOTH  SAY,  QUOTE  (READING) : 

"PREVIOUSLY,  I  WAS  SUFFICIENTLY 
CONCERNED  ABOUT  MR.  GREEN’S  ABILITY  TO  HANDLE 
AND  MAINTAIN  THE  TRIAL  OF  MY  CASE;  THAT  I 
REPLACED  HIM  WITH  MYSELF  IN  PRO  PER  AND  THEN 
SUBSTITUTED  JOSEPH  YANNY.  NOW  THAT 
EXPERIENCED  TRIAL  COUNSEL  HAS  BEEN  RETAINED, 

I  DO  NOT  FORESEE  ANY  FURTHER  CHANGES  IN 
REPRESENTATION. " 

I'D  LIKE  TO  SUBMIT  COPIES  OF  THOSE  BECAUSE, 
YOUR  HONOR,  THEY'RE  JUST  NOT  LEVELING  WITH  YOU.  THEY'RE 
GOING  TO  SAY  WHATEVER  THEY  CAN  SAY  TO  TRY  TO  AVOID  WHAT'S 
COMING  TO  THEM,  AND  IT'S  TIME  IT  COME  TO  A  STOP,  AND  BEYOND 
THAT  — 

MR.  YANNY:  CAN  WE  HAVE  A  COPY? 

MR.  DRESCHER:  YES.  WE  CAN  GET  YOU  A  COPY  FROM  THE 

BACK. 

IT  ALSO  OUGHT  TO  BE  CLEAR  THAT  IF  THERE  WERE 
REALLY  SOME  SORT  OF  DEFENSE,  YOU  WOULDN'T  BE  CONFRONTED 
OVER  AND  OVER  AGAIN  WITH  THE  WHALING  ABOUT  THINGS  THAT  HAVE 
NOTHING  TO  DO  WITH  THIS  CASE. 

THEY  WOULDN'T  BE  CREATING  ISSUES  THAT  DON'T 
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EXIST  TQ  TRY  TO  KNOCK  THEM  DOWN  IN  THEIR  BRIEFS.  THEY 
WOULDN'T  HAVE  TO  SCRAMBLE  FOR  MR.  YANNY  DRAGGING  UP  WHAT 
HE'S  DOING  TO  MR.  RATHBUN  AND  EMPLOYEES.  THEY  WOULDN'T 
HAVE  TO  TRY  TO  DECEIVE  YOU  WITH  COMMENTS  LIKE  JACK  QUINN 
AND  I  WERE  TRYING  TO  ACT  UNETHICALLY. 

THEY  WOULDN'T  TRY  TO  STRIKE  YOU  WITH  YOUR 
STATEMENT  —  MR.  YANNY ' S  STATEMENT  TO  YOU  THE  LAST  TIME 
THAT  JUDGE  IDEMAN  THOUGHT  SO  LITTLE  OF  THE  DISQUALIFICATION 
MOTION,  HE  WOULDN'T  EVEN  LOOK  AT  IT.  WELL,  THE  FIRST  DAY 
HE  WAS  BACK,  HE  NOT  ONLY  LOOKED  AT  IT;  HE  FIXED  IT,  AND 
THEY  WOULDN'T  DECEIVE  YOU  WITH  SOME  KIND  OF  MOTION  TO  THAT. 

THEY  WOULDN'T  TRY  TO  DECEIVE  YOU  WITH  SOME 
SORT  OF  NOBILITY  GOING  ON  HERE,  BECAUSE  MR.  YANNY  NEVER  HAD 
TO  QUALIFY  ABOUT  ANYTHING  TO  DO  WITH  THESE  CLIENTS.  HE'S 
POCKETED  2.2  MILLION.  THEY  PAID  HIM  TO  BE  THEIR  LAWYER, 

AND  NOW,  HE'S  TRYING  TO  ADD  TO  THAT,  AND  HE'S  TRYING  TO  DO 
IT  AT  THE  EXPENSE  OF  THOSE  CLIENTS,  AND  THAT'S  EXACTLY  WHAT 
WE'RE  COMPLAINING  HERE  ABOUT. 

MR.  VAN  SICKLE:  THAT  EMOTIONAL  TIRADE  ASIDE,  THOSE 
ARE  THINGS  THAT,  AT  BEST,  NEED  TO  BE  DETERMINED  IF  THIS 
CASE  EVER  PROCEEDS  ON  THE  MERITS,  AND  WE  DO  HAVE  YANNY  II; 
OF  THOSE  THAT  WERE  SHOT  DOWN  IN  YANNY  I. 

BUT  ISSUES  SUCH  AS  WHO'S  RIGHT  AND  WHO'S 
WRONG;  AND  JOE  HAS  HIS  INTERPRETATION,  THEY  HAVE  THEIR 
INTERPRETATION  ON  HOW  THE  AZNARANS  WOUND  UP  IN  PRO  PER. 

THE  BOTTOM  LINE  WAS  THE  AZNARANS  WOUND  UP  IN  PRO  PER  WITH 
ABOUT  1,000  PAGES  OF  SUMMARY  JUDGMENT  MOTION  AND  YANNY  FELT 
THE  NEED  TO  FIX  IT. 
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BUT  IN  ANY  EVENT,  WE  GO  BACK  TO  THE  BASIC 
ISSUES  WHICH  THIS  IS  A  PRELIMINARY  INJUNCTION.  THIS  IS  NOT 
A  TRIAL  ON  THE  MERITS.  AND  THEY'RE  COMING  IN  SEEKING  A 
PRELIMINARY  INJUNCTION  THAT  THE  COURT,  I  THINK  IN  THE  PAST, 
HAS  SEEN  THEM  ABUSE. 

THEY  COME  IN  AND  SAY,  WHAT'S  THE  HARM,  WHAT'S 
THE  HARM,  WHAT'S  THE  HARM.  THEY  SEEK  A  PRELIMINARY 
INJUNCTION.  THEY  THEN  DEFY  —  THEY  MAKE  IT  NOT  ONLY 
AGAINST  MR.  YANNY,  BUT  HIS  LAWYERS,  EVERYBODY  THAT  WORKS 
WITH  HIM.  THEY  PUT  A  PARAGRAPH  IN  ABOUT  EVERYBODY  THAT'S 
ACTING  IN  CONCERT. 

THEY  MENTION  KEN  ROSE,  A  DECLARATION  WHICH  IS 
A  COMPLETE  FABRICATION.  THE  NEXT  THING  WE'RE  GOING  TO  SEE, 
WE'RE  GOING  TO  SEE  —  KEN  ROSE  IS  HERE  TODAY  —  KEN  ROSE 
DEPOSED  IN  THIS  CASE,  EVEN  THOUGH  HE  HAS  NOTHING  TO  DO  WITH 
IT. 

YESTERDAY,  I  SAW  ANOTHER  EXAMPLE  OF  CLEAR 
ABUSE  IN  THE  ROXANNE  FRIEND  CASE.  THEY  NOTICED  THE 
DEPOSITIONS  OF  THE  WHITFIELDS.  ANOTHER  COUNSEL.  THEY'RE 
AT  WAR  WITH  THE  PROBLEM  AND  THEY'RE  NOT  COMING  IN  AND 
MEETING  THEIR  BURDEN.  THERE'S  A  LOT  OF  NAME  CALLING,  A  LOT 
OF  EXCITEMENT,  BUT  THEY'RE  COMING  IN  AND  SEEKING  A 
PRELIMINARY  INJUNCTION,  AND  WE'VE  GOT  A  DEFENSE,  AND  WE  PUT 
IN  THERE  FACTUALLY  THAT  DIDN'T  HAPPEN.  WHAT  HAPPENED? 

WE  WERE  IN  THE  AZNARAN  CASE,  BRIEFLY.  WE'RE 
OUT.  WE  HAD  A  REASON.  IT  WAS  A  GOOD  REASON.  WE  NEVER 
REPRESENTED  ARMSTRONG.  THAT'S  ALL  THERE  IS. 

NOW,  ALL  THIS  TALK  ABOUT  BACK  AND  FORTH  AND 
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THE  RATHBUNS  IS  RIDICULOUS.  DECLARATIONS  ASIDE,  THOSE  ARE 
THINGS  THAT  THE  COURT  CAN  WEIGH  OR  THE  JURY  CAN  WEIGH,  IF 
WE  DON'T  GET  THIS  THING  BOUNCED  ON  THE  PRELIMINARY 
INJUNCTION. 

WHERE  IS  THE  BEEF? 

IT'S  NOT  THERE. 

THE  COURT:  THE  COURT,  AFTER  HEARING  ARGUMENT  AND 
READING  THE  DOCUMENTS  OF  COUNSEL,  DOES  THE  FOLLOWING: 

INSOFAR  AS  THE  TRO  IS  CONCERNED,  THE  COURT 
FINDS  THAT  IT  IS  TOO  BROAD  IN  NATURE,  THEREFORE,  THE  COURT 
WILL  DO  THE  FOLLOWING: 

THE  COURT  FINDS  THAT  THERE  IS  A  LIKELIHOOD 
THAT  THE  PLAINTIFFS  WILL  PREVAIL  IN  THIS  MATTER  AGAINST  MR. 
YANNY  AND,  THEREFORE,  AND  ALSO,  THAT  IN  LIGHT  OF  MR. 

YANNY'S  STATEMENT  THAT  HE  DOES  NOT  REPRESENT  ARMSTRONG, 

THAT  HE  SHOULD  NOT  BE,  THEREFORE,  CONCERNED  WITH  A 
PRELIMINARY  INJUNCTION. 

THE  COURT  RULES  THAT  YANNY  —  THE  COURT  NOTES 
THAT  YANNY  REPRESENTED  THE  PLAINTIFFS  FOR  SEVERAL  YEARS  AND 
NOW  HAS  APPEARED  AS  COUNSEL  FOR  THE  AZNARANS  IN  THE  FEDERAL 
COURT  AGAINST  HIS  FORMER  CLIENTS,  THE  PLAINTIFFS,  WITHOUT 
THEIR  CONSENT  IN  VIOLATION  —  APPEARS  TO  BE  IN  VIOLATION  OF 
BUSINESS  AND  PROFESSIONS  CODE  6068(E)  AND  RULES  OF 
PROFESSIONAL  CONDUCT  3-310 (D) . 

THE  COURT  IN  ITS  STATEMENT  OF  DECISION  IN 
CASE  NO.  690211,  THE  YANNY  ONE  CASE,  OBSERVED  THAT 
DEFENDANT  YANNY  MANIFESTED,  QUOTE,  "READY  WILLINGNESS  TO 
DISREGARD  LEGAL  ETHICAL  RESPONSIBILITIES  OWED  TO  HIS  FORMER 
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CLIENT,"  CLOSED  QUOTE. 

YANNY  HAS  APPEARED  AS  COUNSEL  OF  RECORD  FOR 
THE  AZNARANS  ON  MATTERS  SUBSTANTIALLY  SIMILAR  TO  THOSE  FOR 
WHICH  YANNY  WAS  ENGAGED  TO  SAFEGUARD  FOR  HIS  CLIENTS  THE 
PLAINTIFFS. 

THERE  IS  NO  WRITTEN  CONSENT  BY  DEFENDANTS  TO 
DO  SO,  NOR  DOES  IT  APPEAR  THAT  PLAINTIFFS  WILL  EVER 
CONSENT,  AND  ON  THAT  SCORE,  YOU  WILL  SEE  PAGES  8855  DAR, 
8849  IN  THE  COMPLEX  ASBESTOS  LITIGATION  CASE  AS  PREVIOUSLY 
CITED  AND  IS  IN  THE  POINTS  AND  AUTHORITIES. 

THE  COURT  NOTES  IN  THE  COMPLAINT  ALLEGES  THAT 
YANNY  REPRESENTS  GERALD  ARMSTRONG  AGAINST  THE  PLAINTIFFS. 
THIS  FACT  IS  DISPUTED  AND  WILL  BE  DETERMINED  AT  TRIAL. 

IN  THE  INTERIM,  THE  COURT  NOTES  THAT  THE 
PLAINTIFFS  SEEK  A  PRELIMINARY  INJUNCTION  TO  PREVENT  YANNY 
FROM  REPRESENTING  ARMSTRONG  IN  ANY  ACTION  AGAINST  THE 
PLAINTIFFS. 

YANNY,  AN  ATTORNEY  FOR  PLAINTIFF,  BROUGHT 
LEGAL  ACTION  AGAINST  —  EXCUSE  ME  —  STRIKE  THAT. 

YANNY  DENIES  THAT  HE  REPRESENTS  ARMSTRONG,  A 
FACT  WHICH  WILL  BE  DETERMINED  AT  TRIAL.  THEREFORE,  YANNY 
SHOULD  NOT  BE  CAUSED  TO  COMPLAIN  FOR  A  PRELIMINARY 
INJUNCTION  THAT  PREVENTS  HIM  FROM  REPRESENTING  ARMSTRONG. 

FINALLY,  MR.  YANNY 1 S  STATEMENT  OF  THE  DILEMMA 
THAT  HE  FOUND  HIMSELF  IN  WHEN  HE  CHOSE  TO  BECOME  OF  RECORD 
FOR  THE  AZNARANS  IN  THE  FEDERAL  COURT,  IT  WOULD  APPEAR  THAT 
WITHOUT  THE  CONSENT  OF  THE  FORMER  CLIENTS,  THAT  IT  APPEARS 
TO  BE  A  MATTER  SUBSTANTIALLY  SIMILAR  TO  THOSE  FOR  WHICH  HE 
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REPRESENTED  THE  CHURCH  AGAINST  OTHERS,  AND  ALTHOUGH  MR. 
YANNY  INSISTS  THAT  HE  SAW  IT  HIS  DUTY  TO  BECOME  OF  RECORD 
FOR  THE  AZNARANS,  IT  APPEARS  THAT,  AT  LEAST  FOR  THE 
PURPOSES  OF  THIS  HEARING,  THAT  MR.  YANNY  DID  VIOLATE  THE 
RULES  OF  PROFESSIONAL  CONDUCT  BY  NOT  OBTAINING  CONSENT  — 
AND  I  SAY,  IT  APPEARS  TO  —  AND  THAT'S  THE  POSTURE  THAT  I 
MAKE  AT  THIS  TIME  —  THAT  IS  THE  RULING  THAT  I  MAKE  AT  THIS 
TIME. 

THEREFORE,  THE  COURT  FINDS  THAT  THERE'S  A 
LIKELIHOOD  THAT  THE  PLAINTIFFS  WILL  PREVAIL  IN  THIS  MATTER, 
AND  THAT  THE  MONEY  DAMAGES  ARE  NOT  ADEQUATE. 

A  PRELIMINARY  INJUNCTION  WILL  ISSUE,  NARROW 
IN  SCOPE.  THAT  IS  TO  SAY,  THAT  MR.  YANNY  SHALL  NOT 
REPRESENT  THE  AZNARANS  DIRECTLY  OR  INDIRECTLY  IN  ANY  CASE 
AGAINST  PLAINTIFFS,  IN  ANY  CASE  IN  THIS  COUNTY. 

NEXT:  YANNY  MAY  NOT  INITIATE  ANY  LEGAL 

PROCEEDINGS  FOR  AZNARANS  AGAINST  THE  PLAINTIFFS  WITHIN  THE 
STATE  OR  FEDERAL  COURT  OF  THIS  STATE. 

NEXT:  ANY  ACTIONS  ALREADY  FILED  BEFORE  JULY 

3 1ST,  '91  IN  WHICH  YANNY  IS  OF  COUNSEL  FOR  AZNARANS  SHALL 
BE  SUBJECT  TO  AN  INDIVIDUAL  MOTION  TO  DISQUALIFY  IN  THAT 
COUNTY,  SHOULD  THERE  BE  ONE. 

THE  POINT  IS  THAT  THIS  PRELIMINARY  INJUNCTION 
PRECLUDES  YANNY  FROM  INITIATING  ANY  CASE  WHERE  HE  IS  OF 
COUNSEL  OF  RECORD  FOR  THE  AZNARANS  IN  THIS  STATE. 

INSOFAR  AS  GERALD  ARMSTRONG  IS  CONCERNED,  A 
PRELIMINARY  INJUNCTION  WILL  ISSUE  THAT  YANNY  NOT  REPRESENT 
ARMSTRONG  DIRECTLY  OR  INDIRECTLY  IN  ANY  LEGAL  PROCEEDING 
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AGAINST  PLAINTIFFS  WITHOUT  PLAINTIFFS'  PRIOR  WRITTEN 
CONSENT  OR  FURTHER  COURT  ORDER. 

THAT  YANNY  NOT  INITIATE  ANY  LEGAL  PROCEEDING 
IN  ANY  COURT  OF  THIS  STATE  OR  IN  THE  FEDERAL  COURT  FOR 
YANNY  AGAINST  —  FOR  ARMSTRONG  AGAINST  THE  PLAINTIFFS. 

AND  NEXT:  IN  ANY  ACTION  THAT  MAY  HAVE  BEEN 
FILED  PRIOR  TO  JULY  3 1ST,  '91  BY  YANNY  IN  FAVOR  OF 
ARMSTRONG  AGAINST  THE  PLAINTIFFS;  THAT  THAT  MATTER  SHALL  BE 
A  SUBJECT  OF  AN  INDIVIDUAL  MOTION  TO  DISQUALIFY  IN  SUCH 
OTHER  COUNTY  SHOULD  THAT  CASE  HAVE  BEEN  FILED. 

THE  COURT  HAS  NARROWED  THE  INJUNCTION  SO  THAT 
IT  PRECLUDES  MR.  YANNY  AND  YANNY  CORPORATION  FROM 
REPRESENTING  THE  AZNARANS  AS  COUNSEL,  AND  THAT  MEANS 
DIRECTLY  OR  INDIRECTLY. 

WITHOUT  ENUMERATING  THE  MANY  INSTANCES  WHERE 
CONDUCT  IS  ALLOWED,  THE  GENERAL  IMPORT  OF  THIS  PRELIMINARY 
INJUNCTION  IS  NOT  TO  PRECLUDE  ASSOCIATION.  IT'S  NOT  TO 
PRECLUDE  EMPLOYMENT.  IT'S  NOT  TO  PRECLUDE  MR.  YANNY ' S 
RELIGIOUS  ACTIVITIES,  IF  THERE  ARE  ANY,  AND  IT  IS  NOT  AN 
ATTEMPT  BY  THIS  COURT  TO  RESTRAIN  ASSOCIATION,  BUT  RATHER, 
IT'S  A  LIMITED  INJUNCTION  THAT  PRECLUDES  REPRESENTATION  OF 
THESE  TWO  OR  THREE  ENTITIES,  THE  TWO  AZNARANS  AND  MR. 
ARMSTRONG,  AS  LAWYERS  IN  A  CASE,  OR  NOT  REPRESENTING  HIM  AS 
A  LAWYER,  AND  NOT  TO  DO  IT  DIRECTLY  OR  INDIRECTLY,  SUCH  AS 
THROUGH  ANOTHER  LAWYER. 

HAVING  SAID  THAT,  MR.  DRESCHER,  A  NEW  ORDER 
WILL  ISSUE  CONSISTENT  WITH  THE  COURT'S  COMMENTS,  MAKING  IT 
A  VERY  NARROW,  LIMITED  ONE,  AS  I'VE  OUTLINED. 


SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 
FOR  THE  COUNTY  OF  LOS  ANGELES 

DEPARTMENT  41  HON.  RAYMOND  CARDENAS,  JUDGE 


RELIGIOUS  TECHNOLOGY  CENTER,  A  ) 

CALIFORNIA  NON-PROFIT  RELIGIOUS  ) 

CORPORATION;  CHURCH  OF  SCIENTOLOGY  ) 

INTERNATIONAL,  A  CALIFORNIA  NON-PROFIT  ) 

RELIGIOUS  CORPORATION;  AND  CHURCH  OF  ) 

SCIENTOLOGY  OF  CALIFORNIA,  A  ) 

CALIFORNIA  NON-PROFIT  RELIGIOUS  ) 

CORPORATION,  ) 

) 

PLAINTIFFS,  ) 

) 

VS.  )  SUPERIOR  COURT 

)  CASE  NO.  BC  033035 

JOSEPH  A.  YANNY,  AN  INDIVIDUAL;  ) 

JOSEPH  A.  YANNY,  A  PROFESSIONAL  LAW  ) 

CORPORATION;  AND  DOES  1  THROUGH  25,  ) 

INCLUSIVE,  ) 

) 

DEFENDANTS .  ) 

_ ) 


STATE  OF  CALIFORNIA  ) 

) 

COUNTY  OF  LOS  ANGELES  ) 

I,  LINDA  STALEY,  OFFICIAL  REPORTER  OF  THE 
SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA,  FOR  THE  COUNTY 
OF  LOS  ANGELES,  DO  HEREBY  CERTIFY  THAT  THE  FOREGOING  PAGES 
1  THROUGH  38,  INCLUSIVE,  COMPRISE  A  TRUE  AND  CORRECT 
TRANSCRIPT  OF  THE  PROCEEDINGS  TAKEN  IN  THE  ABOVE-ENTITLED 
MATTER  REPORTED  BY  ME  ON  AUGUST  6,  1991. 

DATED  THIS  20TH  DAY  OF  AUGUST  1991. 
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DECLARATION 


OF  JOSEPH  A.  YANNY 


I,  Joseph  A.  Yanny,  make  the  following  declarations  from 
personal  knowledge  and  could  competently  testify  as  set  forth  below 
if  called  upon  to  do  so. 

1.  Declarant  is  a  member  in  good  standing  of  the 
California  State  Bar. 

2.  I  am  not  an  attorney  in  fact  or  of  record  in  any  case 
between  Gerald  Armstrong  and  any  Church  of  Scientology  entity,  nor 
have  I  been  consulted  in  that  regard  by  either  Scientology  or  Mr. 
Armstrong  with  respect  to  his  litigation.  I  am  informed  that  Mr. 
Armstrong  has  done  quite  well  without  me.  I  am  informed  that  the 
court  of  appeals  has  recently  issued  an  opinion  on  July  29,  1991 
in  that  regard. 

3.  Mr.  Armstrong  has  consulted  me  on  literary  matters 
involving  questions  of  intellectual  property.  I  decline  to  disclose 
the  substance  of  that  consultation  further,  but  I  will  note, 
however,  for  the  record,  that  that  consultation  had  nothing  at  all 
to  do  with  Scientology  and  had  no  relationship  at  all  to  anything 
I  ever  worked  on  for  Scientology. 

4.  I  have  considered  employing  and  have  employed  Mr. 
Armstrong  as  a  paralegal  from  time-to-time  in  the  past.  I  believe 
it  would  be  inappropriate,  if  not  illegal,  to  require  that  I  not 
employ  ex-Scientologists .  Mr.  Armstrong's  views  on  Scientology 
should  not  cost  him  employment  with  my  firm  or  elsewhere. 

5.  In  addition,  Mr.  Armstrong  is  a  potential  witness  in 
litigation  I  am  contemplating  against  Scientology  and  in  the  Aznaran 
case.  For  example,  Scientology  has  recently  libeled  me  by 
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publishing  materials  that,  among  other  things,  falsely  represent 
that  I  was  found  to  be  taking  drugs  and  was  "unable  to  maintain  an 
acceptable  level  of  performance  and  professional  conduct."  In  the 
context  of  discussing  the  litigation,  the  libelous  statement  is  made 
that,  "Yanny  proceeded  to  break  attorney-client  confidences."  The 
litigation  is  described  as  "concerning  his  breach  of  contractual 
agreement."  (The  text  will  be  offered  at  the  hearing.)  These 
claims  are  libelous  per  se.  I  anticipate  that  Mr.  Armstrong  may  be 
a  witness  in  the  resulting  litigation.  Mr.  Armstrong  and  the 
undersigned  share  the  common  problem  of  having  been  sued  maliciously 
by  the  plaintiffs  herein  and  is  a  prospective  witness  in  that 
regard. 


6.  I  have  reviewed  the  purported  declaration  of  Marty 
Rathbun  filed  by  plaintiffs  in  support  of  their  request  for 
injunctive  relief.  The  declaration  is  essentially  a  fabrication. 
It  is  a  false  description  of  the  conversations  I  had  with  Mr. 
Rathbun  on  that  date.  I  address  what  was  actually  said  below.  At 
no  time  during  those  conversations  did  I  make  any  "admissions"  to 
Mr.  Rathbun.  I  have  not  breached  any  remaining  fiduciary  duties, 
nor  have  I  "confessed"  any  breaches  to  Reverend  Rathbun.  The 
allegations  concerning  Ken  Rose  are  particularly  bizarre.  I  have 
never  even  met  Ken  Rose  and  do  not  believe  I  have  ever  spoken  to 
him.  I  do  not  know  who  he  is  or  what  he  may  doing  to  make  himself 
a  target.  I  certainly  did  not  discuss  him  with  Mr.  Rathbun. 

7.  On  the  day  in  question,  Friday,  July  21,  1991,  I  had 
two  discussions  with  Mr.  Rathbun.  The  principal  discussion  took 
place  in  the  courthouse  cafeteria  during  the  afternoon.  Mr.  Rathbun 
approached  me  and  attempted  to  engage  me  in  conversation.  It  is  now 
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apparent  that  Mr.  Rathbun  was  attempting, to  initiate  a  conversation 
so  that  he  could  offer  a  false  declaration  as  part  of  Scientology's 
mission  to  attack  and  destroy  the  undersigned. 

8.  I  also  spoke  with  Mr.  Rathbun  for  several  minutes 
outside  the  courthouse  towards  the  end  of  the  day.  During  this 
brief  conversation,  Mr.  Rathbun  commented  that  this  suit'  was  a 
"grand  waste  of  time."  He  sarcastically  commented,  "Can  you  afford 
it?"  He  then  added  that  I  was  going  to  go  through  the  same  thing 
again.  When  I  asked  him  what  he  meant,  his  response  was,  "You 
know,"  -  an  obvious  reference  to  the  ordeal  of  past  litigation. 
I  commented  to  Mr.  Rathbun  that  they  were  getting  beaten  in- all  of 
the  litigation,  and  that  this  would  continue,  because  they  were 
criminal  and  that  virtue  does  eventually  triumph  in  the  end.  I  also 
remarked  that  I  had  seen  them  attempt  to  ruin  a  number  of  lawyers 
previously  employed  by  them  under  similar  circumstances,  i.e.  ,  Barry 
Litt,  Mike  Levanus,  etc.  As  to  the  comments  alleged  in  Mr. 
Rathbun 1 s  declaration,  they  simply  did  not  occur. 

9.  Earlier  in  the  day,  Mr.  Rathbun  approached  me  in  the 
cafeteria  and  engaged  me  in  conversation.  He  started  by  remarking 
that  I  was  "basically  a  good  person"  and  that  they  could  see  to  it 
that  I  "came  out  of  this  okay."  Mr.  Rathbun  then  tried  to  disavow 
or  downplay  certain  criminal  or  inappropriate  activities,  such  as 
stealing  medical  records  and  break-ins.  I  told  him  to  drop  the  PR 
pitch,  because  I  was  there  and  knew  better. 

10.  During  this  same  conversation,  Mr.  Rathbun  stated 
that  I  needed  to  accept  my  responsibility  for  certain  things.  Mr. 
Rathbun  commented  that,  back  when  the  relationship  deteriorated, 
"Everything  was  going  south  on  us."  I  responded  that  if  he  would 
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look  at  the  record  he  would  note  that  I  had  obtained  good  results 
for  them.  The  problem  was  that  I  insisted  on  exercising  my 
professional  judgment  rather  than  blindly  following  their  orders. 
When  I  would  not  go  along  with  some  of  their  more  questionable 
activities  or  tactics,  they  questioned  my  loyalty  more  than  the 
quality  of  legal  services. 

11.  Mr.  Rathbun  also  stated  that  I  had  to  accept  my 
"overts"  towards  them.  I  indicated  that  I  knew  the  whole  point  of 
the  exercise  was  to  ruin  me.  Pursuant  to  ntech,"  they  had  to  "dead 
agent"  me  because  I  had  disagreed  with  their  criminal  activities  and 
knew  too  much  about  them.  Accordingly,  it  was  necessary  for  them 
to  discredit  me  as  a  source  of  unfavorable  information. 

12.  With  respect  to  the  Aznaran  case,  Mr.  Rathbun 's 
declaration  on  this  point  is  simply  more  fabrication  or  distortion. 
I  stated  to  Mr.  Rathbun  that  what  they  had  done  to  the  Aznarans  was 
foul  play.  While  they  were  telling  the  Aznarans  that  they  wanted 
to  settle  their  case,  in  truth  Scientology  was  poising  to  file 
lengthy  and  complex  summary  judgment  motions  at  a  time  when  the 
Aznarans  were  in  propria  persona.  Scientology  not  only  filed 
hundreds  of  pages  of  moving  papers  when  the  Aznarans  were  in  pro 
per,  they  would  not  even  stipulate  to  extensions  of  time  for 
responsive  papers.  Scientology  was  attempting  to  reap  a  windfall 
by  default  in  the  courts.  As  an  officer  of  the  courts  I  was 
compelled  to  test  the  issue  of  whether  I  could  represent  the 
Aznarans . 

13.  Mr.  Rathbun' s  response  was  reminiscent  of  the  "Fair 
Game"  policy.  He  did  not  deny  that  they  were  playing  dirty  pool. 
Mr.  Rathbun  commented  that  since  the  Aznarans  had  sued  Scientology, 
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they  deserved  whatever  treatment  they  received  from  Scientology. 
I  told  Mr.  Rathbun  that  as  an  officer  of  the  court  I  felt  a  duty  to 
see  to  it  that  their  dirty  tricks  did  not  bring  about  a  miscarriage 
of  justice.  I  informed  Reverend  Rathbun  that  he,  too,  had  a  duty 
to  see  to  it  that  everyone  obtained  due  process,  and  that  this 
included  the  Aznarans. 

14.  Mr.  Rathbun  remarked  that  I  apparently  expected  him 
to  "go  into  agreement  with  the  dniverse."  I  told  him  that  he  did 
not  have  to  go  into  agreement  with  the  universe,  but  that  he  had  to 
deal  with  it  and  should  do  so  within  the  rules.  I  told  Reverend 
Rathbun  that  despite  some  of  his  criminal  attitudes,  he  really  was 
basically  a  good  person  and  that  if  he  ever  came  to  his  senses  he 
would  no  doubt  find  himself  locked  up  in  the  desert  for  it,  just 
like  Vicki  was.  I  told  him  that  if  such  a  thing  should  occur,  to 
make  sure  he  kept  my  telephone  number  in  a  safe  place,  because  he 
would  be  welcome  in  my  house  as  a  place  of  refuge. 

15.  During  my  conversations  with  Mr.  Rathbun,  I  mentioned 
the  "RICO"  case  referred  to  in  Paragraph  2(a)  of  Mr.  Rathbun ‘s 
declaration.  I  mentioned  to  Mr.  Rathbun  that  I  had  heard  that 
things  were  not  going  well  for  them  in  that  case.  I  am  aware  that 
the  court  has  entered  evidentiary  sanctions  for  Scientology's 
refusal  to  produce  documents  and  apparent  destruction  of  relevant 
evidence.  It  has  also  come  to  my  attention  that  Scientology  has 
suffered  some  serious  set-backs  recently  in  that  case.  These  are 
matters  of  public  record,  which  are  monitored  by  myself  and  others. 
That  Scientology  would  consider  it  inappropriate  for  me  to  know  such 
things  only  evidences  their  paranoia. 

16.  I  am  interested  in  such  developments  for  several 


12304 


12 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 


reasons . 


First,  Scientology  has  recently  defamed  me  again  by 
asserting  that  I  performed  incompetently.  I  believe  an  examination 
of  events  would  reveal  that  the  RICO  case  went  well  for  Scientology 
when  I  was  working  on  it.  Since  my  departure  from  the  case, 
Scientology's  position  has  substantially  deteriorated. 

17.  With  respect  to  Mr.  Rathbun's  comments  at  Paragraph 
2(c),  this  is  a  false  repetition  of  the  old  claim  that  I  am  somehow 
responsible  for  Bent  Corydon's  litigation.  Mr.  Corydon  is  a  long¬ 
time  critic  of  Scientology  and  author  of  L.  Ron  Hubbard:  Messiah  of. 
Madman?  I  applaud  Mr.  Corydon  for  standing  up  to  and  exposing  these 
idiots.  Mr.  Rathbun's  declaration  on  this  point  is  simply  another 
fabrication.  Further,  the  comments  are  somewhat  strange  in  that  it 
is  my  understanding  that  Mr.  Corydon  has  recently  settled  his 
litigation  with  Scientology. 

18.  Contrary  to  the  Rathbun  declaration,  I  have  not  been 
nor  have  I  made  representation  that  I  have  been  coordinating  and 
agitating  former  church  members  to  generate  adverse  publicity.  This 
again  evidences  their  propensity  to  see  conspiracies  everywhere. 
I  certainly  did  not  make  such  a  claim  to  Mr.  Rathbun. 

19.  I  am  not  in  a  position  to  make  most  existing 
adversaries  of  the  church  "go  away."  I  did  not  make  that  claim  to 
Mr.  Rathbun.  Mr.  Rathbun  has  apparently  distorted  our  conversation 
into  whatever  false  statements  he  feels  he  needs  to  make  in  order 
to  succeed  before  this  court  and  is  acting  in  conformity  with  the 
"Fair  Game"  policy  previously  recognized  by  this  court  in,  as 
Scientology  calls  it,  the  Yannv  I  litigation,  and  most  recently  by 
the  court  of  appeals  in  the  Armstrong  decision,  which  I  will  supply 
a  copy  of  to  this  court  at  the  time  of  the  hearing  of  this  matter. 
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'‘Reverend'1  Rathbun  is  a  Scientologist,  perceives  me  as  an  enemy,  and 
consequently  will  lie,  cheat,  and  do  anything  he  needs  to,  per 
policy,  to  destroy  the  undersigned.  I  can  only  explain  the  contents 
of  his  declaration  in  that  fashion.  This  court  has  previously  dealt 
with  his  testimony  and  should  give  it  as  much  weight  now  as  it  did 
then. 

20.  With  respect  to  the  A2naran  case  in  federal  court, 
X  properly  reacted  to  what  I  perceived  to  be  a  crisis  situation 
created  by  Scientology  and  previously  documented  to  this  court.  I 
would  have  preferred  not  to  have  become  involved.  However,  it  was 
and  is  my  professional  opinion  that  as  an  officer  of  the  court  it 
was  appropriate  for  me  to  have  entered  an  appearance  in  that  case 
and  allow  the  appropriate  "case-by-case"  determination  to  be  made 
in  the  appropriate  court.  In  the  alternative,  I  was  faced  with  a 
possible  miscarriage  of  justice  occurring  without  the  undersigned 
even  testing  the  water  as  to  whether  there  was  anything  I  could  do 
about  it.  It  was  and  remains  the  right  thing  to  have  done  under  the 
rather  unusual  and  perverted  circumstances  confronting  me.  The 
decision  to  test  the  issue  was  not  taken  lightly.  I  expected  a 
motion  to  disqualify  me?  however,  I  also  expected  an  opportunity  to 
present  my  defenses  to  such  a  motion  which,  although  unusual,  are 
substantial.  Among  other  things,  there  has  been  a  substantial 
waiver  of  privilege  by  Scientology's  attacks  on  and  defamation  of 
the  undersigned.  The  Aznaran  case  is  not  substantially  related  to 
my  previous  work  for  Scientology.  Unfortunately,  Judge  Ideman  acted 
without  hearing  any  arguments  or  proof  on  the  issues  of  waiver  and 
substantial  relationship. 

21.  In  many  respects  this  is  a  tempest  in  a  teapot.  In 
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addition  to  being  seen  with  Gerald  Armstrong,  I  filed  an  appearance 
in  the  Aznaran  case.  I  sought  an  extension  of  time  in  which  to 
respond  to  summary  judgment  motions  first  from  opposing  counsel  and 
then  from  the  court.  I  suggested  to  Mr.  Quinn  that  they  continue 
the  summary  judgment  hearings  until  such  time  as  the  Aznarans 
representation  could  be  straightened  out.  Scientology  declined  that 
most  reasonable  suggestion.  Accordingly,  I  filed  motions  to  obtain 
extensions  of  time.  Ultimately,  the  court  revoked  the  substitution 
of  attorney  and  reinstated  Ford  Greene  as  counsel  of  record. 
Presumably,  Mr.  Greene  is  responding  to  pending  motions. 


22.  My  appearance  in  the  Aznaran  case  was  so  transitory 
that  I  was  personally  never  in  possession  of  the  file.  Under  the 


circumstances,  I  never  had  an  opportunity  to  do  any  work  on  the 
merits  of  the  case.  No  discovery  or  trial  preparation  was  done 
during  my  brief  tenure  as  counsel  of  record. 

I  declare  under  penalty  of  perjury  under  the  laws  of  the 
State  of  California  and  the  United  States  that  the  foregoing  is  true 


and  correct. 


Executed  on  J 
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QUINN,  KULLY  &  MORROW 
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CHURCH  OF  SCIENTOLOGY  INTERNATIONAL 

William  T.  Drescher 
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RELIGIOUS  TECHNOLOGY  CENTER 
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BOWLES  &  MOXON 
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Los  Angeles,  CA  90028 
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CHURCH  OF  SCIENTOLOGY  OF  CALIFORNIA 
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This  matter  came  before  the  Court  on  August  6,  1991  on 
plaintiffs'  Application  for  Preliminary  Injunction.  The  Court, 
having  read  and  considered  the  papers  submitted  by  all  parties  in 
support  of  and  in  opposition  to  that  application,  and  having 
heard  the  arguments  of  counsel,  and  being  fully  informed,  now 
makes  the  following  findings: 

1.  Yanny  represented  the  plaintiffs  for  several  years  in 
a  variety  of  different  matters  and  acted  as  a  coordinating 
attorney  for  them  during  most  of  that  time,  coordinating 

the  majority  of  the  litigation  and  many  other  legal  matters  in 
which  they  were  involved  during  that  period. 

2 .  In  the  Statement  of  Decision  rendered  by  this  Court  on 
July  18,  1990  in  the  prior  case  between  these  same  parties, 
Religious  Technology  Center,  et  al.  v.  Yanny,  et  al.,  LASC 

Case  No.  C  690  211,  the  Court  noted  that  Yanny  had  shown  a  ready 
willingness  to  disregard  legal  and  ethical  responsibilities  owed 
to  his  former  clients.  It  appears  to  the  Court  that  Yanny  has 
now  chosen  to  disregard  this  warning  language  and  has  directly 
disregarded  his  ongoing  responsibilities  as  plaintiffs'  former 
attorney.  A  breach  of  Yanny 's  fiduciary  duties  to  plaintiffs  has 
now  been  directly  manifested  through  Yanny 's  appearance  as 
counsel  of  record  for  Vicki  and  Richard  Aznaran  against  his 
former  clients  in  Vicki  Aznaran.  et  al.  v.  Church  of 
Scientology  of  California,  et  al..  No.  CV-88-1786  JMI(Ex)  in 
the  United  States  District  Court  for  the  Central  District  of 
California  as  to  matters  which  are  substantially  similar  to  those 
for  which  Yanny  was  formerly  engaged  by  plaintiffs  to  safeguard 
their  interests.  That  representation  of  the  Aznarans  was 
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undertaken  without  plaintiffs'  consent,  written  or  verbal,  in 
violation  of  Business  and  Professions  Code  section  6068(e)  and 
Rule  of  Professional  Conduct  3-310 (D).  It  does  not  appear  that 
plaintiffs  will  ever  consent  to  such  representation  of  the 
Aznarans  by  Yanny. 

3.  The  Court  also  finds  that  the  plaintiffs  have  alleged 
that  Yanny  now  represents  another  individual,  Gerald  Armstrong, 
a  litigation  adversary  of  plaintiffs,  against  plaintiffs,  and 
that  he  does  so  without  either  the  written  or  verbal  consent  of 
any  plaintiff.  Although  this  allegation  raises  an  issue  which 
is  disputed  and  will  be  determined  at  trial,  as  Yanny  denies 
that  his  representation  of  Armstrong  as  to  Armstrong's  literary 
matters  is  substantially  related  to  his  former  representation  of 
plaintiffs,  his  denial  of  such  representation  shows  that  he  has 
no  basis  to  protest  issuance  of  a  preliminary  injunction  against 
such  representation. 

4.  The  Court  further  finds  that  there  is  a  likelihood  that 
the  plaintiffs  will  prevail  on  the  merits  of  this  matter,  and 
that  money  damages  are  not  adequate. 

NOW,  THEREFORE,  IT  IS  ORDERED  THAT: 

1.  A  preliminary  injunction  be  and  hereby  is  issued 
enjoining  defendants,  Joseph  A.  Yanny  and  Joseph  A.  Yanny,  A 
Professional  Law  Corporation,  from  engaging  directly  or 
indirectly  in  the  following  activities: 

a)  Yanny  shall  not  represent  the  Aznarans  directly  or 
indirectly  in  any  case  against  plaintiffs  in  this  county; 

b)  In  any  actions  filed  prior  to  July  31,  1991,  in 
which  Yanny  is  counsel  for  the  Aznarans  against  plaintiffs 
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or.  any  other  Scientology  entity,  Yanny  shall  be  subject  to 
an  individual  motion  to  disqualify  in  that  county; 

c)  Yanny  is  precluded  from  initiating  any  case  in  the 
state  or  federal  courts  of  this  State  as  counsel  for  the 
Aznarans; 

d)  Yanny  shall  not  represent  Armstrong  directly  or 
indirectly  in  any  legal  proceeding  against  plaintiffs  without 
plaintiffs*  prior  written  consent  or  further  court  order; 

e)  Yanny  shall  not  initiate  any  legal  proceeding  on 
behalf  of  Armstrong  in  any  court  of  this  state  or  federal  court 
of  this  state  for  Armstrong  against  the  plaintiffs; 

f)  In  any  actions  filed  prior  to  July  31,  1991,  in 
which  Yanny  is  counsel  for  Armstrong  against  plaintiffs 

or  any  ether  Scientology  entity,  Yanny  shall  be  subject  to 
an  individual  motion  to  disqualify  in  that  county; 

2.  No  bond  is  required  of  plaintiffs.  Defendants 
specifically  requested  that  no  bond  be  required. 


DATED: 


1991 


RA¥WbNEKCARDENAS ,  SUPERIOR  COURT 
JUDGE 
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I,  GERALD  ARMSTRONG,  declare  and  state  thati 

1.  I  am  the  defendant  and  cross-complainant  in  the 
case  of  Church  of  Scientology  of  California  vs.  Gerald  Armstrong. 
Los  Angeles  Superior  Court  No.  C420153.  I  was  a  member  of 
Scientology  from  1969  to  1981  and  have  been  involved  in 
litigation  with  various  Scientology  entities,  hereinafter 
referred  to  as  "the  organization",  since  1982.  I  have  testified 
approximately  47  days  in  trials  or  depositions  in  at  least  10 
cases  against  Scientology.  I  am  very  knowledgeable  in 
Scientology  litigation  and  operations,  and  am  qualified  to  render 
the  opinion  in  Paragraph  7  below. 

2.  In  1985  and  throughout  1986,  I  worked  as  a 
paralegal  in  the  law  firm  of  Flynn,  Joyce  and  Sheridan  in  Boston, 
Massachusetts.  I  worked  on  all  the  organization-related 
litigation  handled  by  the  firm  during  that  period.  Michael  Flynn 
was  the  prime  mover  in  much  of  the  organization-related 
litigation  throughout  the  United  States  until  December  1986  when 
he  settled  all  the  cases  in  which  he  was  involved.  I  was 
represented  in  Armstrong  by  Flynn,  Joyce  and  Sheridan  and  the  law. 
firm  of  Contos  and  Bunch  in  Woodland  Hills,  California  until  the 
settlement . 

3.  In  a  declaration  I  executed  December  25,  1990, 
which  I  filed  in  the  California  Court  of  Appeal  in  the 
organization's  appeal  (Civ.  No.  B038975)  from  a  Superior  Court 
ruling  unsealing  the  Armstrong  court  file,  which  had  been  sealed 
in  December,  1986,  I  detailed  the  circumstances  of  and  my 
involvement  in  the  settlement.  In  that  declaration,  I  waived  the 
attorney-client  privilege  between  Mr.  Flynn  and  me  only  as  to  our 
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conversations  concerning  the  settlement,  and  I  reiterate  that 
waiver  at  this  time,  and  extend  it  to  include  my  other  attorneys. 

4.  During  the  settlement  negotiations  and  thereafter, 
I  learned  from  Mr.  Flynn,  and  two  other  attorneys  in  both  firms 
which  represented  me  in  Armstrong,  that  all  the  attorneys  who  had 
been  involved  in  the  organization-related  litigation  had  agreed, 
as  part  of  the  settlement,  to  not  represent  or  assist  anyone  in 
any  future  litigation  against  the  organization. 

5.  Each  of  the  law  firms  involved  was  also  required, 
as  part  of  the  settlement,  to  turn  over  to  the  organization  its 
Scientology-related  documentary  evidence,  as  was  each  of  the 
litigants.  Each  of  the  litigants,  moreover,  was  required,  as 
part  of  the  settlement,  to  not  assist  any  aggrieved  party  in 
future  litigation  against  the  organization,  and  to  avoid  service 
of  process  in  such  litigation.  These  conditions  are  stated  in 
the  settlement  agreement  I  signed  in  December  1986,  a  copy  of 
which  is  marked  and  exhibited  herewith  as  Exhibit  "1". 

6.  Since  the  settlement,  the  organization's  attorneys 
have  threatened  me  on  six  occasions  that  I  would  be  sued  if  I 
violated  the  settlement's  restrictions.  The  organization 
meanwhile  has  itself  violated  the  letter  and  spirit  of  the 
settlement  regarding  me  on  numerous  occasions.  I  have  detailed 
these  instances  in  my  December  25,  1990  declaration  and  a 
declaration  I  executed  on  March  15,  1990  which  was  also  filed  in 
the  above-referenced  appeal. 

7.  The  effects  of  the  December  1986  settlement 
agreements  in  the  legal  community  and  on  future  individuals 
aggrieved  by  the  organization  are  obvious.  Potential  attorneys, 
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knowing  or  learning  that  they  would  be  denied  the  documentary 
evidence  which  had  previously  been  available,  denied  assistance 
from  the  key  witnesses  against  the  organization,  and  denied 
assistance  from  the  most  knowledgeable  attorneys  in  the  world  in 
this  field  of  litigation  would  be  more  than  reluctant  to  accept 
representation  of  aggrieved  individuals.  Add  to  that,  the 
general  knowledge  in  the  legal  community  of; the  harassive  and 
threatening  practices  of  the  organization  toward  adverse 
attorneys,  and  the  fact  that  well  respected  attorneys  such  as  Mr. 
Flynn  had  agreed  to  an  unethical  or  illegal  settlement  to  escape 
the  litigation,  and  it  is  no  surprise  that  this  country's 
attorneys  avoid  representing  the  organization's  many  victims. 

The  victims  are  effectively  cut  off  from  communication  with 
witnesses  and  access  to  evidence,  and  their  ability  to  obtain  any 
legal  representation  denied. 

I  declare  under  the  penalty  of  perjury  under  the  laws  of  the 
United  States  and  the  State  of  California  that  the  foregoing  is 
true  and  correct  and  based  on  my  personal  knowledge,  except  those 
matters  stated  on  information  and  belief,  and  as  to  those 
matters,  I  ana  informed  and  believe  them  to  be  true. 


MUTUAL  RELEASE  07  ALL  CLAIMS  AHP  sym^MEHT  AGREENEHT 

1.  This  Mutual  Release  of  All  Claims  and  Settlement 
Agreement  is  made  between  Church  of  Scientology  International 
(hereinafter  "CSI")  and  Gerald  Armstrong,  (hereinafter 
"Plaintiff")  Cross-Complainant  in  Gerald  Armstrong  y< — church 
of  Scientology  of  California.  Los  Angeles  Superior  Court, 

Case -No.  420  153.  By  this  Agreement,  Plaintiff  hereby 
specifically  waives  and  releases  all  claims  he  has  or  may  have 
from  the  beginning  of  time  to  and  including  this  date, 
including  all  causes  of  action  of  every  kind  and  nature, 
known  or  unknown  for  acts  and/or  omissions  against  the 
officers,  agents,  representatives,  employees,  volunteers, 
directors,  successors,  assigns  and  legal  counsel  of  CSI  as 
well  as  the  Church  of  Scientology  of  California,  its  officers, 
agents,  representatives,  employees,  volunteers,  directors, 
successors,  assigns  and  legal  counsel;  Religious  Technology 
Center,  its  officers,  agents,  representatives,  employees, 
volunteers,  directors,  successors,  assigns  and  legal  counsel; 
all  Scientology  and  Scientology  affiliated  organizations  and 
entities  and  their  officers,  agents,  representatives, 
employees,  volunteers,  directors,  successors,  assigns  and 
legal  counsel;  Author  Services,  Inc.,  its  officers,  agents, 
representatives,  employees,  volunteers,  directors, 
successors,  assigns  and  legal  counsel;  L.  Ron  Hubbard,  his 
heirs,  beneficiaries.  Estate  and  its  executor?  Author's 
Family  Trust,  its  beneficiaries  and  its  trustee;  and  Mary  Sue 
Hubbard,  (all  hereinafter  collectively  referred  to  a 
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"Releasees") .  The  parties  to  this  Agreement  hereby  agree  as 


follows 


2.  It  is  understood  that  this  settlement  is  a  compromise 
of  doubtful  and  disputed  claims,  and  that  any  payment  is  not 
to  be  construed,  and  is  not  intended,  as  an  admission  of 
liability  on  the  part  of  any  party  to  this  Agreement, 
specifically,  the  Releasees,  by  whom  liability  has  been  and 
continues  to  be  expressly  denied.  In  executing  this 
settlement  Agreement,  Plaintiff  acknowledges  that  he  has 
released  the  organizations,  individuals  and  entities  listed 

in  the  above  paragraph,  in  addition  to  those  defendants 
actually  named  in  the  above  lawsuit,  because  among  other 
reasons,  they  are  third  party  beneficiaries  of  this  Agreement. 

3.  Plaintiff  has  received  payment  of  a  certain  monetary 
sum  which  is  a  portion  of  a  total  sum  of  money  paid  to  his 
attorney,  Hichael  J.  Flynn.  The  total  sum  paid  to  Mr.  Flynn 
is  to  settle  all  of  the  claims  of  Mr.  Flynn's  clients. 
Plaintiff's  portion  of  said  sum  has  been  mutually  agreed  upon 
by  Plaintiff  and  Michael  J.  Flynn.  Plaintiff's  signature 
below  this  paragraph  acknowledges  that  Plaintiff  is  completely 
satisfied  with  the  monetary  consideration  negotiated  with  and 
received  by  Michael  J.  Flynn.  Plaintiff  acknowledges  that 
there  has  been  a  block  settlement  between  Plaintiff's 
attorney,  Michael  J.  Flynn,  and  the  Church  of  Scientology 

and  Churches  and  entities  related  to  the  Church 
of.  Scientology,  concerning  all  of  Mr.  Flynn's  clients  who 
were  in  litigation  with  any  Church  of  Scientology  or  related 
entity.  Plaintiff  has  received  a  portion  of  this  bl 
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amount,  the  receipt  of  which  ha  hereby  acknowledges. 
Plaintiff  understands  that  this  aaount  is  only  a  portion  of 
tha  block  sattleaent  aaount.  The  exact  settlement  sum 
received  by  Plaintiff  is  known  only  to  Plaintiff  and  his 
attorney,  Michael  J.  Flynn,  and  it  is  their  wish  that  this 
remain  so  and  that- this  aaount  remain  confidential. 


Signature  1 


aid  Armstrong 


4.  For  and  in  consideration  of  the  above  described 
consideration,  the  mutual  covenants,  conditions  and  release 
contained  herein.  Plaintiff  does  hereby  release,  acquit  and 
forever  discharge,  for  himself,  his  heirs,  successors, 
executors,  administrators  and  assigns,  the  Releasees, 
including  Church  of  Scientology  of  California,  Church  of 
Scientology  International,  Religious  Technology  Center,  all 
Scientology  and  Scientology  affiliated  organizations  and 
entities,  Author  Services,  Inc.  (and  for  each  organization  or 
entity,  its  officers,  agents,  representatives,  employees, 
-volunteers,  directors,  successors,  assigns  and  legal 
counsel) ;  L.  Ron  Hubbard,  his  heirs,  beneficiaries,  Estate 
and  its  executor;  Author's  Family  Trust,  its  beneficiaries 
and  trustee;  and  Mary  Sue  Hubbard,  and  each  of  them,  of  and 
from  any  and  all  claims,  including, ,  but  not  limited  to,  any 
claims  or  causes  of  action  entitled  Gerald  Armstrong  v. 


Church  of  Sclentolocrv  of  California.  Los  Angeles  Superior 
Court,  Case  Ho.  420  153  and  all  demands,  damages,  actions  and 
causes  of  actions  of  every  kind  and  nature,  known  or /’p&fcnown, 


for  or  because  of  any  act  or  omission  allegedly  done  by  the 
Releasees,  from  the  beginning  of  time  to  and  including  the  date 
hereof.  Therefore,  Plaintiff  does  hereby  authorize  and  direct 
his  counsel  to  dismiss  with  prejudice  his  claims  now  pending  in 
the  above  referenced  action.  The  parties  hereto  will  execute 
and  cause  to  be  filed  a  joint  stipulation  of  dismissal  in  the 
form  of  the  one  attached  hereto  as  Exhibit  "A" . 

A.  It  is  expressly  understood  by  Plaintiff  that  this 
release  and  all  of  the  terms  thereof  do  not  apply  to  the 
action  brought  by  the  Church  of  Scientology  against  Plaintiff 
for  Conversion,  Fraud  and  other  causes  of  action,  which 
action  has  already  gone  to  trial  and  is  presently  pending 
before  the  Second  District,  Third  Division  of  the  California 
Appellate  Court  (Appeal  No.  B005912) .  The  disposition  of 
those  claims  are  controlled  by  the  provisions  of  the 
following  paragraph  hereinafter. 

B.  As  of  the  date  this  settlement  Agreement  is  executed, 
there  is  currently  an  appeal  pending  before  the  California 
Court  of  Appeal,  Second  Appellate  District,  Division  3, 
arising  out  of  the  above  referenced  action  delineated  as 
Appeal  No.  B005912.  It  is  understood  that  this  appeal  arises 
out  of  the  Church  of  Scientology's  complaint  against 
Plaintiff  which  is  not  settled  herein.  This  appeal  shall  be 
maintained  notwithstanding  this  Agreement.  Plaintiff 

agrees  to  waive  any  rights  he  may  have  to  take  any  further 
appeals  from  any  decision  eventually  reached  by  the  Court  of 
Appeal  or  any  rights  he  may  have  to  oppose  (by  responding  brief 


Scientology  of  California.  The  Church  of  Scientology  of 
California  shall  have  the  right  to  file  any  further  appeals  it 
deems  necessary. 

5.  For  and  in  consideration  of  the  mutual  covenants, 
conditions  and  release  contained  herein,  and  Plaintiff 
dismissing  with  prejudice  the  action  Gerald  Armstrong  y»_ 

Church  of  Scientology  of  California.  Los  Angeles  Superior 
Court,  Case  Ho.  420  153,  the  Church  of  Scientology  of  California 
does  hereby  release,  acquit  and  forever  discharge  for  itself, 
successors  and  assigns,  Gerald  Armstrong,  his  agents, 
representatives,  heirs,  successors,  assigns,  legal  counsel  and 
estate  and  each  of  them,  of  and  from  any  and  all  claims,  causes 
of  action,  demands,  damages  and  actions  of  every  kind  and 
nature,  known  or  unknown,  for  or  because  of  any  act  or  omission 
allegedly  done  by  Gerald  Armstrong  from  the  beginning  of  time  to 
and  including  the  date  hereof. 

6.  In  executing  this  Agreement,  the  parties  hereto,  and 
each  of  them,  agree  to  and  do  hereby  waive  and  relinquish  all 
rights  and  benefits  afforded  under  the  provisions  of  Section 
1542  of  the  Civil  Code  of  the  State  of  California,  which 
provides  as  follows: 

HA  general  release  does  not  extend  to  claims  which 
the  creditor  does  not  know  or  suspect  to  exist  in 
his  favor  at  the  time  of  executing  the  release, 
which  if  known  by  him  must  have  materially  affected 
his  settlement  with  the  debtor. " 

7.  Further,  the  undersigned  hereby  agree  to  the 
following: 

A.  The  liability  for  all  claims  is  expressly  denied  by 


the  parties  herein  released,  and  this  final 
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settlement  thereof  shall  never  be  treated  as  an  admission  of 
liability  or  responsibility  at  any  time  for  any  purpose. 

B.  Plaintiff  has  been  fully  advised  and  understands 
that  the  alleged  injuries  sustained  by  him  are  of  such 
character  that  the  full  extent  and  type  of  injuries  may  not 
be  known  at  the  date  hereof,  and  it  is  further  understood 
that  said  alleged  injuries,  whether  known  or  unknown  at  the 
date. hereof,  might  possibly  become  progressively  worse  and 
that  as  a  result,  further  damages  may  be  sustained  by 
Plaintiff;  nevertheless,  Plaintiff  desires  by  this  document 
to  forever  and  fully  release  the  Releasees.  Plaintiff 
understands  that  by  the  execution  of  this  release  no  further 
claims  arising  out  of  his  experience  with,  or  actions  by, 
the  Releasees,  from  the  beginning  of  time  to  and  including 
the  date  hereof,  which  may  now  exist  or  which  may  exist  in 
the  future  may  ever  be  asserted  by  him  or  on  his  behalf, 
against  the  Releasees. 

C.  Plaintiff  agrees  to  assume  responsibility  for 
the  payment  of  any  attorney  fee,  lien  or  liens,  imposed 
against  him  past,  present,  or  future,  known  or  unknown,  by 
any  person,  firm,  corporation  or  governmental  entity  or  agency 
as  a  result  of,  or  growing  out  of  any  of  the  matters  referred 
to  in  this  release.  Plaintiff  further  agrees  to  hold 
harmless  the  parties  herein  released,  and  each  of  them,  of  and 
from  any  liability  arising  therefrom. 

•  D.  Plaintiff  agrees  never  to  create  or  publish  or 
attempt  to  publish,  and/or  assist  another  to  create  for 
publication  by  means  of  magazine,  article,  book  or  o 
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similar  fora,  any  writing  or  to  broadcast  or  to  assist 
anothsr  to  crsata,  write,  film  or  video  tape  or  audio  tape 
any  show,  program  or  movie,  or  to  grant  interviews  or  discuss 
with  others,  concerning  their  experiences  with  the  Church  of 
Scientology,  or  concerning  their  personal  or  indirectly 
acquired  knowledge  or  information  concerning  the  Church  of 
Scientology,  L.  Ron  Hubbard  or  any  of  the  organizations, 
individuals  and  entities  listed  in  Paragraph  1  above. 

Plaintiff  further  agrees  that  he  will  maintain  strict 
confidentiality  and  silence  with  respect  to  his  experiences 
with  the  Church  of  Scientology  and  any  knowledge  or 
information  he  may  have  concerning  the  Church  of  Scientology, 
L.  Ron  Hubbard,  or  any  of  the  organizations,  individuals  and 
entities  listed  in  Paragraph  1  above.  Plaintiff  expressly 
understands  that  the  non-disclosure  provisions  of  this 
subparagraph  shall  apply,  inter  alia,  but  not  be  limited,  to 
the  contents  or  substance  of  his  complaint  on  file 
in  the  action  referred  to  in  Paragraph  1  hereinabove  or  any 
documents  as  defined  in  Appendix  "A"  to  this  Agreement, 
-including  but  not  limited  to  any  tapes,  films,  photographs, 
recastings,  variations  or  copies  of  any  such  materials  which 
concern  or  relate  to  the  religion  of  Scientology,  L.  Ron 
Hubbard,  or  any  of  the  organizations,  individuals,  or  entities 
listed  in  Paragraph  1  above.  The  attorneys  for  Plaintiff, 
subject  to  the  ethical  limitations  restraining  them  as 
promulgated  by  the  state  or  federal  regulatory  associations 
or  agencies,  agree  not  to  disclose  any  of  the  terms  and 
conditions  of  the  settlement  negotiations,  amount  of  £fie 

-7- 


settlement,  or  statements  made  by  either  party  during 
settlement  conferences.  Plaintiff  agrees  that  if  the  terms  of 
this  paragraph  are  breached  by  him,  that  CSI  and  the  other 
Releasees  would  be  entitled  to  liquidated  damages  in  the 
amount  of  $50,000  for  each  such  breach.  All  monies  received 
to  induce  or  in  payment  for  a  breach  of  this  Agreement,  or 
any  part  thereof,  shall  be  held  in  a  constructive  trust 
pending  the  outcome  of  any  litigation  over  said  breach.  The 
amount  of  liquidated  damages  herein  is  an  estimate  of  the 
damages  that  each  party  would  suffer  in  the  event  this 
Agreement  is  breached.  The  reasonableness  of  the  amount  of 
such  damages  are  hereto  acknowledged  by  Plaintiff. 

E.  With  exception  to. the  items  specified  in  Paragraph  7(L), 
Plaintiff  agrees  to  return  to  the  Church  of  Scientology 
International  at  the  time  of  the  consummation  of  this  Agreement, 
all  materials  in  his  possession,  custody  or  control  (or  within 
the  possession,  custody  or  control  of  his  attorney,  as  well  as 
third  parties  who  are  in  possession  of  the  described  documents) , 
of  any  nature,  including  originals  and  all  copies  or  summaries 
of  documents  defined  in  Appendix  "A"  to  this  Agreement, 
including  but  not  limited  to  any  tapes,  computer  disks,  films, 
photographs,  recastings,  variations  or  copies  of  any  such 
materials  which  concern  or  relate  to  the  religion  of 

Scientology,  L.  Ron  Hubbard  or  any  of  the  organizations, 

\ 

individuals  or  entities  listed  in  Paragraph  1  above,  all 
evidence  of  any  nature,  including  evidence  obtained  from  the 
named  defendants  through  discovery,  acquired  for  the  purposes  of 
this  lawsuit  or  any  lawsuit,  or  acquired  for  any  oth 
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concerning  any  Church  of  Scientology,  any  financial  or 
administrative  materials  concerning  any  Church  of  Scientology, 
and  any  materials  relating  personally  to  L.  Ron  Hubbard,  his 
family,  or  his  estate.  In  addition  to  the  documents  and  other 
items  to  be  returned  to  the  Church  of  Scientology  International 
listed  above  and  in  Appendix  "A",  Plaintiff  agrees  to  return  the 
following: 

(a)  All  originals  and  copies  of  the  manuscript  for  the 
work  "Excalibur"  writteh  by  L.  Ron  Hubbard; 

(b)  All  originals  and  copies  of  documents  commonly  known 
as  the  "Affirmations"  written  by  L.  Ron  Hubbard;  and 

(c)  All  documents  and  other  items  surrendered  to  the 
Court  by  Plaintiff  and  his  attorneys  pursuant  to  Judge  Cole's 
orders  of  August  24,  1982  and  September  4,  1982  and  all 
documents  and  other  items  taken  by  the  Plaintiff  from  either 
the  Church  of  Scientology  or  Omar  Garrison.  This  includes 
all  documents  and  items  entered  into  evidence  or  marked 

for  identification  in  Church  of  Scientology  of  California 
y,  Gerald  Armstrong.  Case  No.  C  420  153.  Plaintiff 
and  his  attorney  will  execute  a  Joint  Stipulation  or  such 
other  documents  as  are  necessary  to  obtain  these  documents 
from  the  Court.  In  the  event  any  documents  or  other  items 
are  no  longer  in  the  custody  or  control  of  the  Los  Angeles 
Superior  Court,  Plaintiff  and  his  cQunsel  will  assist  the 
Church  in  recovering  these  documents  as  quickly  as  possible, 
including  but  not  limited  to  those  tapes  and  other  documents 
now  in  the  possession  of  the  United  States  District  Court 


85-0440-HLH(Tx) ,  presently  on  appeal  in  the  Ninth  circuit  Court 
of  Appeals.  In  the  event  any  of  these  documents  are  currently 
lodged  with  the  Court  of  Appeal,  Plaintiff  and  his  attorneys 
will  cooperate  in  recovering  those  documents  as  soon  as  the 
Court  of  Appeal  issues  a  decision  on  the  pending  appeal. 

To  the  extent  that  Plaintiff  does  not  possess  or  control 
documents  within  categories  A-C  above,  Plaintiff  recognizes  his 
continuing  duty  to  return  to  CSI  any  and  all  documents  that  fall 
within  categories  A-C  above  which  do  in  the  future  come  into  his 
possession  or  control. 

F.  Plaintiff  agrees  that  he  will  never  again  seek  or 
obtain  spiritual  counselling  or  training  or  any  other  service 
from  any  Church  of  Scientology,  Scientologist,  Dianetics  or 
Scientology  auditor,  Scientology  minister,  Mission  of 
Scientology,  Scientology  organization  or  Scientology 
affiliated  organization. 

G.  Plaintiff  agrees  that  he  will  not  voluntarily 
assist  or  cooperate  with  any  person  adverse  to  Scientology  in 
any  proceeding  against  any  of  the  Scientology  organizations, 
-individuals,  or  entities  listed  in  Paragraph  1  above. 

Plaintiff  also  agrees  that  he  will  not  cooperate  in  any 
manner  with  any  organizations  aligned  against  Scientology. 

H.  Plaintiff  agrees  not  to  testify  or  otherwise 

participate  in  any  other  judicial,  Administrative  or 
legislative  proceeding  adverse  to  Scientology  or  any  of  the 
Scientology  Churches,  individuals  or  entities  listed  in 
Paragraph  1  above  unless  compelled  to  do  so  by  lawful 
subpoena  or  other  lawful  process.  Plaintiff  shal  ake 
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himself  amenable  to  service  of  any  such  subpoena  in  a  manner 
which  invalidates  the  intent  o f  this  provision.  Unless 
required  to  do  so  by  such  subpoena,  Plaintiff  agrees  not  to 
discuss  this  litigation  or  his  experiences  with  and 
knowledge  of  the  Church  with  anyone  other  than  members  of 
his  immediate  family.  As  provided  hereinafter  in  Paragraph 
18(d),  the  contents  of  this  Agreement  may  not  be  disclosed. 

I.  The  parties  hereto  agree  that  in  the  event  of  any 
future  litigation  between  Plaintiff  and  any  of  the 
organizations,  individuals  or  entities  listed  in  Paragraph  1 
above,  that  any  past  action  or  activity,  either  alleged  in 
this  lawsuit  or  activity  similar  in  fact  to  the  evidence  that 
was  developed  during  the  course  of  this  lawsuit,  will  not  be 
used  by  either  party  against  the  other  in  any  future 
litigation.  In  other  words,  the  "slate"  is  wiped  clean 
concerning  past  actions  by  any  party. 

J.  It  is  expressly  understood  and  agreed  by  Plaintiff 
that  any  dispute  between  Plaintiff  and  his  counsel  as  to  the 
proper  division  of  the  sum  paid  to  Plaintiff  by  his  attorney 
of  record  is  between  Plaintiff  and  his  attorney  of  record 
and  shall  in  no  way  affect  the  validity  of  this  Mutual 
Release  of  All  Claims  and  Settlement  Agreement. 

K.  Plaintiff  hereby  acknowledges  and  affirms  that 
he  is  not  under  the  influence  of  any  drug,  narcotic, 
alcohol  or  other  mind-influencing  substance,  condition  or 
ailment  such  that  his  ability  to  fully  understand  the 
meaning  of  this  Agreement  and  the  significance  thereof  is 
adversely  affected. 

-11- 


L.  Notwithstanding  the  provisions  of  Paragraph  7(E) 
above,  Plaintiff  shall  be  entitled  to  retain  any  artwork 
created  by  him  which  concerns  or  relates  to  the  religion  of 
Scientology,  L.  Ron  Hubbard  or  any  of  the  organizations, 
individuals  or  entities  listed  in  Paragraph  1  above  provided 
that  such  artwork  never  be  disclosed  either  directly  or 
indirectly,  to  anyone.  In  the  event  of  a  disclosure  in  breach 
of  this  Paragraph  7(L),  Plaintiff  shall  be  subject  to  the 
liquidated  damages  and  constructive  trust  provisions  of 
Paragraph  7(D)  for  each  such  breach. 

8.  Plaintiff  further  agrees  that  he  waives  and 
relinquishes  any  right  or  claim  arising  out  of  the  conduct  of 
any  defendant  in  this  case  to  date,  including  any  of  the 
organizations,  individuals  or  entities  as  set  forth  in 
Paragraph  1  above,  and  the  named  defendants  waive  and 
relinquish  any  right  or  claim  arising  out  of  the  conduct  of 
Plaintiff  to  date. 

9.  This  Mutual  Release  of  All  Claims  and  Settlement 
Agreement  contains  the  entire  agreement  between  the  parties 
hereto,  and  the  terms  of  this  Agreement  are  contractual  and 
not  a  mere  recital.  This  Agreement  may  be  amended  only  by  a 
written  instrument  executed  by  Plaintiff  and  CSI.  The 
parties  hereto  have  carefully  read  and  understand  the 
contents  of  this  Mutual  Release  of  All  Claims  and  Settlement 
Agreement  and  sign  the  same  of  their  own  free  will,  and  it  is 
the  intention  of  the  parties  to  be  legally  bound  hereby.  No 
other  prior  or  contemporaneous  agreements,  oral  or  written, 
respecting  such  matters,  which  are  not  specifically 


incorporated  herein  shall  be  deemed  to  in  any  way  exist  or 

bind  any  of  the  parties  hereto. 

10.  Plaintiff  agrees  that  he  will  not  assist  or  advise 
anyone,  including  individuals,  partnerships,  associations, 
corporations,  or  governmental  agencies  contemplating  any 
claim  or  engaged  in  litigation  or  involved  in  or 
contemplating  any  activity  adverse  to  the  interests  of  any 
entity  or  class  of  persons  listed  above  in  Paragraph  1  of 
this  Agreement. 

11.  The  parties  to  this  Agreement  acknowledge  the 
following: 

A.  That  all  parties  enter  into  this  Agreement  freely, 
voluntarily,  knowingly  and  willingly,  without  any  threats, 
intimidation  or  pressure  of  any  kind  whatsoever  and 
voluntarily  execute  this  Agreement  of  their  own  free  will; 

B.  That  all  parties  have  conducted  sufficient 
deliberation  and  investigation,  either  personally  or  through 
other  sources  of  their  own  choosing,  and  have  obtained  advice 
of  counsel  regarding  the  terms  and  conditions  set  forth 
herein,  so  that  they  may  intelligently  exercise  their  own 
judgment  in  deciding  whether  or  not  to  execute  this 
Agreement;  and 

C.  That  all  parties  have  carefully  read  this  Agreement 
and  understand  the  contents  thereof  and  that  each  reference 
in  this  Agreement  to  any  party  includes  successors,  assigns, 
principals,  agents  and  employees  thereof. 

12.  Each  party  shall  bear  its  respective  costs  with 
respect  to  the  negotiation  and  drafting  of  this  Agreement  and 
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all  acta  required  by  the  terms  hereof  to  be  undertaken  and 
performed  by  that  party. 

13 .  To  the  extent  that  this  Agreement  inures  to  the 
benefit  of  persons  or  entities  not  signatories  hereto,  this 
Agreement  is  hereby  declared  to  be  made  for  their  respective 
benefits  and  uses. 

14.  The  parties  shall  execute  and  deliver  all  documents 
and  perform  all  further  acts  that  may  be  reasonably  necessary 
to  effectuate  the  provisions  of  this  Agreement. 

15.  This  Agreement  shall  not  be  construed  against  the 
party  preparing  it,  but  shall  be  construed  as  if  both  parties 
prepared  this  Agreement.  This  Agreement  shall  be  construed 
and  enforced  in  accordance  with  the  laws  of  the  State  of 
California . 

16.  In  the  event  any  provision  hereof  be  unenforceable, 
such  provision  shall  not  affect  the  enforceability  of  any 
other  provision  hereof. 

17.  All  references  to  the  plural  shall  include  the 
singular  and  all  references  to  the  singular  shall  include  the 

-plural.  All  references  to  gender  shall  include  both  the 
masculine  and  feminine. 

18.  (A)  Each  party  warrants  that  they  have  received 
independent  legal  advice  from  their  attorneys  with  respect  to 
the  advisability  of  making  the  settlement  provided  for  herein 
and  in  executing  this  Agreement. 

(B)  The  parties  hereto  (including  any  officer,  agent, 
employee,  representative  or  attorney  of  or  for  any  party) 
acknowledge  that  they  have  not  made  any  statement, 


representation  or  promise  to  the  other  party  regarding  any 


fact  material  to  this  Agreement  except  as  expressly  set  forth 
herein.  Furthermore,  except  as  expressly  stated  in  this 
Agreement,  the  parties  in  executing  this  Agreement  do  not  rely 
upon  any  statement,  representation  or  promise  by  the  other 
party  (or  of  any  officer,  agent,  employee,  representative  or 

attorney  for  the  other  party) . 

(C)  The  persons  signing  this  Agreement  have  the  full 
right  and  authority  to  enter  into  this  Agreement  on  behalf  of 
the  parties  for  whom  they  are  signing. 

(D)  The  parties  hereto  and  their  respective  attorneys 
each  agree  not  to  disclose  the  contents  of  this  executed 
Agreement.  Nothing  herein  shall  be  construed  to  prevent  any 
party  hereto  or  his  respective  attorney  from  stating  that 
this  civil  action  has  been  settled  in  its  entirety. 

(E)  The  parties  further  agree  to  forbear  and  refrain 
from  doing  any  act  or  exercising  any  right,  whether  existing 
now  or  in  the  future,  which  act  or  exercise  is  inconsistent 
with  this  Agreement. 

19.  Plaintiff  has  been  fully  advised  by  his  counsel  as 
to  the  contents  of  this  document  and  each  provision  hereof. 
Plaintiff  hereby  authorizes  and  directs  his  counsel  to 
dismiss  with  prejudice  his  claims  now  pending  in  the  action 
entitled  Gerald  Armstrong  v.  Church.,  of  Scientology  of 
California .  Los  Angeles  Superior  Court,  Case  No.  420  153. 

20.  Notwithstanding  the  dismissal  of  the  lawsuit 
pursuant  to  Paragraph  4  of  this  Agreement,  the  parties  hereto 
agree  that  the  Los  Angeles  Superior  Court  shall  r 
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jurisdiction  to  enforce  the  terms  of  this  Agreement.  This 
Agreement  may  be  enforced  by  any  legal  or  eguitable  remedy, 
including  but  not  limited  to  injunctive  relief  or  declaratory 
judgment  where  appropriate.  In  the  event  any  party  to  this 
Agreement  institutes  any  action  to  preserve,  to  protect  or  to 
enforce  any  right  or  benefit  created  hereunder,  the 
prevailing  party  in  any  such  action  shall  be  entitled  to  the 
costs  of  suit  and  reasonable  attorney's  fees. 

21.  This  Agreement  may  be  executed  in  two  or  more 
counterparts,  each  of  which  shall  be  deemed  to  be  a  duplicate 
original,  but  all  of  which,  together,  shall  constitute  one 
and  the  same  instrument. 


IN  WITNESS  WHEREOF,  the  parties  hereto  have  e 
this  Agreement,  on  the  date  opposite  th 


Dated: 
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I,  GERALD  ARMSTRONG,  declare  and  state  that: 

1.  I  have  made  a  previous  declaration  in  this  matter 
and  reiterate  that  I  was  a  member  of  Scientology  from  1969  to 
1981  and  involved  in  litigation  with  various  Scientology  entities 
hereinafter  referred  to  as  "the  Organization"  since  1982  to  the 
present.  I  am  familiar  with  many  of  the  witnesses,  attorneys  am 
victims  who  have  been  involved  with  various  Scientology 
litigations  and  I  have  previously  met  and  recognize  the  voice  of 
Barry  Van  Sickle. 

2.  In  the  afternoon  of  July  16,  1991,  I  was  present 
at  the  Law  Offices  of  Joseph  A.  Yanny  when  Mr.  Yanny  received  a 
telephone  call  from  Mr.  Barry  Van  Sickle  which  phone  call  was 
placed  upon  the  speaker  phone.  I  heard  the  conversation  between 
Mr.  Van  Sickle  and  Mr.  Yanny  at  that  time  and  in  its  entirety. 
During  the  course  of  the  conversation,  Mr.  Van  Sickle  recounted  < 
conversation  that  he  had  had  with  Messrs.  Quinn  and  Drescher 
regarding  settlement  of  litigation  between  Bent  Corydon  and  the 
Organization.  Mr.  Van  Sickle  stated  that  he  had  attended  a 
number  of  such  meetings  at  which  settlement  was  discussed  and 
that,  at  one  particular  meeting,  a  settlement  document  was 
transferred  by  Mr.  Drescher  to  Mr.  Van  Sickle  with  respect  to  the 
Corydon  litigation. 

3.  Mr.  Van  Sickle  stated  that,  during  the  course  of 
the  aforementioned  meeting,  Messrs.  Quinn  and  Drescher  had  stated 
that  the  objective  of  the  settlement  was  to  make  peace.  Mr.  Van 
Sickle  stated  that  Mr.  Drescher  stated,  while  handing  over  the 
settlement  agreement,  that  he  realized  that  the  settlement 
agreement,  as  proposed,  was  harsh  in  its  terms.  Mr.  Van  Sickle 


1 


9 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 


stated  further  that  Hr.  Drescher  indicated  that  while  he  realize 
it  was  unethical  to  suggest  such  a  thing,  it  was  the  desire  of 
his  clients  to  have  Mr.  Van  Sickle  and  Ms.  Toby  Plevin  out  of  th 
Scientology  litigation  business. 

I  declare  under  the  penalty  of  perjury  under  the  laws  of  th 
United  States  and  the  State  of  California  that  the  foregoing  is 
true  and  correct  and  based  on  my  personal  knowledge,  except  thos 
matters  stated  on  information  and  belief,  and  as  to  those 
matters,  I  am  informed  and  believe  them  to  be  true. 


GERALD  ARMSTRONG 
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Eric  M  beberman.  Esq 
Rabinowitz.  Boudin..  Standard. 

krinsfcy  &  beberman.  PC 
740  Broadway,  Fifth  Floor 
New  York,  NY  1000$-9B16 


Dear  Mr.  beberman: 

Organization  operatives  filmed  me  yesterday  at  least  in  the  following 
situations: 

1.  Talking  to  an  employee  of  attorney  Ford  Greene,  in  the  doorway  to 
Mr.  Greene’s  office,  at  7 1 1  Sir  Francis  Drake  in  San  Anselmo,  California. 


2.  Walking  outside  Mr.  Greene’s  office. 

3.  Pulling  on  a  T-shirt  outside  Mr.  Greene’s  office. 

4.  Running  outside  Mr.  Green's  office 

Whilst  I  was  on  foot  I  was  also  pursued  by  one  of  the  operatives 
driving  a  white  Cadillac. 

The  driver  of  the  Cadillac  was  later  confronted  by  Mr  Greene  who  also 
recorded  the  licence  number  of  Cadillac  and  the  other  vehicle  t-eing  used  by 
the  operatives. 

1  doubt  that  you  find  it  hard  to  believe  that  I  consider  the 
“organization’s  operation  has  as  its  major  target  in  the  eval  known  but  to 
or  maybe  three  or  even  four  the  assassination  of  Gerry  Armstrong 


I  am  not  unmindful  of  your  use  of  the  earlier  videotape  event  m  y<ur 
Petition  For  Rehearing  filed  in  the  Armstrong  appeal  (n.  1,  p.  6,  second 
edition,  n.  2.  p  5.  first  edition) 


There  was  no  reason  to  videotape  me  as  proof  that  I  was  associating 
with  Ford  Greene.  1  had  spoken  the  day  before  to  two  of  your  fellow  org 
lawyers,  Laurie  Bartilson  and  Bill  Drescher.  and  two  men  from  SO  legal 
liaison  staff,  Howard  Guttfeld  and  August  Murphy,  and  from  none  of  whom 
had  i  withheld  the  fact  that  I  was  helping  Mr  Greene  None  of  them  w*r- 
not  aware  that  I  was  speaking  to  them  from  Mr.  Greene's  office  because  a.: 
of  them  except  for  Mr  Murphy  called  Mr  Greene's  office  ani  1  had  *pokt .. 
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them  when  I  answered  Mr.  (Greene's  telephone  to  take  messages  for  him 
while  he  was  out  of  his  office.  Mr.  Mun&fcy^pent  some  time  in  Mr.  Greene  s 
office  and  we  spoke  for  a  few  minutes.  1 .  am  quite  certain  he  left  with  the 
impression  that  I  was  helping  Mr.  Greeni,  and  specifically  in  the  Azn&afi 
case  since,  in  addition  to  my  saying  so,  he  did  observe  me  carrying  into  Mr. 
Greene's  office  two  boxes  containing  the  mega -copies  of  the  two  Oppositions 
to  Summary  Judgment  Motions  (Statute  of  Limitations  and  First 
Amendment)  and  related  documents,  and  did  hear  me  lament  that  his 
organisation  had  cost  Mr  Greene  that  very  day  over  seven  hundred  dollars 
in  copying  costs. 

1  did  note  the  sophrosynial  shift  in  the  two  writers  of  the  second 
edition  of  the  Petition  For  Rehearing  I  imagine  the  organisation's  ides  of 
having  Marty  talk  to  me  is  not  in  the  works. 


I'm  sure  you  understand  why  I  do  help  those  who  need  it  and  wny 
people  who  litigate  with  the  organization  need  it  And  I'm  sure  you  know 
how  utterly  unbiased  I  am  in  that  all  I  oppose  are  antisocial  policies  and 
activities  In  that  Scientology  denies  that  any  of  its  policies  or  activities  a:  *• 
antisocial  1  am  not  opposed  in  any  way  to  what  Scientology  says  it  is  and 
says  it  does.  I  am  only  opposed  to  antisocial  policies  and  practices 

It  is  really  a  matter  of  logistics.  Your  organization  scares  people  It 
scares  me.  There  are  therefore  few  people  willing  to  do  what  needs  to  be 
done  regarding  the  organization.  I  am  simply  willing  to  do  what  I  can  no 
matter  how  scary  it  is.  If  there  were  not  so  many  people  afraid  of  your 
organization  I  wouldn't  need  to  do  what  1  can  to  help. 

As  you  know,  the  organization  has  at  times  terrorized  me,  it  ha?  a 
policy  of  revenge,  its  present  owners  have  a  personal  hatred  for  me,  and  it 
has  acted  with  its  fair  game  doctrine  directing  its  attitude  and  acts  toward 
me  since  and  in  violation  of  the  settlement.  Obviously,  then,  it  is  in  every 
way  reasonable  for  me  to  associate  with  and  help  those  who  h*v-  the 
courage  to  oppose  the  organizational  beast. 

Then  there's  the  religious  argument.  And  its  legal  corollary,  if 
antisocial  acts  are  religious,  then  so  must  be  any  opposition  v.  antisocial  act- 

Then  there’s  the  matter  of  theology 

All  of  which  brings  me  to  the  matter  at  hand  You  know  about 
compartmentalization..  Pis,  cutouts,  lies  and  paranoia.  There  probably  cit 
things  which  can  be  done  to  bring  the  organization's  self -destructive 
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insitutionalized  hatred  to  a  peaceful  conclusion  Although  you  exhibit  in  . 
your  most  recent  descriptions  of  me  and  in  your  willingness  to  go  beyono 
mere  factual  twists,  a  new  and  greater  animus, I  still  have  an  idea  that  you 


can  do  something. 

1  trust  you’ll  reply. 


Gerry  Armstrong 
(415)456*6450 
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HUB  LAW  OFFICES 
Ford  Greene,  Esquire 
2j  California  Bar  No.  107601 
•  711  Sir  Francis  Drake  Eoulevard 
3i  san  Anselmo,  California  94960-1949 
1  Telephone:  (415)  258-0360 


Attorney  for  Plaintiffs 
3  i|  VICKI  J*.  AZNARAN  and 
'  RICHARD  N.  AZNARAN 
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UNITED  STATES  DISTRICT  COURT 
CENTRAL  DISTRICT  OF  CALIFORNIA 


•  VICKI  I.  AZNARAN  and  RICHARD  N. 
AZNARAN, 
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Defendants . 


_  ! 


AND 


RELATED 


COUNTER  CLAIM 


/// 

/// 

/// 

/// 


) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

.) 

) 

) 

) 

J 


No.  CV-88— 1786— JMI (Ex) 


DECLARATION  OF  GERALD 
ARMSTRONG  REGARDING 
ALLEGED  "TAINT"  OF 
JOSEPH  A.  YANNY,  ESQUIRE 


Date:  September  9,  IS 91 

Time:  Discretionary 

Ct:  Hon.  James  M.  _deman 


26 


c  c 


!  /// 

i 

|  /// 

j  /// 

I  /// 


1 


nxrr  AgjTTOB  07 


■  tmi'ifi  J2JJUO  •Tilir  07  J . A*  TAMMY ,  ZSGPT2M 


-TCP 


DECLARATION  OF  GERALD  ARMSTRONG 

I,  Gerald  Armstrong,  declare  and  state  that: 

1.  I  was  a  Scientologist  and  held  many  positions  in  many  sectors  of 
Scientology,  hereinafter  referred  to  as  'the  organization,'  from  1969  to  1961. 

I  have  been  involved  in  organization  litigation  as  a  witness,  defendant, 
plaintiff  and  paralegal  from  1962  until  the  present.  I  have  testified  in  three 
trials  and  in  depositions  in  ten  organization  cases  approximately  forty-seven 
days.  I  have  authored  over  twenty -five  declarations  concerning  L.  Ron 
Hubbard,  Scientology  practices  and  the  litigation.  I  am  by  trade  a 
philosopher,  writer  and  artist.  In  1966  I  founded  a  church  which  now  has 
many  members  internationally. 

2.  I  am  the  defendant  and  cross -complainant  in  the  case  of 
Church  of  Scientology  of  California  v.  Armstrong  Los  Angeles  Superior  Court 
No.  C42  0 1 53-  A  decision  in  that  case  was  rendered  after  a  lengthy  bench 
trial  by  Judge  Paul  G.  Breckenridge,  Jr.  on  June  20,  1964.  The  California 
Court  of  Appeal  opinion,  No.  B025920,  issued  July  29.  199 1,  affirming  the 
Superior  Court’s  decision,  has  recently  been  filed  in  this  case  as  an  exhibit  to 
the  Aznarans'  oppositions. 

3.  In  December  1966  I  entered  into  a  settlement  agreement  with  the 
organization,  a  copy  of  which  is  filed  herewith  as  Exhibit  I.  The  organization 
did  not  honor  the  agreement,  however,  but  has  continued  a  program  of 
threats  and  attacks  to  this  day.  I  have  detailed  what  I  knew  of  these  threats 
and  attacks  up  to  March  15,  1990  in  my  declaration  of  that  date.  The 
circumstances  at  the  time  of  the  settlement  and  a  rebuttal  of  various 
organization  attacks  are  contained  in  a  declaration  I  executed  on  December 
25,  1990.  I  can  supply  these  declarations  to  the  Court  if  it  so  wishes. 
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4.  I  maxe  this  declaration  to  respond  to  various  allegations  about  me 
made  by  the  organization  in  its  papers  recently  filed  in  tills  case. 

5.  Organization  attorney  Laurie  Bartiison  states  that  my  aid  to 
attorney  Ford  Greene  in  preparing  the  Aznarans'  recently  filed  oppositions  to 
organization  motions  "violated  this  Court's  orders  and  the  Local  Rules.'' 
(Defendants'  Opposition  To  Eg  Parte  Application  To  File  Plaintiffs'  Genuine 
Statement  of  Issues  [sic]  Re  Defendants'  Motions  Cl)  To  Exclude  Expert 

s 

Testimony;  and  (2)  For  Separate  Trial  On  Issues  of  Releases  and  Waivers; 
Request  that  Oppositions  Be  Stricken;  hereinafter  “Odd  To  Ex  P“,  p.2,3-)  1  aid 
Mr.  Greene  and  the  Aznarans  out  of  my  own  free  will  and  my  sense  of  right 
and  wrong.  If  I  am  ordered  by  any  lawfully  constituted  court  to  cease 
rendering  such  aid  I  will. 

6.  Ms.  Bartiison  states  that  I  "faml  employed  by  Joseph  Yanny  on  this 
very  case."  (Opp  To  Ex  P  p.4)  I  am  not 

7.  Ms.  Bartiison  states  that  for  me  “to  now  have  switched  [myi  aid  to 
Greene's  office  further  taints  an  (emDhasis  in  original)  of  the  papers  filed  by 
Greene...'  (Opp  To  Ex  P  p.5)  It  doesn't,  because  there  was  not  and  is  not  any 
taint.. 

6.  Ms.  Bartiison  states  that  my  aiding  Mr.  Greene  “is  grounds  for  ihisj 
disqualification."  (Opp  to  Ex  P  p.5)  It  isn't;  but  if  this  Court  were  so  to  order 
_  me,  I  will  comply. 

9.  Ms.  Bartiison  suggests  that  Mr.  Greene  should  be  disqualified 
because  I  am  "a  paralegal  formerly  employed  by  defendant's  lawyers."  (Opp 
To  Ex  P  p.5)  I  Have  never  been  employed  by  any  organization  lawyer. 

10.  Ms.  Bartiison  declares  that  ’(she  has]  been  informed  by  private 
investigators  hired  by  [her]  law  firm  that  (I]  was  present  at  Ford  Greene's 
offices  many  times  from  August  3,  199 1  through  at  least  August  21.  199 1, 


often  for  tours  and  days  at  a  time."  (Odd  To  Ex  P  p.9,p2ia  4)  I  was  outside 
the  United  States  from  August  3  until  August  10,  and  not  in  Marin  County 
where  Mr.  Greene's  office  is  located  until  August  13,  1991-  i'iled  herewith  as 
Exhibit  2  are  copies  of  my  boarding  passes  for  my  flights  from  San  Francisco 
to  Johannesburg,  South  Africa  on  July  19  and  20,  returning  August  9  and  10. 

1 1.  Organization  attorney  William  Drescher  states  that  la  Is  (I  ami 
Yanny's  paralegal  on  this  case,  (myj  new  affiliation  as  an  assistant  to  Ford 
Greene  is  truly  outrageous.'  (Supplemental  Memorandum  in  Support  oi 

.Defendants'  Motion  To  Dismiss  Complaint  With  Prejudice;  hereinafter  mop 
Memo,"  p.4)  I  am  not  Mr.  Tanny's  paralegal  on  this  case,  and  my  affiliation 
with  Mr.  Greene  is  wholly  peaceful,  lawful,  decent,  helpful,  respectful,  and 
humorous. 

12.  Mr.  Drescher  states  that  Tanny's  involvement  in  this  case 
continues,  this  time  through  a  different  'extension'— the  improper  activities 
of  Yanny's  paralegal,  Gerald  Armstrong.'  (Supp  Memo  do)  i  2m  not  Mr. 
Yanny's  paralegal.  I  answered  his  call  for  help  during  the  period  he  was 
attorney  oi  record  in  this  case.  I  spent  parts  of  two  days  on  July  15  2nd  16 
in  Mr.  Yanny's  office  during  which  time  the  only  'work.'  I  did  was  to  wire 
two  declarations,  one  of  which  was  also  used  by  Mr.  Greene.  Mr.  Yanny  gave 
me  no  instructions  or  suggestions  at  any  time  to  pass  on  to  Mr.  Greene  or  to 
anyone  else  involved  in  the  Aznaran  litigation.  I  am  not  Mr .  Yanny's 
'extension'  into  this  case.  This  organization's  actions  in  attempting  to  deny 
their  victims,  the  Aznarans,  not  only  legal  representation  but  support  to  the 
Aznarans'  legal  representatives  is  what  is  improper. 

13.  Mr.  Drescher  states  that  in  1964  I  was  "plotting  against  the 
Scientology  Churches  and  see&ing  out  staff  members  who  would  be  willing  to 
assist  (me)  in  overthrowing  Church  leadership."  (Supp  Memo  0.5)  The 
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organization  is  not  a  church.  Organiz?.tion  operatives  David  King*?  ano. 
Michael  Rinder  sought  me  out  and  gained  my  trust  through  a  close  friers 


whom  the  organization  coerced  into  participating  in  an  operation  to  attempt 
to  entraD  me.  The  organization  oceratives  stated  that  they  wanted  to  r-orm 
the  organization  and  rid  it  of  its  criminal  activities  and  they  ashed  me  to 


help.  They  said  they  wanted  to  save  Scientology  from  its  criminal 
leadership.  They  stated  they  were  operating  secrectiy  within  the 
organization  for  fear  of,  inter  alia,  being  hilled.  They  used  my  willingness  to 
.communicate  and  to  help  to  attempt  to  enveigie  me  into  the  commission  of  a 


crime.  When  that  failed,  the  organization  simply  twisted  my  refusal  to 
participate  in  the  suggested  criminal  act  into  further  accusations. 

14.  Mr.  Drescher  states  that  "(tjhe  Church  obtained  information  about 
[myjplans  and,  through  a  police -sanctioned  investigation,  provided  (mel  wit., 
the  'defectors'  (I)  sought."  (Sudd  Memo  d.5)  That  the  organization  and  its 
lawyers  have  told  this  lie  so  many  times  in  so  many  jurisdictions  over  so 
many  years  has  not  made  it  any  more  true  now  than  when  they  concocted 
the  plot.  I  was  videotaped.  The  videos  are  still  embarrassing  to  me  becaus-r 
i  use  foul  language.  What  I  say  does  not  mean  what  the  organization  and  its 
lawyers  say  it  means.  A  private  investigator  (who,  during  this  period 
threatened  to  put  a  bullet  between  my  eyes)  obtained  a  false  authorization 


'  from  an  LAPD  officer,  who  was  himself  suspended  six  months  for  his 
participation  in  the  crime.  The  organization  did  not  obtain  information  about 
my  plans;  it  created  the  whole  operation,  including  what  my  "plans  were  to 


be. 

Mr.  Drescher  states  that  ‘loin  November  30,  1964  [1 1  met  with  one 
Michael  Rinder,  an  individual  whom  (II  thought  to  be  one  of  [myl  agents 
(but  who  in  reality  was  loyal  to  the  Church)"  (parens  in  original).  (Supp 
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Memo  p.5)  I  never  considered  Hinder  my  agent,  nor  die  i 
had  any  agents.  Hinder  was  not  loyal  to  the  'church,  r.e 
'oy  what  the  operatives  called  the  'criminal  leadership. 


consider  that  i 
was  Pemg  operated 


16.  Mr.  Drescher  states  that  ‘the  conversation  (was)  recorded  with 


witten  permission  from  law  enforcement."  (Supp  Memo  p.5)  It  wasn  t.  ihe 
Chief  of  the  LAPD  denied  authorizing  the  illegal  operation,  and  the  officer 


was  suspended  for  his  'permission.’ 

17.  Mr.  Drescher  Quotes  some  out-of -context  statements  irom  my 
November  1964  meeting  with  Michael  Hinder  and  avers  that  they  meant 
that  I  was  recommending  that  the  group  of  "reformers '  did  not  need  actual 
evidence  of  wrongdoing  to  mahe  allegations  in  Court  against  the  church 


leadership."  (Supp  Memo  p.5)  My  answer  to  Rinder  is  out  of  frustration 
because  he  appeared  to  be  unable  to  understand  that  a  complaint  contains 


allegations,  and  the  proof  of  the  allegations  is  achieved  through 
documentation  and  testimony,  including  even  the  well -Known  lact  of  the 
organization's  long  history  of  destruction  of  evidence,  obtained  through  the 
litigation  ud  to  the  end  of  trial.  Elsewhere  and  in  other  conversations  I 
discussed  with  the  ’reformers"  what  was  actually  Known  and  documented, 


and  which  could  be  alleged  in  the  complaint  they  insisted  they  wanted  to 
file.  I  discussed  with  the  ’reformers"  an  inventory  of  criminal  acts  for  which 
we  Knew  the  organization  was  responsible.  They  included  burglary  of  state 
and  federal  offices,  theft,  obstruction  of  justice,  blackmail,  assault,  civil  rights 
violations,  immigration  fraud,  tax  fraud,  attempted  entrapment  of  Federal 
Judges,  framing  of  my  own  attorney  Michael  Flynn,  the  use  of  preclear  folder 
information  against  all  Scientologists,  all  the  acts  which  flowed  from  “fair" 
game,"  and  the  use  of  their  charitable  corporation  funds  to  carry  out  these 
criminal  acts. 
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16.  Organization  attorney  Eric  Lieberman  states  that  die  utter 
disregard  of  the  truth  that  the  Aznarans  have  made  the  trademark.  of  their 
litigation  effort  hears  the  unmistakable  signature  of  Gerald  Armstrong, 
whose  theory  of  litigating  against  Churches  of  Scientology,  as  captured  on 
videotape  in  1964,  is  not  to  worry  about  what  the  facts  really  are,  but 
instead  to  choose  a  state  of  "facts"  that  should  survive  a  challenge  by  the 
Church  and  "just  allege  it.*'  (Reply  In  Support  of  Defendants  Motion  For 
Summary  Judgment  Eased  On  the  Statute  of  Limitations;  hereinafter  Reply 
Stat  Lim,"  p.2,3)  This  is  not  true.  It  is  simply  further  exploitation  of  the 
fruits  of  the  organization's  covert  actions  against  me;  the  illegal  1964 
videotape  regarding  what  the  organization  calls  the  "Armstrong  Operation, 
Until  I  started  to  help  Mr.  Greene,  I  had  nothing  to  do  with  the  *znaran  case, 
which  was  filed  in  April  1966,  except  for  my  help  to  Mr.  lanny  described  in 
paragraph  12. above.  I  have  given  no  facts  to  the  Aznarans,  nor  any  legal 
strategy.  Besides  the  declarations  I  have  written,  all  of  which  are  now 
before  this  Court,  I  have  written  not  one  word  in  any  of  the  nled  papers.  My 
help  to  Ford  Greene  in  all  of  the  papers  recently  filed  has  been  m 
proofreading,  copying,  collating,  hole -punching,  stapling,  stamping, 
packaging,  labeling,  air  freighting  and  mailing.  Mr.  Greene  and  I  have  had 
several  conversations  during  ttiig  period,  some  of  which  certainly  concerned 
the  litigation. 

19.  Mr.  Lieberman  states  that  "lilt  is  clear  that  (myl  imluence  and 
philosophy  permeates  the  Aznaran’s  oppositions."  (Reply  Stat  Lim  P-3)  I 
pray  that  that  is  true,  because  my  philosphy  in  litigating  against  the 
organization  is  to  tell  the  truth,  have  the  faith  that,  no  matter  what  lies  the 
organization  tells  or  operations  it  runs  or  how  threatening  the  organization 
appears  to  be,  truth  will  prevail;  that,  no  matter  how  the  organization 
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perverts  the  law,  manipulates  courts,  testifies  falsely,  lights  uni  airly,  wields 
religion  as  a  sword  and  then  a  shield  and  abuses  tiie  legal  process,  justice 

will,  if  fought  for  honorably,  triumph. 

20.  Mr.  Lieberman  states  that  'loin  August  19,  1991  HI  admitted  to 
one  of  defendants'  counsel  that  (I]  was  at  Greene's  office  helping  out. 

(Reply  Stat  Lim  p.3)  I  admitted  no  such  thing.  1  was  doing  nothing  even 
faintly  improper  which  would  require  admission.  I  have  been  completely  up 
front  about  my  being  in  Mr.  Greene's  office  and  helping  him.  It  is  the 
organization  which  has  skulked  around  and  engaged  in  improprieties  which 
it  should  admit  to.  I  was  so  shocked  when  I  discovered  the  organization 
operatives  videotaping  me  on  August  20  that  I  wrote  Mr.  Lieberman  to 
'  protest  the  harassment.  When  I  found  the  operation  continuing  on  August 
211  again  wrote  Mr.  Lieberman,  and  called  his  office,  advised  one  of  his 
associates  of  the  oneration  and  pleaded  that  it  be  called  off.  Copies  of  my 
letters  are  filed  herewith  as  Exhibits  3  2nd  4.  Mr.  Lieberman  has  not 
answered  my  letters,  has  not  mentioned  them  in  his  papers,  which  he  signed 
on  August  26,  but  has  escalated  the  attack  on  my  character  and  intentions. 
The  operation  has  continued  at  least  until  August  30.  Because  of  its  form 
and  nature,  and  because  of  my  knowledge  of  organization  operations  and  its 
philosophy  of  opportunistic  hatred,  I  believe  that  this  operation  does  not 
have  as  its  major  goal  the  proof  that  I  am  helping  Mr.  Greene.  I  believe  its 
goal  is  intimidation  and  the  assembly  of  intelligence  information  for  future 
acts. 

2 1.  Mr.  Lieberman  states  that  'the  real  thrust  of  the  Aznarans' 
Opposition  is.~the  ’just  allege  it*  philosophy  of  Tanny’s  paralegal,  Gerald 
Armstrong.'  (Reply  Star  Um  p.33>  I  am  not  Mr.  Yanny's  paralegal,  and  ‘just 
allege  it*  is  really  the  organization's  litigation  theory.  L  Ron  Hubbard 
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established  tiie  Guardian's  Office  and  then  the  Office  of  Special- Affairs  to 

carry  out  his  way  of  litigating. 

"In  the  face  of  dancer  from  Governments  or  courts . 

If  attached  on  some  vulnerable  point  by  anyone  or  anything  or 
any  organization,  always  find  or  rn$flhfectutg.  (empasis  added) 
enough  threat  against  them  to  cause  them  to  sue  for  peace.  -. 
Ron  Kubbard,  Policy  Letter  of  15  August,  i960  Dept  of  Gov*. 


Affairs."  (Exhibit  5) 

22.  Mr.  Lieberman  states  that  "(myj  "helping  out"  while  the  Opposition 
was  concocted  not  only  reveals  the  continuing  taint  of  Yanny  s  involvement 
with  this  case,  it  establishes  the  guiding  principle  that  resulted  in  [the] 
Opposition..."  (Reply  Stat  T  im  p.34)  Not  one  thing,  not  the  ability  to 
proofread,  photocopy,  collate,  hole-punch,  staple,  package,  label,  air  ireight 
or  mail  that  I  did  in  connection  with  the  preparation  of  the  Aznarans 
oppositions,  did  I  learn  from  Mr.  Yanny.  Not  the  ability  to  spot  and  confront 
organization  operatives  did  I  learn  from  Mr.  Yanny.  Not  the  ability  to  write, 
nor  any  fact  or  idea  or  word  in  any  declaration  did  I  learn  from  Mr.  fanny,  i 
have  been  the  target  of  "fair"  game  since  I  left  the  organization  m  1961,  a^d 
understand  its  phiiosphy.  I  know  the  organization's  litigation  theories  and 
practices  and  I  understand  the  psychopathology  of  L.  Ron  Kubbard  and  why 
“  -  he  and  his  organization  came  to  be  viewed  by  Courts  as  paranoid  and 
schizophrenic.  There  is  nothing  Mr.  Yanny  could  possibly  tell  me  which 
would  surprise  me  or  be  additional  to  what  I  know  about  this  organization. 
Mr.  Yanny  has  provided  no  "guiding  principle'  whatsoever.  The  organization, 
by  making  and  maintaining  fair  game  as  its  guiding  principle,  established  the 
guiding  principle  in  this  litigation.  The  fair  game  doctrine  will  dog  the 
organization  as  long  as  there  are  honest  and  free  men  or  until  the 
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organization,  not  denies  its  existence,  out  completely  anc  sincerely 


repudiates  it. 

23.  Mr.  Lieberman  states  that  *(myj  philosophy  of  litigation  is  that 
facts  and  the  truth  are  irrelevant  and  that  all  that  is  required  to  prevail  is  to 
allege  whatever  needs  to  be  alleged."  (Reply  Stat  Lim  p.3^)  I  have  survived 
all  the  cross-examination  and  depositions  by  the  organization,  the 


documentation  attacks  by  the  organization,  the  character  assassination  oy 
the  organization,  the  use  of  my  preclear  folder  information,  the  operations, 
.the  threats,  the  assaults,  because  truth  is  relevant.  Although  there 
undoubtedly  is  some  memory  loss  over  the  past  twenty -two  years,  and 
although  there  may  even  be  some  discrepancies  in  forty -seven  days  of 
sworn  testimony,  I  have  survived  examination  and  cross-examination 
because  I  have,  as  much  as  is  humanly  possible,  told  the  truth.  1  have  said 


what  I  have  known,  known  when  I  didn't  know  something,  and  stated  my 
opinions  as  opinions.  It  is  my  opinion  that  one  honest  man  can  confront  and 
vanquish  a  dishonest  organization,  no  matter  how  big  or  how  organized. 
Gratefully  there  are  a  few  honest  men  to  make  the  work  lighter. 

24.  Mr.  Lieberman  states  that  ‘(tlhe  Aznarans'  desperation  to  defeat 
this  motion  is  so  profound  that  they  resort  not  only  to  the  "just  allege  if 
litigation  philosophy  of  Joseph  A  Yanny's  paralegal  assigned  to  this  case, 
Gerald  Armstrong,  but  also  to  enlisting  Armstrong's  help  in  this  cynical,  say- 
anything-you-have-to  approach  to  the  truth."  (Reply  In  Support  of 
Defendants'  Motion  For  Summary  Judgment  Pursuant  To  the  First 


Amendment;  hereinafter  Reply  First  Am,  p.  2)  lam  not  Mr.  Yanny  s 
paralegal,  and  I  am  not  assigned  to  this  case.  The  desperation  which 
resulted  in  the  enlisting  of  my  help  had  a  purely  logistical  basis.  Mr.  Oreene 

faced  a  mountain  of  organizational  motions  which  required  oppositions,  and 
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no  time  to  do  them.  He  Has  no  employees  Put  a  secretary  who  comes  in  a 
couple  of  evenings  a  weel l  sometimes  and  sometimes  on  Saturdays,  r.e 
needed  simple  office  backup  in  the  form  of  proofreading,  pnotocopying, 
collating,  hole -punching,  etc.'  I  am  blessed  witn  those  simple  office  skills, 
and  I  have  a  knowledge  of  the  subject  matter  and  the  cause  in  which  Mr. 
Greene  labors.  I  am  aware  of  the  awesome  disparity  of  resources  between 
Mr.  Greene  and  the  army  of  law  firms,  lawyers,  paralegals,  secretaries,  and 
organizational  legal  machinery  of  his  opposition.  I  am  aware  of  the 
_  organization's  policies  and  practices  of  neutralizing  or  eliminating  the  legal 
support  of  its  enemies.  How  could  anyone  resist  a  call  to  help  m  this 
situation?  It  was  not  a  conspiratorial  thought  that  plunked  me  down  over  a 
'  year  ago  within  running  distance  of  the  Hub  Law  Offices  and  sporting  the 
same  zip  code.  What  It  was  was  merely  making  the  inevitable  not  only 
funny  but  easier. 

25.  Organization  attorneys  have  made  much  of  the  fact  that  Joseph 
Yanny  has  been  enjoined  from  representing  me  in  litigation  adverse  to  the 
organization.  (Op  To  Es  P  p.  10;  Supp  Memo  p.4)  He  is,  of  course,  its  former 
attorney.  I  have  been  working  with  Mr.  Greene  since  August  17.  I  have  not 
seen  nor  heard  one  word  of  Mr.  Yanny's  influence  in  this  case,  beyond  the 
fact  that  the  organization  just  alleged  it 

I  declare  under  penalty  of  perjury  under  the  laws  of  the  State  of 
California  and  the  United  States  that  the  foregoing  is  true  and  correct. 
Executed  on  September  3,  1091  at  Sleepy  Hollow,  California. 
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DECLARATION  OF  FORD  GREENE 
REGARDING  ALLEGED  "TAINT” 
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Date:  September  9,  1991 
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FORD  GREENE  declares: 

1.  I  am  an  attorney  licensed  to  practice  law  in  the  Ccurrs 
of  the  State  cf  California,  am  admitted  to  the  car  uhis 
and  am  the  attorney  of  record  for  Vicki  J.  Aznara.n  and  Richard  N. 

Aznaran,  plaintiffs  herein. 

2...  Defendants,  and  their  counsel,  have  recently  submi--ed 
increasingly  shrill  litany  of  degrading  aspersions  regarding 
nature  of  my  alleged  affiliation  with  defendants'  former  lawyer, 
i  Joseph  A.  Yanny.  The  purpose  of  this  declaration  is  respond 
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thereto  in  a  general  manner  because  a  point  by  F°~n 
nor  worth  the  time,  effort  and  trouble  required  to  articulate. 

3.  The  suggestion,  much  less  the  claim,  ^-har  -  aEl 
t  the  puppet  of  Yanny  is  ludicrous.  In  short,  mv  response  v.o 

allegations  of  defendants  regarding  the  Yanny  taint  and  -he  extent 
to  which  it  has  been  alleged  to  be  spread  on  me 
My  writing  in  this  case  has  thus  far  been  styl_s<-ically 
substantially  consistent.  As  the  court  will  note  __om  my 
i  opposition  to  Scientology's  initial  summary  judgment  motion  («i  — 

10 'll  the  exception  of  the  injudicious  use  or  the  term  Culu  ) 

.1.1 1  case  to  my  most  recent  oppositions,  I  have  a  particular  style  or 

1  legal  expression  that  is  my  own.  The  content  and  approach  thereof  j 
is  relatively  consistent.  The  hand  that  so  writes  is  mine,  not  Mr. 

| Yanny' s . 

4.  X  was  responsible  for  articulating  the  theory  which  the 

^  V  Kolv  >-•;*-  itqnciation  (1988) 

15  California  Supreme  Court  m  Molko  v_; — hoiv  - - 

•  That-  theory  Drimarilv  deals  with  . 

17  II  46  Cal. 3d  1096  fcuna  persuasive.  That  theory  t  -  j 

15 1  the  interrelationship  between  deceit  and  coercion  c.s  th  j 

_9  jj  ingredients  impact  upon  an  individual's  cbiliw/  wo  rea  *  , 

20  jj  caDacity  to  exercise  an  informed  consent  -o  o_gan_zat-on  j 

'21  !j  affiliation.  I  am  convinced  that  "brainwashing"  -s  inx  n«-  ;- 

and  deliberate  application  of  specific  and  idenuliiable  l£C‘  *  | 

22  ;j  designed  to  undermine  an  individual's  ability  -o  _eason  *  i 

24  severely  impair  his  capacity  to  exercise  an  informed  consent  so  as  | 

23  i  to  replace  these  volitional  ingredients  with  an  indiscriminate  anc 

*  #  I 

26  j unconditional  obedience  to  the  commands  of  the  leadersnip. 

27  I  understand  the  manner  in  which  brainwashing  attacks  an  mdiv^ua. 

2S 1  sense  of  identity  and  achieves  dominance  of  such  individual.  -  am 

il 
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convinced  that  a  coercive,  closed,  group  o~  ^ 

people,  often  aasqueraaing  in  the  guise  of  a  religion,  the  nenre 
of  which  are  unconditionally  and , indiscriminately  obeai 
A  !  commands  of  a  single  leader  who  claims  l.o  have  a  di 

relationship  with  God,  or  some  greater-than-human  source  of 

1  authority. 

5.  in  varying  ways,  and  from  different  points  of  reference, 
my  participation  in  the  case  at  bar  has  involved  Ole  applicaL.cn, 
within  the  confines  of  the  law,  of  the  specialized  xnowledg 
possess  having  to  do  the  deceit  and  undue  influence  practiced  oy 
the  Scientology  organization.  I  believe  my  analysis  in  this 
regard,  as  it  has  been  expressed  in  writing  in  this  case,  is 
ascertainable  and  has  been  consistent  during  the  pendency  of  the 
case  at  bar.  Joseph  Yanny  never  has  had  anything  to  do  with  tne 
way  I  think  and  the  manner  in  which  I  apply  and/or  express  the 

i 

knowledge  I  possess.  j 

6.  I  have  met  with  John  Koresko  on  a  Saturday  and  Sunday  m  j 

earlv  August.  In  assisting  Hr.  Yanny  accomplish  uhe  t^ansii  or  j 

the  case  back  to  my  office,  he  delivered  to  me  papers  uhat  had  be_n  j 
o  filed  in  this  matter  during  the  period  that  Yanny  rfas  attorney  . 

record  (including  papers,  filed  by  defendants,  rfhicn  Lalse.y 
that  I  had  been  in  a  rehabilitation  facility  for  sunstance  arus  =  )  •  ^ 

Mr.  Koresko  offered  his  assistance  in  helping  me  get  up  to  -~e  ..  . 

I  provided  Mr.  Koresko  with  copies  of  Scientology's  table  of  I 

authorities  extracted  from  each  of  its  six  pending  motions  and  .  j 
him  to  the  Marin  County  Law  Library  with  instructions  to  make  j 

photocopies  of  each  of  the  cases  that  was  not  a  California  case  (I  ; 
have  a  full-service  California  law  library)  .  I  received  no  j 
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.e,.-,-  vnrpsko  'fanny  oricinaced 
litigation  instructions  or  any  sort  ^rom  Kore 

or  otherwise. 

7.  I  an  grateful  for  the  on-going  assistance  than  I  have 

received  from  Gerry  Armstrong.  While  i  have  worked  a 
around  the  clock  -  he  has  assembled  the  proaucts  or  my  labors  ana 
c  ensured  that  they  were' prepared  for  riling  and  service. 

received  no  Yannv  originated  suggestions  regarding  how  to  li  ’  9 
against  Scientology  from  Armstrong  and  the  suggest  on  that 
Yanny's  shill  and  that  X  am  the  dupe  or  both  is  _aughable. 

8.  I  am  informed  and  believe  and  allege  thereon  that 
defendants  have  in  the  past,  and  will  continue  m  — *e  suture, 
exploit  their  fallen  relationship  with  their  tormer  attorney 
manner  of  attempting  to  obfuscate  the  real  issues  m  the  cas 
14j|  bar.  It  is  more  expedient  for  Scientology  to  cry  wolf  and  exempt 

10  engender  sympathy  than  to  meet  the  issues  head  on  and  j._gh' 

lean. 

9.  During  my  participation  in  the  instant  gation,  "Y  j 

,ff ice,  mv  home,  the  home  of  girlfriend  and  her  person  have  ceen  j 

:he  subjects  of  repeated  and  on-going  surveillance.  In  spr_ng  j 

^ .  1 

.989,  Scientology  operatives  rented  an  apartment,  unit  across  , 

street  from  my  office  in  order  to  maintain  around-the  clock  | 

surveillance  of  me,  my  clients  and  friends.  During  r^-e  las^  m  j 

I 

the  street  in  front  of  my  office  and  the  parking  _ots  acros  j 

street  have  been  crawling  with  Scientology  investigators  with  -  j 
cameras,  video-cameras,  binoculars,  cellular  telephones  and  yel_  ; 
legal  pads.  My  neighbors  have  expressed  fear  to  me  regarding  the  j 
meaning  of  such  activities.  Scientology,  through  its  chief  j 

" investigator**'  Zugene  Ingram,  has  managed  to  generate  , 
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investigations  of  ne  by  the  F.B.I.,  uos  ^ngeles  Coun  y  ' 

Attorney's  Office  and  State  Ear  for  allegedly  coi.u»i  ^  ? 
what  1  am  informed  and  believe  has  been  eIj-oru  j 

"disqualification"'  from  representing  the  Aznarans,  or  subject  me 

retribution  for  being  so  bold  as  to  stand  m  opposiu-on 
Scientology  organization.  I  am  informed  and  believe 
reason  that  Eric  Liebeman  telephoned  me  xn  February  or  Marc.,  1  j 
in  order  to  seek  a  stipulated  continuance  or  the  April  9  tria_  aat  j 
in  the  case  am  bar  was  so  that  Ingram  would  have  enough  time  mo  i 

generate  a  criminal  prosecution  against  me.  I  am  _nforme * 
believe  that  no  such  prosecutions  will  be  formhconmg.  I  am 
informed  and  believe  that  in  the  spring  of  1989  Scientology 
oDeratives  searched  through  my  office  garbage,  m  order  t 
names  of  cases,  clients,  and  opposing  counsel  whom  >_hen  wer 
contacted  in  an  attempt  to  stir  up  trouble  for  me,  -  have 
contacted  by  such  people  who  have  reported  such  ac,  vit*e 

10.  I  am  losing  patience  with  the  tactics  of  mv  adversaries,  j 
I  assure  the  court  that  the  moral  conviction  required  to  endure 
such  extra-judicial  harassment,  and  work  around  the  clock 
resDonding  to  the  pounds  of  motions  filed  by  Scientology, 

never  exist  were  I  another  man's  puppet. 

XI.  x  am  mv  own  man  and  do  not  consult  wii_n  Joseph  Yanr_ 

concerning  litigation  strategies  in  this  case. 

Under  penalty  of  perjury  pursuant  to  the  laws  of  uhe  Un- 
States  JE  hereby  declare  that  the  foregoing  is  '-rue  and  corr 
according  to  my  first-hand  knowledge,  except  those  matters  statea 
to  be  on  information  and  belief,  and  as  to  those  aatuers, 
them  to  be  true. 
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T3T3QO?  OF  SERVICE  r 

— - - 1  "  1 

I  am  employed  in  the  County  of  Marin,  Stare  c-j.  California. 

am  over  the  age  of  eighteen  years  and  am  not  a  part/  to  ‘  ! 

entitled  action.  My  business  address  is  /II  Sir  F.ancis  Dr  | 

Boulevard,  San  Anselmo,  California.  I  served  the  rollowing  j 

documents:  DECLARATION  OF  FORD  GREENE  REGARDING  ALLEGED  "TAINT"  j 

OF  JOSEPH  A.  YANNY,  iSQUiRE  ; 

on  the  followinc  merson(s)  on  the  date  set  forth,  celow,  oy  F-Lac* 

-  I 

a  true  copy  thereof  enclosed  in  a  sealed  envelope  *ith  postage 

paid  to  be  placed  in  the  United  States  Mail  at  San 

ia:  SEE  ATTACKED  SERVICE  LIST 

I  caused  such  envelope  with  postage  thereon 
fully  prepaid  to  be  placed  m  the  United  St_ue_ 
Mail  at  San  Anselmo,  California. 

I  caused  such  envelope  to  be  celivered  bv  hand 
to  the  offices  of  the  addressee. 

I  declare  under  penalty  of  Pe3Pu^¥ .t^the  above 
lavs  of  the  State  of  California  that  tne  amove 

is  time  and  correct:. 

I  declare  Chat  I  am  employed  in  the  office  of  a 
member  of  the  bar  of  this_cmijrt  at  "nose 
direction  the  se 


thereon  fully  p: 

Anselmo,  Calif c 

[X] 

(By  Mail) 

[  3 

(Personal 

Service) 

[  ] 

(State) 

[X] 

(Federal) 

L'J 


DATED: 


September 


1991 
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JOHN  C.  ELSTEAD 
Clifton,  Poison  &  r-lstead 
6140  Stoneriace  Road 
Suite  500 

Pleasanton,  California  94588 


EARLE  C-  COOLEY 

Cooley,  Manion,  Moore  &  Jones,  P.C. 
21  Custom  House  Street 
c  Boston,  Massachusetts  02110 


5  !  ERIC  LIEBERMAN 
i!  Rabinowitz ,  Boudin,  Standard, 
lOjjKrinsky  &  Lieberman,  P.C. 

i  740  Broadway  at  Aster  Place 
-ill  New  York,  New  York  10003-9518 

12  |  WILLIAM  T.  DRESCKER 
I  23679  Calabasas  Road,  Suite  338 

13  i  Calabasas,  California  913  02 

•  I 

14!  MICHAEL  L.  HERTZ  BERG 

j  740  Broadway  at  Astor  Place 
13  j  New  York,  New  York  10003-9518 

15  !  LAURIE  J.  BARTILSON 
I  Bowles  &  Moxon 

17  !  6255  Sunset  Boulevard,  Suite  2000 
!  Hollywood,  California  90028 

;  JAMES  H.  BERRY,  JR. 

1?  i|  204  9  Century  Park  East 
Suite  2750 

Los  Angeles,  California  90067 

21  !|  JOHN  J.  QUINN 
j  Quinn,  Kully  4  Morrow 

22  I  520  South  Grand  Avenue 


8th  Floor 


23  :l  Los  Angeles,  California  90071 
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HUB  LAW  OFFICES 

Ford  Greene,  Esquire 

California  Bar  No.  107601 

711  Sir  Francis  Drake  Boulevard 

San  Anselmo,  California  94960-1949 

Telephone:  (415)  258-0360 

Attorney  for  Plaintiffs 
VICKI  J.  AZNARAN  and 
RICHARD  N.  AZNARAN 


UNITED  STATES  DISTRICT  COURT 
CENTRAL  DISTRICT  OF  CALIFORNIA 


)  No.  CV-88-1786-JMI (Ex) 

) 

) 

) 

)  DECLARATION  OF  GERALD 

)  ARMSTRONG  IN  OPPOSITION 

)  TO  MOTION  TO  EXCLUDE 

)  EXPERT  TESTIMONY _ 

) 

) 

) 

) 

) 

) 

AND  RELATED  COUNTER  CLAIM  ) 

) 

_ ) 

I,  GERALD  ARMSTRONG,  declare: 

1.  I  was  a  Scientologist  from  1969  to  1981  and  held  many 
organizational  positions  during  that  period.  I  was  also  the 
defendant  in  an  action  entitled  Church  of  Scientology  vs. 

Armstrong .  in  Los  Angeles  Superior  Court.  Judge  Breckenridge ' s 
opinion  in  that  case  was  affirmed  by  the  California  Court  of  Appeal 
on  July  29,  1991. 

2.  Throughout  1980  and  1981  I  was  L.  Ron  Hubbard's 
biographical  researcher  and  archivist.  During  that  period  I  read 


00  77 

Page  1 . 


VICKI  J.  AZNARAN  and  RICHARD  N. 
AZNARAN, 

Plaintiffs , 

vs . 

CHURCH  OF  SCIENTOLOGY  OF 
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and  studied  his  letter  dated  September  7,  1955  to  the  Federal 

Bureau  of  Investigation  and  I  provided  a  copy  of  it  to  writer,  Omar 
V.  Garrison  for  his  use  in  a  biography  of  Hubbard.  A  true  and 
correct  copy  thereof  is  attached  hereto  as  Exhibit  1. 

3.  While  I  was  a  Scientologist  I  read  and  studied  L.  Ron 
Hubbard's  Technical  Bulletin  of  July  22,  1956.  It  was  published  in 

the  1970's  in  bound  volumes  of  Hubbard's  "technical"  writings  and 
has  continued  to  be  published  in  later  volumes  up  to  the  present 
time.  A  true  and  correct  copy  is  attached  hereto  as  Exhibit  2. 

Under  penalty  of  perjury,  pursuant  to  the  laws  of  the  United 
States  I  hereby  declare  that  the  foregoing  is  tpie  and  correct. 
Executed  this  26th  day  of  August,  1991,  at 
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TQ  THE  PEBERAL  BUREAU  0: 
Communist  Activities 


.  '  Box  24-2 

Silver  Spring,  !•-£. 
Sent.  7,  1955 
IKVESTIGATIOlf 


Gentlemen: 


/ 


■< 

F 


A  series  of  sudden  insanities  and  disturbances 
in  Bianetic  and  Scientology  groups  reached  seven 
last  week  on  the  West  Coast. 

■  In  Atonic  Energy Ts  Richland,  Washington  a 
young  hoy  who  had  never,  heen  treated  with  Bianetics 
or  Scientology  but  whose  father  Verne  McAdams  is 
the  local  Scientology  group  leader  in  Richland 
suddenly  nnci  mysteriously  became  insane,  so 
suddenly  end  so  thoroughly  that  the  head  of  the 
institution  for  insane  in  Richland,  evidently 
of  good  security,  suspects  the  use  of  1SB,:  the 
insanity  producing  drug  so  favored  by  the  ABA. 

Two  of  our  ministers  in  that  area  at  my  request 
went  further  into  the  situation  and  by  means-  W2 
will  not  detail  recovered  from  the  boy  information 
of  which  his  family  had  been  entirely  ignorant. 

On  instructions  to  find  the  "other  psychiatrist" 
our  ministers  by  this  means  located  an  unsuspected 
one  in  Atomic  Energy’s  front  yard,  a  man  who  had 
*-b'eeh  the  construction  company  doctor  during  the 
building  of  Richland  and  who  had  then  turned 
psychiatrist  and  whose  name  strangely  enough  is 
r'lvlenhowski  (sp?).  The  boy  had  evidently  had  some 
association  with  this  man  before  this  sudden 
onset. 


00 
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this  information  not  yet  cool  long 
distance  from  San  Francisco  Bay  Area  notified 
■  us  of  the  sudden. and  inexplicable  descent  into 
insanity  of  one.  Wanda. Collins.  She  is  ravingly. 
insane  and  yet  was  completely-  sane  a  day  ago. 

Her  people  and  our  people  cannot  account  for  a 
missing  nine  hour  period  just  before  this  onset. 
You  should  be  intefested  in  this  because  Wanda 
j^&olllns  resigned  from  the  Communist  Party  some 
time  ago,  foreswore  it  and  tried  to  make  amends 
with  Scientology  and  would  be  a  logical  candidate 
for  -an  1SB  attack.  ' 

Concurrently  with  this  in  Phoe^j  _ 

1  S£pd?tS55 

L--" 


il 


1 

.r 

•i- 


- 


(V 


<=5  .£=■ 
&  ^ 


&  <*>• 
-  4? 


r  - 


f 

1  SUP  2  0  :*Vb 


'Arizona 


- l  ~4—  : 


O: 


O  * 
;  \ 


llOK  IIUUIiAKD.  D.vv\Pll 

s 


CU2*  Mr.  Ddd  Clark  was  suinenly  arrested  "Tor 
practising  medicine  without  a  license",  and  this 
is  very  odd  because  he  is  the  first  Dianeticist 
Of  Scientologist  in  five  years  of  world  wide 
operation  to  be  so  accused.  Ke  could  not  have  been 
practising  medicine  because  Dianetics  and 
Scientology  seek  only  to  assist  able  people  to 
improve  their  talents  and  hnse  no  interest  in 
sickness  or  insanity.  He  v/as  arrested  and  without 
any  search  warrant  all  his  papers  and  letters  were 
seized  even  down  to  blank  typewriter  paper  and 
were  carried  away,  a  fact  which  places  this  natter 
..  quite  solidly  in  the  field  of  the  P.  B.  I. .  I-lr. 

Clark  is  a  half— blind  deaf  old  man.  Ke  v/as  once  a 
chiropre.ctor  but  has  long  since  ceased  to  be  one. 

He  was  told  by  the  County  Attorney  that  the 
County  Attorney  meant  to  "get  to  the  bottom  of 
this  thing  about  Hubbard  and  Scientology. " 


*  The  "bottom  of  the  thing"  can  be  found  in 
"sVho  Knows  and  YThat"  and  "Trho's  7/ho  in  trie  East" 
in  the  local  library  or  from  bookstores  which 
carry  my  books.  Hy  own  life  is  about  as  hard 
to  investigate  as  a  white  rock  on  a  summer's 
day. 


It  is  not  uncommon  in  the  past  five  years  to 
’have  judges 'and  attorneys  mad-dogged  at  about  what 
a  terrible  person  I  an  and  how  foul  is  Scientology. 
"Persons  never  named  or  available  step  in,  spread 
violent  tales  and  accusations  and  vanish.  This 
mad— dogging  has  evidently  been  done  at  this 
^  County  Attorney  to  prompt  such  a  foolish  action. 
This  makes  the  third  civil  official  in  that  area 
to  go  off  half-cocked  about  Scientology.  ’.Then 
it  is  all  done  and  Scientology  has  been  nectly 
ruined  by  the  newspapers  in  the  area  end  when 
all  the  charges  have  been  quashed  there  is  no 
one  from  whom  any  recompense  can  be  drawn.  "It 
was  all  a  mistake"----  _ 


In  1950  the  Dianetics  Foundations  were 
violently  attacked  and  discredited.  The  200 
Foundation  employees,  when  screened,  yielded 
35  Communist-connected  persons.  That  done  the 
commotion  stopped.  After  three  quiet  years  in 
.the  Phoenim  area  we  forwarded  to ’the  Defense 
.Department  data  on  brain-washing.  Instantly 
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*v/e  became  chc  subject  of  violence.  _  Tour  people 
nere  seined  by  psychiatrists  in.  that  area"  to" 
oate  and  to  this  day  so  far  as  I  know  are 
still  being  held,  their  sanity  shattered. 

After  we  no  informed  the  Defense  Department 
about ^brain-vaching  technologies  in  our  hands 
and  offered  then,  v;e  have  been  in  a  state  of 
siege.  Under  stand  that  we  p.ccune  the  D.  D.  of  nothin*- 


.  ‘  Psychiatrists  as  far  north  as  Seattle 

have  said  they  were  "out  to  get  every  Scientologist." 
An  Internal  Revenue  official  has  used  those 
very  words  before  witnesses  and  said  he  was  going 
to  get  to  the  bottom  of  this  thing  in  Phoenix. 

People  in  suspicious  condition  were  sent  from 
one  -place  in  Southern -California  to  be  "treated 
by^Scientology"  for  insanity  and  yet  we  have  no 
interest  in  treating  anyone,  especially  the 
•  insane.  Kow  two  more  people  go" suddenly  and 
inexplicably  insane  in  widely  diff erent'.places 
"both  “fch.6  G2r.e  v.*ay.  All  J^annei*  of*  ci  Braize,  “boxy 
rumors  have  been  scattered  around  about  me, 
questioning  even  ny  sanity  which  is  fortunately 
a  matter  of  good  record  with  the  ITavy  as  by 
statement  "hr-.ving  no  psychotic  or  neurotic" 
symptoms  whatsoever.  " 


I  have  r.  wife  and  three  little  kids.  I  have 
■a '-go o ci  many  thousand  people  scattered  a^our-1  th° 
world  trying  to  help  their  fellow  man  and  I*  an 
responsible  for  these  people.  I  am  trying  to 
turn ^ out  some  monographs  on  matters  in  my 
field  of  nuclear  physics  and  psychology  for 
submission  to  the  government  on  the  subject  of 
alleviating  so:..-*'  of  f  c  distress  of  radiation 
burns,  a  project  I  came  east  to  complete.  !his 
lawless  «anc  brutal  attack  on  Scientology  now” 
spreading  evidently  to  three  states  will  nrobablv 
not  end  until  a  great  deal  of  injustice  and 
human  suffering -has  occurred..  "~* 


Y7ould  you  please  discover  for  me  or  for 
yourselves  the  exact  names  and  whereabouts  of 
persons  -whore  statements  inflamed  the  County* 
Attome3r  in  Phoenix  in  arresting  a  half— blind 
mm  anc!  seizing  all  hi s  books  and  papers.  1**“ 
wc  have  those  nrmes  and  if  we  trace  them  buck 
we  ..will  have  someplace  to  stai 
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v'.hioh  no*v  ror  chess, 
c'.o  this  for  ur? 
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to  the  Defence  Deprrtnent  cince 
chnt  crc:::v  hr.s  not  r*.  clmov.’lco^et  on  rc  .m.ec* 
my  thine  shinned  Lo  it  shout  brr  in-v;ashir;:  me' 
rhen  I  have  these  copies  I  will  n one _ one  to  rou^ 
fov*  this  is  the  only  s  ter  tiny  niece  I  hr.ov  r.cow  v 
for  this  outbreal:  end  the  natter,  while,  far  fren 
conclusive  at  least  tells  ae  that  sor.ctnnr.c_i  enw 
astray  v/hich  vas  cancerous  in  the  v.rong  hc-nos. 

Could1,  vou  nler.se  have  your  Phoenix  office 
obtain  the  names  of  the  ncople  v:ho  defence*  ur.  to 
t'^e  County  Attorney?  Your  Bay  Area  and  P.ichlnnc- 
offices  have  r.lrcrdy  been  apprised  of  tne  rncicrn- 
eas. 


in  those  a 


j£brr  Hubbard 


..-v 
r'.  . 


I 


t 


\ 


I 

X 

i 


\ 


00  82 


HUBBARD  COMMUNICATIONS  OFFICE 
217i  Kensington  High  Street.  London  W.S 


R  USH  July  22nd.  1956 

To  U S.  ONLY  JuLLi  Lrv*,  Dick  Stmv  L-  Ron  Hobart,  Jru. 

To  EagUad  ONLY  Aarrii  rkja  Stcrrury  (Jsc±  Pi/kiiocr**) 

IX^caor  of Procenaoj  (Ana  W*2ke) 

EXr^ctor  of  Training  (Dean*  Stephem) 

SuiT  Auditors.  laflfoaon  csd  Awikoo  dam  to  Opontioa  only. 

TECHNICAL  BULLETIN  OF  22  JULY  1956 


1  feel  the  urge  to  communicate  to  you  the  best  news  sines  1950. 

1  hire  whipped  the  problems  of  the  whole  track  and  memory  of  the  past  and  can 
resohre  the  worst  cases  we  hare  erer  had.  That  is  a  huge  statement  but  I  hare  solved 
and  can  untangle  in  aas  in  ten  tire  the  problems  of  the  vacuum  and  bavin  {ness  plus 
memory  and  health  and  hare  just  done  so.  Hence  the  exuberance! 

Also,  other  auditors  can  sohre  these  in  a  case  as  wclL  NIBS  has  just  cracked  two 
six -year-standing  Black  Fires  using  some  of  this  material  and  Herbie  Park  ho  use  has  had 
considerable  luck  with 

We  are  now  capabie  of  solving  Book  One  style  cases  to  the  extreme  level  of  clear. 

No  wild  bum  o l  enthusiasm  is  here  intended.  I  hare  to  puCthc  finishing  touches 
on  a  lot  of  things  and  the  proem  is  still  slow— 25  to  75  hours.  But  I're  now  done  it  and 
seen  it  done  to  worse  cases  than  any  you’re  had.  And  that’s  fact! 

Okay.  It’s  not  cm  pie  It  requires  a  minute  undemanding  of  Book  One.  It  would 
take  me  50  pages  to  captain  all  I’ve  lately  found  about  vacuum  a  You  haven't  seen  the 
last  of  me  or  of  study,  but  you  will  have  seen  the  last  of  unsuccessful  providing 
only  that  we  have  time  and  environment  in  which  to  audit  them. 

We  can  make  homo  Boris.  (AND  give  a  grin  to  those  who  kept  standing  around 
bleating.  "Where  are  the  rinn?") 

We  know  more  about  Efe  bow  than  life  does— for  a  fact,  since  it  was  reaching,  we 
can  communicate  aboot  the  reactions. 

The  process  u  caocrmcd  with  "miking  it  solid"  combined  with  effects.  It  isn’t 
easy.  It  is  wonderfully  complex  and  delicate.  But  it  has  been  done.  And  it  is  being 
done.  • 

Our  cases  gained  but  sometimes  slumped.  Why?  Because  an  electronic  vacuum 
restimulated  on  the  track  after  sessions,  and  robbed  the  case’s  havingnesi. 

A  vacuum  isn’t  a  bole.  It's  a  collapsed  bank.  Every  lifetime  bank  is  collapsed  into 
a  vacuum. 

The  formula  b— 

1.  Run  pc  on  start-change  and  stop  for  hours  until  he  is  under  auditor’s  control, 
in  session  and  (often)  exteriorized. 

2.  Then  run  hza  with  commands  "What  are  you  looking  at?"  "Good."  "Make 
it  solid." 

He  will  crcntaaDy  hit  a  vacuum.  (He'd  hit  it  faster  on  "Recall  a  can’t  hare" 
but  It’s  too  fast.)  Here's  the  tangle.  The  vacuum  is  a  super-cold  mass  or  an 
electric  shock  This  "drank  up"  bank  electronically  (brainwashed  him).  The 
energy  drunk  turned  blade.  Hence  black  cases.  (Does  not  apply  only  to  black 
cases  however.) 

3.  Run,  interspersed  with  solids  and  "objective  can't  have"  on  the  room,  "Tell 

me  an  cfTect  (that  drank  hank)  could  not  have  on  you,"  and  "Tell  me 

an  effect  you  could  have  on  object."  Object  may  be  electrodes  or  mpcrcold 
plate  or  even  a  ssrpercold  glass. 


EXHIBIT 


Caution,  hrarilr  ooe  vacuum  at  a  time.  The**  vacuums  fo  bade  for  76  Tnlli 
years.  They  vtrt  the  original  brainwash  the  tarn  did  to  one  another,  then 
(on  the  whole  t rad)  did  expertly  (modem  psychiatrists  art  punks%  modem  xhoex 
feeble  to  do  more  than  mtimulate  old  ncuumi). 

Take  the  that  coreo  up  running  solids,  or  even  "Recall  a  can  t  have  , 

whatever  ft  b  and  solve  it  as  above. 

This  h  defaeax*  auditing'  If  you  res  tiro  uliu  a  vacuum  too  hard,  the  whole  track 
groups  on  iL 

Rod  Book  Ooe.  Add  vacuums  instead  of  word  grouper*.  use  above  and  you'll 
probably  get  through  to  Nib*  did  and  I  had  given  him  less  than  you  nave  here. 

Of  course,  he’s  ooe  of  the  best  auditor*  in  the  business,  so  go  easy.  And  Herbie 
Pxrkhouse  is  no  «**■■*■*. 

CAUTIONARY 


This  is  true— 

1.  W«  have  created  the  permanent  stable  dear. 

2-  In  rr»*rii»x  him  w*  have  a  homo  nova  in  the  full  sense,  not  just  an  Operating 
Thetan. 

3.  We  now  know  more  than  life.  An  oddity  indetdh 

4.  We  now  know  more  about  psychiatry  than  psychiatrists.  We  can  brainwash 

faster  the  Russians  (20  secs  to  total  amnesia  against  three  years  to 

slightly  confused  loyalty). 

5.  We  eta  undo  whatever  psychiatrists  do.  even  the  tougher  grade  from  away 
back.  We  therefore  undo  a  brainwash  in  25  to  75  hours. 

6.  We  cam  create  something  better  than  that  outlied  and  promised  in  Book 
One. 

B  UT 

1.  We  need  to  know  more  and  be  more  accurate  than  ever  before  about  the 

tine  auditing  1  have  not  given  a  thousandth  of  what  1  know  about 

thk 

2.  We  have  a  new  game  but  also  new  responsibilities  amongst  men. 

3.  This  *****  in  the  wrong  hands  before  we  are  fully  prepared  could  raise  the 
Devil  filmCy. 

4.  F^*-**?*^  we  know  more  than  the  Insanity  Gang  we’re  not  fighting  them. 

5.  Because  we  can  undo  what  we  do,  we  must  retain  a  fine  moral  sense,  tougher 
by  far  than  any  of  the  past. 

6.  We  can  create  better  than  in  Book  One  now  only  if  we  know  Book  One  and 
know  oar  full  subject. 

AND  WE  DO  NOT  YET  KNOW  ALL  THE  SAFETY  PRECAUTION  TO  BE 
USED. 


I  will  be  giving  this  da  a  in  full  at  the  Games  Congress,  Shoreham  Hotel, 
WASHINGTON.  aC,  August  31st,  to  September  3rd,  1956. 

The  exact  rrgnnea  of  this  will  be  SLP  S  and  will  indude  the  loui  picture  of 
separating  valences  from  bodies  (which  must  still  be  done  by  the  auditor,  a  formula  I 
now  have). 

I  have  given  you  this  data  in  this  bulletin  at  this  time  because  now  l  know  l  know 
and  1  want  you  to  share  in  seeing  the  surge  of  vision  which  will  be  our  future. 

L  RON  HUBBARD 

AX  (Actually,  contrary  to  rumor,  it  hasn’t  all  been  done  before.  If  it  had  been,  the 
guy  who  is  gyiag  it  has  would  be  dear!) 
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SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 
FOR  THE  COUNTY  OF  LOS  ANGELES 


GERALD  ARMSTRONG, 

Cross-Complainant, 

v. 

CHURCH  OF  SCIENTOLOGY  OF 
CALIFORNIA,  a  California 
Corporation, 

Cross-Defendant . 


) 

) 

) 

) 

) 

) 

) 


No.  C  420  153 
(Severed  Action) 


ORDER  DISMISSING  ACTION 
WITH  PREJUDICE 


ORIGINAL  PILED, 

MC  I  l  iggg 

COUNTY  CLERK 


-  Upon  consideration  of  the  parties'  Stipulation  for 

Dismissal,  the  "Mutual  release  of  All  Claims  and  Settlement 

...  \ 

Agreement"  and  the  entire  record  herein,  it  is 
ORDERED  AND  ADJUDGED: 

1.  That  this  action  is  dismissed  with  prejudice. 

2.  That  an  executed  duplicate  original  of  the 
parties '  "Mutual  Release  of  All  Claims  and  Settlement  Agreement 
filed  herein  under  seal  shall  be  retained  by  the  Clerk  of  this 
Court  under  seal. 


Dated:  December 


Y  S- 


It 


1986 


y/  O'  .-n- 

^  Hon.  Paul  G.  Breckenridge 
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EX 


Tfj  united  states  COURT  O?  APPEALS 
FOH  the  ELEVENTH  CIRCUIT 


Ho.  SS-3505 
Hon -Argument  Calendar 


District  Court  Docket  Ho.  si-174-CXV  T-17 


NANCY  McLRAN ,  and 
JOHN  HoLEAH,  her  son, 

Plftintif fs-Appellants, 


veraus 


THE  CHURCH  OF  SCIENTOLOGY  OF  CALIFORNIA, 
y[XRV  SUE  KtJBBARD,  L,  RON  HUBBARD, 

JOSEPH  PETER  LISA,  HILTON  WOLFE  *nd 
HERKETL  VANNTERV -  "  " 


c:  2»  1  \  ftPS 


Appeal  from  the  United  states 
for  the  Middle  District 


District  Court 
of  Florida 


Be- fora  TJOFLAT 


(September  I7,  1991) 

Chief  Judge,  JOHNSON  a.nd  EDMONDSON ,  circuit  Judges. 


PER  CURIAM: 


Appellant  McLean  appeals  the  district  court1*  order  permanently 
enjoining  her  from  disclosing  any  Information  about  her  lav*«ult  against 


CM....  (Church)  >hd  to 

Into  tow""  Moto.h  .nd  *.  Oto.ch.  W.  .«1». 


McUMd  tod  to-  ««  -d  to  Chtoh  to  ««•  1"  “■»“*  «« 

Mctoto  to.  to  Ototo,  entered  into  .  •"“*”*  , 

_  rhurch  to  eay  an  undisclosed  sum  to  McLean 
Agreement  requiring  the  Church  to  pay  » 

and  requiring  McLean  to  turn  over  to  trie  Church  any  documents  relating 
to  trie  litigation  and  prohibiting  McLean  from,  among  other  things, 
seeing  with  anyone,  otrier  trian  Immediate  1***  -mbers,  trie 
circumstances.,  surrounding  trie  litigation  or  discussing  any  ‘actual, 
evidence  that  might  have  supported  the  litigation.  In  March  1988  trie 
Criurch  moved  for  a  pre.iminary  and  a  permanent  inaction,  Cairn, ng 


1  Th*  outcome  of  this  decision  was  delays^  pend,rt0  fnth 

ot  the  issues  In  ffaKefleld  Vi  seekingi 

Clr.  1991)  (finding  moot  the 

access  to  the  Settlement  AgreemententertKi  '^£ten  ®a*  no  Impaet  on 


z 


I 


tarm*  o f  the  Settlement  Agreement  and 
that  McLsai?  violating  tn®  ®  , 

that  aha  should  be  enjoined  tram  further  violation*.2 

Th.  district  court  referred  the  matter  to  a  magistrate  judge.  The 

magistrate  judge  admitted  into  evidence  affidavit*  .admitted  by  the 
Church,  indicating  that  McLean  had  violated  the  term,  of  the  element 
agreement  The  magistrate  judge  also  heard  testimony  from  McLean, 
who  wa.  given  «  ful.  opportunity  to  rebut  the  matter*  contained  In  the 
affidavit  After  considering  the  matter,  the  magistrate  judge  issued  a 
Report  and  Recommendation  concluding  that  McLean  violated 
Agreement  The  district  court  accepted  the  Report  end  Recommendation 
and  entered  against  McLean  a  preliminary  and  a  permanent  injunction 
mat  enjoined  her  from  further  disusing  th.  .ubatance  of  her  comp.aint 
and  claim  against  th.  Church,  alleged  wrong*  committed  by  th.  Church 
and  the  substance  of  document,  that  were  returned  to  the  Church  under 
the  Settlement  Agreement  This  appeal  followed. 


^~gecauae  the^cord  in  thl*  case  i.  under  seal,  our  outilna  of  the 
of  this  appeal  will  be  cursory- 


3 


II 


McLean  claims  that  the  permanent  injunction  against  her  further 
disclosures  should  be  reversed  because  the  district  court  failed  to  give 
her  proper  notice  that  it  consolidated  the  preliminary-  and  permanent- 
injunction  hearings.  We  disagree.  Although  “It  is  generally  (nappropriat® 
for  a  federal  court  at  the  preliminary-injunction  stage  to  give  a  final 
judgment  on  the  merits,'  University  of  Texas  y.  Camenissh,  101  S,  Ct 
1830, 1834  (1981)  (citations  omitted),  Rule  65(a)(2)  of  the  Federal  Rules 
of  Civil  Procedure  allows  consolidation  of  the  .pf®!M!p.«[YrLnte5?Lon 
hearing  end  the  hearing  on  the  merits  of  the  permanent  Injunction.  Ftd. 
R.  Civ.  P.  65(a)(2).  Before  preliminary-  and  permanent-injunction 
hearings  can  be  consolidated,  though,  parties  must  h®ve  notice  of 
consolidation,  tf.;  £1 1  Lilly  &  Co,_Y^GiSflgrix  Drug  Salts.  .iQfli,  460  F.2d 
1096, 1106  (5th  CIr.  1972).3  The  district  court’s  failure,  however,  to  give 
notice  'is  not  a  sufficient  basis  for  appellate  reversal;  (McLean]  must 

3  This  court  adopted  as  precedent  all  decisions  of  the  former  Fifth 
Circuit  Court  of  Appeals  decided  prior  to  October  1»  1981.  PonflSf-Jk 
City  of  Pritchard.  661  FJ2d  1208  (11th  Clr,  1981). 


4 


also  show  that  the  procedures  followed  resulted  in  prejudice,  I—.  0181 
the  lack  of  notice  caused  [Mclesn]  to  withhold  certain  proof  which  would 
show  [her}  entitlement  to  relief  on  the  merit*,  id-,  sf-  Cards  v.  Smith, 
680  F.  2d  1327,  1328  (11th  Clr.  1S82).  After  reviewing  the  record,  we 

conclude  that  McLean  haa  not  been  prejudiced. 

At  the  preliminary-injunction  hearing,  McLean  testified  among  other 


thing,  that  she  had  reacquired  certain  documents  turned  ever  to  the 
Church  end  that  ehe  was  using  these  documents  to  -counsel"  Church 
members.  She  testified  further  that  she  had  discussed  certain  aspects 
o,  her  suit  against  the  Church  with  persons  who  were  not  member,  of 
her  immediate,  .family.  If  we  view  this  testimony  in  .the  light  most 
favorable  to  McLean  end  if  we  assume  that  any  evidence  she  might  have 
presented  at  a  later  hearing  on  the  merits  would  have  fully  corroborated  ; 
her  testimony,  we  would  still  find  that  she  violated  the  terms  of  the. 
Settlement  Agreement  So,  because  McLean  in  effect  conceded  that  she, 
was  violating  the  terms  of  the  Settlement  Agreement  we  conclude  that 
,he  was  not  prejudiced  by  being  denied  notice  of  the  consolidation  of 
her  preliminary  and  permanent  injunction  hearings. 


5 


McLean  ales  argues  on  appeal  that  the  district  court  srrad  in 
holding  that  reacqulsttion  and  disclosure  of  reacquired  documentary 
evidence  violated  tho  Settlement  Agreement,  Wa  flnd  thla  argument  to 

I 

b«  completely  without  merit  If  the  district  court  had  held  that  ; 
^acquisition  alone  violated  tha  Settlement  Agreement,  wa  might  be 
influenced,  Tha  district  court,  howtvtr,  held  that  reecqulsltion  and  .&AQ 
disclosure  violated  tha  Settlement  Agreement.  We  agrta. 

Ill 

For  the  foregoing  reasons,  we  AFFIRM  the  district  court’*  order  of 
preliminary -and-  permanent  Injunctive  relief  to  the, Church, ........... 
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CLERK,  U.S.  DISTRICT  COURT 
CENTRAL  DISTRICT  OF  CALIFORNIA 
BY  DEPUTY 


UNITED  STATES  DISTRICT  COURT 


CENTRAL  DISTRICT  OF  CALIFORNIA 


VICKI  J.  AZNARAN,  et  al.  ) 

) 
) 

Plaintiffs,  ) 

) 
) 
) 

CHURCH  OF  SCIENTOLOGY  OF  ) 

CALIFORNIA,  et  al.,  ) 

) 

Defendants.  ) 

) 


CV-88-1786  JMI  (Ex) 

ORDER  VACATING  COURT'S 
PRIOR  APPROVAL  OF  SUBSTITUTION 
OF  COUNSEL  AND  ORDER  APPROVING 
PLAINTIFFS '  REQUEST  TO  BE  IN 
PRO  PER 

ORDER  SETTING  MOTION  CUT-OFF 
DATE 


IT  IS  HEREBY  ORDERED: 

The  Court  hereby  VACATES  the  Orders  approving  substitution 
of  attorney  in  pro  per  in  place  of  Ford  Greene  for  Plaintiffs 
VICKI  J.  AZNARAN  and  RICHARD  N.  AZNARAN  (hereinafter 
"Plaintiffs")  and  the  Order  substituting  Joseph  A.  Yanny  as 
Plaintiffs'  counsel,  all  filed  July  1,  1991. 

The  aforementioned  substitutions  were  approved  as  a  routine 
matter  by  the  Court's  Staff  in  the  Court's  absence.  The  Court 
hereby  finds  that  the  approvals  were  issued  in  error.  In  light 
of  Mr.  Yanny 's  past  legal  representation  of  Defendants,  the 


1 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 


:ouirt  hereby  finds  appointment  of  Mr.  Yanny  as  Plaintiffs' 

:ounsel  inappropriate  and  highly  prejudicial  to  Defendants  in 
:his  action.  Therefore,  the  Court  hereby  ORDERS  the  Orders 
ipproving  substitution  of  attorney  filed  July  1,  1991  VACATED 

md  REINSTATES  Ford  Greene  as  Plaintiffs'  counsel  in  this 
iction.  The  trial  in  this  matter  is  set  for  October  15,  1991. 

Should  Plaintiffs'  wish  to  substitute  Ford  Greene  at  this  late 
stage  of  the  proceeding,  the  Court  hereby  ORDERS  Plaintiffs  and 
-heir  counsel  to  show  cause  by  August  2,  1991  why  such  a 

substitution  is  being  sought. 

In  light  of  the  foregoing.  Defendants'  ex  parte  application 
for  an  order  shortening  time  for  hearing  of  the  motion  to 
disqualify  Plaintiffs'  counsel  is  hereby  rendered  MOOT. 

It  is  FURTHER  ORDERED  that  August  19,  1991  is  set  as  the 
motion  cut-off  date  in  this  action.  All  remaining  motions  in 
this  action  are  limited  to  35  pages  in  length,  excluding  indices 
and  exhibits,  and  must  be  noticed  no  later  than  August  19,  1991 


/  /  / 
/  /  / 
/  /  / 
/  /  / 
/  /  / 
/  /  / 
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10 

11 

12 

13 
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is 


■J 


md  filed  in  a  timely  manner.  No  further  motions  will  be  heard 
ifter  that  date  absent  a  showing  of  good  cause  why  the  motion 
;ould  not  be  brought  sooner. 

IT  IS  SO  ORDERED. 


DATED:  ZXoiq 


JAMES  M.  I DEMAN 

United  States  District  Judge 
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PROOF  OF  SERVICE 


STATE  OF  CALIFORNIA 


)  ss . 


COUNTY  OF  LOS  ANGELES  ) 

I  am  employed  in  the  County  of  Los  Angeles,  State  of 
California.  I  am  over  the  age  of  eighteen  (18)  years  and  not  a 
party  to  the  within  action.  My  business  address  is  6255  Sunset 
Blvd.,  Suite  2000,  Hollywood,  California  90028. 

On  October  3,  1991,  I  caused  to  be  served  the  foregoing 
document  described  as  NOTICE  OF  MOTION  AND  MOTION  TO  ENFORCE 
SETTLEMENT  AGREEMENT;  FOR  LIQUIDATED  DAMAGES  AND  TO  ENJOIN 
FUTURE  VIOLATIONS  [FILED  UNDER  SEAL]  on  interested  parties  in 
this  action  as  below: 


Gerald  Armstrong 

p.O.  Box  751 

San  Anselmo,  CA  94960 


Gerald  Armstrong 

707  Fawn  Drive 

Sleepy  Hollow,  CA  94960 


jf  hand  service  is  indicated,  I  caused  the  above 
referenced  paper  to  be  served  by  hand,  otherwise  I  caused  such 
envelopes  with  postage  thereon  fully  prepaid  to  be  placed  in 
the  United  States  mail  at  Hollywood,  California. 

Executed  on  October  3,  1991,  at  Hollywood,  California. 
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TOBY  L.  PLEVIN 
ATTORNEY  AT  LAW 

10700  SANTA  MONICA  BLVD,  SUITE  4-300 
LOS  ANGELES,  CALIFORNIA  90025 
(213)  788-8660 

Attorney  for  Defendant/Cross-Complainant 
GERALD  ARMSTRONG 


SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 
FOR  AND  IN  THE  COUNTY  OF  LOS  ANGELES 


CHURCH  OF  SCIENTOLOGY  OF  ) 

CALIFORNIA,  a  California  ) 

Corporation,  ) 

) 

Plaintiff,  ) 

) 

vs .  ) 

) 

GERALD  ARMSTRONG;  et  al .  ,  ) 

) 

Defendants.  ) 

) 

_ ) 

) 

GERALD  ARMSTRONG,  ) 

) 

Cross-Complainant,  ) 

) 

vs .  ) 

) 

CHURCH  OF  SCIENTOLOGY  OF  ) 

CALIFORNIA,  a  California  ) 

Corporation,  et  al . ,  ) 

) 

Cross-Defendants.  ) 

) 

_ ) 


No.  C  420  153 
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I.  INTRODUCTION 

Cross-Defendants  Church  of  Scientology  of  California,  Church 
of  Scientology  International  and  Religious  Technology  Center 
(hereinafter  collectively  referred  to  as  -Scientology-)  request 
this  Court  to  enforce  particular  provisions  of  a  certain 
settlement  agreement  against  Gerald  Armstrong  (-Armstrong").  This 
request  must  be  denied  because  on  multiple  occasions  Scientology 
has  violated  the  very  terms  and  conditions  which  it  would  have 
this  Court  enforce  and  impose  upon  Armstrong.  Moreover,  for  the 
Court  to  enforce  and  impose  such  terms  would  violate  the  keymost 
function  of  the  judiciary  -  to  serve  as  a  forum  for  the 
ascertainment  of  truth  -  because  such  terms  are  for  the  purpose  of 
the  suppression  of  discreditable  facts  and  thus  constitute  an 
obstruction  of  justice  which  interferes  the  administration  of  the 

Court's  own  processes. 

IX.  STATEMENT  OF  FACTS 

On  December  6,  1986,  Scientology  and  Armstrong  entered  into  a 

"Mutual  Release  of  All  Claims  and  Settlement  Agreement" 
("agreement") .  cross-defendants'  Ex.  A.  The  agreement  applied  to 
Armstrong  vs  Church  of  Scientology  of  California,  LASC  No.  420153 
whereby  Armstrong  released  his  claims  against  all  Scientology- 
affiliated  organizations.  Id.,  *  1,  and  received  an  unspecified 
sum  of  money  paid  to  attorney  Michael  J.  Flynn  for  the  settlement 
of  the  claims  of  all  Flynn's  clients  against  Scientology  in  a 
"block  settlement,"  Id.,  ^  3.  Moreover,  "[f]or  and  in 
consideration  of  the  above  described  consideration,  the  mutual 
covenants,  conditions  and  release  contained  herein"  Id.  1  4, 
Armstrong  agreed  to  file  a  dismissal  of  his  case  against 
Scientology  with  the  understanding  that  the  release  and  the  terms 
thereof  did  not  apply  to  Scientology's  appeal  of  its  underlying 
case  against  Armstrong  that  was  in  the  Court  of  Appeal,  Id.  1 
4. A,  concerning  which  Armstrong  agreed  not  to  in  any  way  contest. 

Id.  1  4.b.  1/ 


1  On  March  9,  1990,  the  Second  District  Court  of  Appeal 
excused  Armstrong  from  compliance  with  this  particular  provision. 
Pursuant  to  Evidence  Code  §  452,  this  Court  is  requested  to  t 
judicial  notice  of  Armstrong's  motions  in  the  Court  of  Appeal  and 
of  the  appellate  court's  Order  filed  March  9,  1990.  Exhibit  N. 
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"For  and  in  consideration  of  the  mutual  covenants,  conditions 
and  release  contained  herein"  Scientology  generally  released 
Armstrong  from  all  liability  for  acts  up  to  the  date  of 
agreement's  execution.  Id.,  1  5.  All  parties  waived  their  rights 
pursuant  to  Civil  Code  §  1542,  id.,  1i  6,  and  "[f]urther,  the 
undersigned  [there]by  agree[d]"  Id.,  ^  7,  that  liability  for  all 
claims  was  expressly  denied,  Id.,  1  7. A,  that  "Plaintiff"  agreed 
to  assume  liability  for  any  attorney  fee,  and  liens  and  would  hold 
Scientology  harmless  therefor.  Id.,  ^  7.C.  "Plaintiff  also 
agreed  to  maintain  strict  confidentiality  and  silence  with  respect 
to  his  experiences  with,  knowledge  of  and  information  concerning 
Scientology  and  that  if  he  breached  the  terms  of  this  provision, 
Scientology  would  be  entitled  to  $50,000  liquidated  damages  for 
each  breach.  Id.,  1  7.D.  "Plaintiff"  agreed  to  return  to 
Scientology  any  Scientology-related  materials  that  he  controlled 
and  to  assist  Scientology  to  recover  such  documents  including 
those  in  United  States  v.  Zolin.  !/  Id.,  1  7.E. 


2  Armstrong  v.  Church  of  Scientology  of  California  was 

also  the  subject  of  the  Supreme  Court  in  United  States  v. — Zolin 
(1989)  109  S.Ct.  2619  in  which  the  Court  addressed  whether ^ the 

attorney-client  privilege  between  Scientology  and  some  of  its 
attorneys  should  be  abrogated  on  the  basis  "that  the  legal  service 
was  sought  or  obtained  in  order  to  enable  or  aid  the  client  to 
commit  or  plan  to  commit  a  crime  or  tort."  Id.  at  2630.  In . Zolin, 
the  Supreme  Court  reversed  the  Ninth  Circuit's  ruling  in  United 
.q-j-nt-.P.s  v.  Zolin  (9th  Cir.  1987)  809  F.2d  1411  that  the  Government 

had  not  made  a  sufficient  showing  that  there  had  been  "illegal 
advice  .  .  .  given  by  [Scientology]  attorneys  to  [Scientology] 

officials"  to  invoke  the  crime-fraud  exception  to  the  attorney 
client  privilege.  Upon  reversing  and  remanding,  the  Supreme  Court 
ordered  the  Ninth  Circuit  to  review  partial  transcripts  of  the 
tape  recording  sought  by  the  IRS  in  an  criminal  investigation  of 
Scientology  to  determine  whether  the  crime-fraud  exception  to  the 
privilege  applied.  On  remand,  the  Ninth  Circuit  held. 

"The  partial  transcripts  demonstrate  that  the  purpose  of  the 
[Mission  Corporate  Category  Sort  Out]  project  was  to  cover  up  past 
criminal  wrongdoing.  The  MCCS  project  involved  the  discussion  and 
planning  for  future  frauds  against  the  IRS,  in  violation  of  18 
U.S.C.  ^  371.  [citation.]  The  figures  involved  in  MCCS  admit  on 
the  tapes  that  they  are  attempting  to  confuse  and  defraud  the  U.S. 
Government.  The  purpose  of  the  crime-fraud  exception  is  to  exclude 
such  transactions  from  the  protection  of  the  attorney— client 
privilege."  United  States  v.  Zolin  (6/20/90)  90  Daily  Journal 

D.A.R.  6890. 
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"Plaintiff"  agreed  that  he  would  "not  voluntarily  assist  or 
ooperate  with  any  person  adverse  to  Scientology  in  any  proceeding 
gainst  any  of  the  Scientology  organizations  .  .  . 1  7*G* 

Plaintiff"  also  agreed  "not  to  testify  or  otherwise  participate 
n  any  other  .  .  .  proceeding  adverse  to  Scientology  .  .  .  unless 
ompelled  to  do  so  by  lawful  subpoena  or  other  lawful  process. 
'laintiff  shall  not  make  himself  amenable  to  service  of  any  such 

ubpoena  in  a  manner  which  invalidates  the  intent  of  this 
irovision.  Unless  required  to  do  so  by  such  subpoena,  Plaintiff 
igrees  not  to  discuss  this  litigation  or  his  experiences  with  or 
uiowledge  of  the  Church  with  anyone  other  than  members  of  his 
.mmediate  family."  Id.,  1  7.H.  Finally,  "Plaintiff"  agreed  that 
le  would  "not  assist  or  advise  anyone  .  .  .  contemplating  any 

;laim  or  engaged  in  litigation  or  involved  in  or  contemplating  any 
ictivity  adverse  to  the  interests  of"  Scientology.  Id.,  ^  10. 

/The  parties"  agreed  "to  forebear  and  refrain  from  doing  any  act 
pr  exercising  any  right,  whether  existing  now  or  in  the  future, 
tfhich  act  or  exercise  is  inconsistent  with  this  Agreement."  Id., 


|  18. E. 

In  1987,  less  than  one  year  after  the  agreement  was  signed, 
Scientology  distributed  a  "dead  agent"  pack  attacking  Armstrong. 

[ "Armstrong ' s  description  of  the  RPF  in  Corydon's  book  can  also  be 
viewed  in  light  of  Armstrong's  numerous  false  claims  and  lies  on 


other  subject  matters."]  Exhibit  A. 

On  October  5,  1987,  Scientology  representative  Kenneth  Long 
violated  the  agreement  by  executing  four  affidavits  in  Church _of 
Scientolocrv  of  California  v.  Miller,  High  Court  of  Justice, 
Chancery  Division,  No.  1987  C.  No.  6140,  wherein  Long  solely 
discussed  matters  which  pertained  to  his  characterizations  of 


Armstrong's  activities  that  had  been  at  issue  in  the  settled 
litigation.  His  "first  affidavit"  was  18  pages  long,  Exhibit  B, 
his  "second  affidavit  was  21  pages  long,  Exhibit  C,  and  "third 
affidavit"  was  4  pages  long.  Exhibit  D.  Long's  third  affidavit 
specifically  stated: 

Gerald  Armstrong  has  been  an  admitted  agent  provocateur 
of  the  U.S.  Federal  Government  who  planned  to  plant 
forged  documents  in  [Scientology's]  files  which  would 
then  be  "found"  by  Federal  officials  in  subsequent 
investigation  as  evidence  of  criminal  activity. 
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Vd.,  18.  Long's  "fourth  affidavit"  accused  Armstrong  of 
violating  the  Court's  sealing  orders.  Exhibit  F,  1  16. 

On  or  about  November  1,  1989,  in  the  case  entitled  Corydon._v^ 
-.hiirch  of  Scientology  International,  Inc.  f  et  a.L.,  LASC  No. 

3694401,  Scientology  attorney  Lawrence  E.  Heller  filed  a  Notice  of 
•lotion  and  Motion  of  Defendant  Author  Services,  Inc.  to  Delay  or 
Prevent  the  Taking  of  Certain  Third  Party  Depositions  by 
Plaintiff;  Memorandum  of  Points  and  Authorities;  Declarations  of 
Lawrence  E.  Heller  and  Howard  Schomer  in  Support  Thereof.  Exhibit 
M.  In  his  memorandum,  Heller  discussed  the  "block  settlement"  of 
which  the  Armstrong  agreement  was  a  part.  He  stated: 

One  of  the  key  ingredients  to  completing  these 
settlements,  insisted  upon  by  all  parties  involved,  was 
strict  confidentiality  respecting:  (1)  the  Scientology  ... 

staff  member's  experiences  with  ...  Scientology?  (2)  any 
knowledge  possessed  by  the  Scientology  entities  concerning 
those  staff  members  ...;  and  (3)  the  terms  and  conditions 
of  the  settlements  themselves.  Peace  has  reigned  since  the 
time  the  interested  parties  entered  into  the . settlements ,  all 
parties  having  exercised  good  faith  in  carrying  out  the  terms 
of  the  settlement,  including  the  obligations  of 
confidentiality.  [Original  emphasis.] 

Id,  at  4:9-19.  In  his  sworn  declaration,  attorney  Heller 


testified: 

I  was  personally  involved  in  the  settlements  which  are 
referred  to  in  these  moving  papers  which  transpired  some  two 
and  one-half  years  ago.  Those  settlements  concerned  well  - 
over  a  dozen  plaintiff  litigants  as  well  as  various  of 

Scientology  entities  .  .  .  Settlement  negotiations,  which 

were  not  supervised  by  any  court,  were  arduous  and,  as  is 
often  the  case  in  these  instances,  sometimes  contentious. _ 
However,  a  "universal  settlement"  was  ultimately  entered  into 
between  the  numerous  parties.  The  universal  settlement 
provided  for  non-disclosure  of  all  facts  underlying  the 
litigation  as  well  as  non-disclosure  of  the  terms  of  the 
settlements  themselves.  The  non-disclosure  obligations  were 
a  key  part  of  the  settlement  agreements  insisted  upon  by  all 
parties  involved.  [Original  emphasis.] 


Id.  at  8:15-9:7. 

On  August  12,  1991,  Scientology  filed  a  complaint  styled 

Church  of  Scientology  International  v.  Xanthos,._.et  al^.,  in  United 

States  District  Court,  Central  District  of  California,  No.  91- 

4301-SVW(Tx) .  Exhibit  I.  Therein,  Scientology  stated: 

The  infiltration  of  [Scientology]  was  planned  as  an 
undercover  operation  by  the  LA  CID  along  with  former 
[Scientology]  member  Gerald  Armstrong,  who  planned  to  seed 
[Scientology]  files  with  forged  documents  which  the  IRS  could 
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then  seize  in  a  raid.  The  CID  actually  planned  to  assist 
Armstrong  in  taking  over  the  [Scientology]  hl?^r^yt^1^s 
would  then  turn  over  all  [Scientology]  documents  to  the  IRS 

for  their  investigation. 

[d.  at  143-10. 

On  or  about  August  26,  1991,  Scientology  filed  its 

Supplemental  Memorandum  in  Support  of  Defendants'  Motion  to 
Dismiss  Complaint  with  Prejudice  in  Aznaran  v.  Church  of 

onfni  ncrv  o-P  California.  et  al^  United  States  District  Court, 
Central  District  of  California,  No.  CV-88-1786-JMI (Ex) .  Exhibit 
K.  Therein  Scientology  attorney  William  T.  Drescher  stated  that 

in  1984  Armstrong  was 

plotting  against  ...  Scientology  ...  and . seeking  out  staff 
members  who  would  be  willing  to  assist  hi®  .  ovar  .  nformati on 
[Scientology]  leadership.  [Scientology]  n 

about  Armstrong's  plans  and,  through  a  police  sanctioned 
investigation,  provided  Armstrong  with  the  defectors  he 
sought.  On  November  30,  1984,  Armstrong  met  with  one  1 Micl hael 

Kinder,  an  individual  whom  Armstrong  thought  to  be  one  of  his 
"agents"  (but  who  in  reality  was  loyal  to  [Scientology]), 
the  conversation,  recorded  with  written  permission  from  law 
enforcement,  Armstrong  stated  the  following  in  response  to 
questions  by  Mr.  Rinder  as  to  whether  they  had  to  have  actual 
evidence  of  wrongdoing  to  make  allegations  in  Court  agai 
[Scientology's]  leadership: 

ARMSTRONG:  They  can  allege  it.  They  can  allege  it.  They 
don't  even  have  —  they  can  allege  it.  .  , 

RINDER:  So  they  don't  even  have  to  like  -  they  on 
to  have  the  documents  sitting  in  front  of  them  and,th^0„rc 
ARMSTRONG:  Fucking  say  the  organization  destroys  documents. 

.  .  .  Where  are  the  —  we  don't  have  to  prove  a  goddamn 

thing.  We  don't  have  to  prove  shit;  we  just  have  to  allege 

it. 

(Ex.  E,  Declaration  of  Lynn  R.  Farney,  para.  6.)  With  such  a 
criminal  attitude,  Armstrong  fits  perfectly  into  Yanny  s  game 
plan  for  the  Aznaran  case. 

Ed.  at  5:11-6:12. 

III.  SCIENTOLOGY'S  OWN  BREACHES  OF  THE  AGREEMENT 

HAVE  EXCUSED  ANY  COUNTER- PERFORMANCE  THEREOF , BY  ARMSTRONG 

A.  Reciprocal  Covenants  Between  Scientology 
And  Armstrong  To  Maintain  Confidentiality 
Are  Implied  Bv  The  Agreement  - - 

The  principles  concerning  the  interpretation  of  contracts  are 

well  settled.  Paramount  among  these  rules  are  the  following: 

TTlhe  contract  must  be  construed  as  a  whole  and  the  intention 
of  the  parties  must  be  ascertained  from  the  consideration  o 
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the  entire  contract,  not  some  isolated  Portion  [citations]; 
a  contract  entered  into  for  the  mutual  benefit  of  the  partie 
is  to  be  interpreted  so  as  to  give  effect  to  the  main  purpose 
of  the  contract  and  not  to  defeat  the  mutual  objectives  of 
the  parties  [citations];  language  which  is  inconsistent  with 
the  objective  of  the  contract  shall  be  rejected  [citations] . 
Also,  where  a  contract  is  susceptible  of  two  interpretations, 
the  courts  shall  give  it  such  a  construction  as  will  make  it 
lawful,  operative,  definite,  reasonable _ and  capable  of  being 
carried  into  effect  if  it  can  be  done  without  violating  the 
intention  of  the  parties  [citations].  And  last,  but  not 
least,  the  court  shall  avoid  an  interpretation  which  will 
make  a  contract  extraordinary,  harsh,  unjust,  inequitable  or 
which  would  result  in  absurdity  [citations] . 


Bd . 


Marin  City  (1976)  64 


County  of  Marin  v.  Assessment — App 
Cal.App.3d  316,  325. 

That  which  is  necessarily  implied  in  the  language  of  a 
contract  is  as  much  a  part  of  it  as  that  which  is  expressed.  Wab~ 
Noon  Coro-  v.  Hill  (1975)  45  Cal. App. 3d  605,  611-12.  A  contract 

includes  not  only  what  is  expressly  stated,  but  also  what  is 
necessarily  implied  from  the  language  used.  Mercer  v.  Lemmens 
(1964)  230  Cal. App. 2d  167,  171.  Where  express  covenants  fail  to 

cover  phrases  necessary  to  make  workable  and  meaningful  the 
covenants  expressed,  implied  covenants  may  be  resorted  to.  Foley 
v.  U.S.  Paving  Co.  (1968)  262  Cal. App. 2d  499,  505-06. 

Stipulations  which  are  necessary  to  make  a  contract  reasonable  are 
implied  in  respect  to  matters  as  to  which  the  contract  manifests 

no  contrary  intention.  Straus  v_. _ North  .  Hollywood  Hospital  (1957) 

150  Cal. App. 2d  306,  309  P.2d  541,  545.  A  fair  and  reasonable 
interpretation  of  a  contractual  provision,  rather  than  one  leading 
to  harsh,  unreasonable  or  inequitable  results,  is  always 
preferred.  Ibid.  When  the  law  implies  a  promise  from  the  terms 
of  a  written  contract,  the  promise  is  as  much  a  part  of  the 
contract  as  if  it  were  written  out.  Amen  v . — Merced  County  Title 
Co.  (1962)  58  Cal. 2d  528,  532.  Unexpressed  provisions  of  a 

contract  may  be  inferred  from  the  writing  or  from  external  facts. 
California  Lettuce  Growers  v.  Union  Sugar  Co.,  (1955)  45  Cal. 2d 
474,  289  P.2d  785,  790.  The  rules  controlling  the  exercise  of 
judicial  authority  to  insert  implied  covenants  require  several 
concurrent  conditions:  (1)  the  implication  must  arise  from  the 
language  used  or  it  must  be  indispensable  to  effectuate  the 
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intention  of  the  parties;  1/(2)  it  must  appear  from  the 
language  used  that  it  was  so  clearly  within  the  contemplation  of 
the  parties  that  they  deemed  it  unnecessary  to  express  it; 

(3)  implied  covenants  can  only  be  justified  on  the  grounds  of 
legal  necessity;  (4)  a  promise  can  be  implied  only  where  it  may 
be  rightfully  assumed  that  it  would  have  been  made  if  attention 
had  been  called  to  it;  and  (5)  there  can  be  no  implied  covenant 
where  the  subject  is  completely  covered  by  the  contract.  Adkins 
V.  Tear.  Inc.  (1968)  67  Cal. 2d  882,  905;  Addieqo  v.  Hill  (1965) 

238  Cal . App . 2d  842,  847;  Walnut  Creek  Pipe  Distrib.  v.  Gates 
Rubber  Co.  (1964)  228  Cal. App. 2d  810,  815—16. 

Both  the  language  of  the  agreement  and  the  November  1989 
declaration  and  memorandum  of  Scientology  attorney  Heller 
illustrate  that  confidentiality  was  indispensable  to  effectuate 
the  intention  of  both  Armstrong  and  Scientology.  Indeed,  a  review 
of  the  agreement  makes  it  clear  that  both  parties  desired  to 
terminate  their  disputatious  interactions  with  one  another  and 
leave  one  another  alone.  Thus,  while  the  language  of  paragraphs  7 
and  10  used  the  word  "Plaintiff,"  it  is  apparent  that  the 
provisions  set  forth  therein  also  applied  to  "Scientology,"  but 
that  the  parties  saw  no  necessity  to  expressly  state  such 
application  of  said  provisions.  If  the  omission  had  been  called 
to  the  parties3 * * * 7  attention,  they  would  have  made  said  provisions 
applicable  to  "Scientology"  as  well  as  to  "Plaintiff."  There  is 
nothing  in  the  agreement  that  states  that  Scientology  could  make 
whatever  statements  it  wanted  to  about  Armstrong ,  but  that  he 
would  have  to  remain  silent  no  matter  what  aspersions  were  cast 
his  way. 

Indeed,  to  impose  such  a  condition  would  make  no  sense 
because  it  would  allow  Scientology  to  literally  re— write  history 
in  order  to  suit  its  own  ends  without  any  regard  to  truth  or 


3  One  vital  element  in  the  construction  of  a  contract  is 
the  intention  of  the  parties  in  relation  to  its  execution.  When 
determining  this  intention,  the  court  may  look  to  the 

circumstances  surrounding  the  making  of  the  agreement,  including 

the  object,  nature,  and  subject  matter  of  the  writing,  and  thereby 
place  itself  for  this  purpose  in  the  same  situation  in  which  the 

parties  found  themselves  at  the  time  of  contracting.  Dunne  & 

Gaston  v.  Keltner  (1975)  50  Cal. App. 3d  560,  564. 
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accuracy.  Armstrong's  history  in  the  litigation  illustrates  a 
profound  rejection  of  any  such  result.  Thus,  under  the 
circumstances  there  is  a  legal  necessity  for  the  Court  to  imply 
that  the  settlement  terms  were  reciprocal  because  not  only  would 
it  be  grossly  unfair  to  Armstrong  since  it  was  never  his  intent  to 
have  his  own  personal  history  revised  according  to  the 
predilections  of  Scientology,  but  revisionist  litigation  is 
anathema  to  the  role  of  the  Court  as  the  forum  wherein  truth  is 
sought. 

The  agreement  expressly  states  that  Armstrong  was  not  to 
discuss  his  knowledge  or  experience  with  respect  to  Scientology. 
The  agreement  is  silent  whether  Scientology  was  prohibited  from 
discussing  its  knowledge  of  Armstrong.  Therefore,  to  imply  that 
the  parties'  intention  was  for  Scientology  to  be  subject  to  the 
same  confidentiality  as  was  Armstrong  does  not  contravene  any 
express  term  of  the  agreement.  Thus,  to  imply  reciprocity  would 
not  violate  the  intent  of  the  parties.  Indeed,  to  not  imply  such 
a  term  would  violate  the  expectations  of  Armstrong  and  deny  him 
the  fruits  of  his  bargain.  "If  without  the  implied  obligation  the 
fruits  of  the  contract  would  be  denied  to  one  of  the  parties,  the 
intent  that  such  an  obligation  should  not  exist  must  clearly 

appear  from  the  express  terms  of  the  contract . "  Bergum _ v. — Weber 

(1955)  136  Cal.App.2d  389,  288  P.2d  623,  626.  V 

B.  Scientology  Breached  The  Implied  Covenants  of 

confidentiality  And  Of  Good  Faith  And  Fair  Dealing 

In  addition  to  the  duties  imposed  upon  the  parties  to  a 
contract  by  the  terms  of  their  agreement,  the  law  implies  in  every 
contract  a  covenant  of  good  faith  and  fair  dealing.  Seaman (.s 
Direct  Buying  Service.  Inc,  v.  Standard  Oil  Co.  (1984)  36  Cal. 3d 
752,  768.  The  implied  promise  requires  each  contracting  party  to 
refrain  from  doing  anything  to  impair  the  right  of  the  other  to 
receive  the  benefits  of  the  agreement.  Betts  v .  Allstate _ Ins. — Co_,_ 


4  In  the  alternative,  if  the  Court  were  to  conclude  that 
the  provisions  at  issue  were  not  reciprocal,  Armstrong  urges  that 
such  provisions  are  unconscionable  as  a  matter  of  law.  Civil  ?ode 
§  1670.5  (a).  Thus,  particularly  in  light  of  the  page  limitation 
imposed  by  the  Court  on  this  opposition,  Armstrong  requests  an 
opportunity  to  present  further  evidence  as  to  the  setting,  purpose 
and  effect  to  aid  the  Court  in  determining  whether  said  provisions 
are  unconscionable  as  a  matter  of  law.  Id.  at  1670.5  (b) . 
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(1984)  154  Cal . App. 3d  688,  705.  This  covenant  not  only  imposes 
upon  each  contracting  party  the  duty  to  refrain  from  doing 
anything  which  would  render  performance  of  the  contract  impossible 
by  any  act  of  his  own,  but  also  the  duty  to  do  everything  that  the 
contract  presupposes  that  he  will  do  to  accomplish  its  purpose. 
McWilliams  v.  Holton  (1967)  248  Cal. App. 2d  447,  451.  The  precise 

nature  and  extent  of  the  duties  imposed  by  such  implied  promise 
will  depend  upon  the  nature  and  purpose  of  the  underlying  contract 
and  the  legitimate  expectations  of  the  parties.  Tollefson  y !«. 
Roman  Cat-hoi  ic  Bishop  (1990)  219  Cal. App. 3d  843,  854.  Thus, 

regardless  of  its  origin,  the  covenant  of  good  faith  and  fair 
dealing  is  designed  to  effectuate  the  intentions  and  reasonable 
expectations  of  the  parties  reflected  by  mutual  promises  within 
the  contract.  Ibid. 

With  respect  to  the  agreement  at  bar,  Scientology  acted  in 
bad  faith  by  unfairly  depriving  Armstrong  of  the  benefit  of  the 
bargain  of  the  settlement  agreement.  Rather  than  leave  its 
history  with  Armstrong  to  rest  silently  in  the  past  insulated  by 
mutual  promises  of  confidentiality,  Scientology  resurrected  its 
old  conflict  with  Armstrong  when  to  do  so  suited  whatever  was  its 
particular  litigation  strategy  of  the  moment.  Such  conduct 
violates  the  implied  covenant  of  good  faith  and  fair  dealing  and 
excuses  counter-performance  by  Armstrong. 

C.  Due  To  Its  Breaches,  Scientology  Cannot  Enforce 
Reciprocal  Provisions  Of  The  Agreement  Against 
Armstrong _ _ _ _ 

A  party  complaining  of  a  breach  of  contract  is  not  entitled 
to  recover  therefor  unless  he  has  fulfilled  his  obligations.  He 
who  seeks  to  enforce  a  contract  must  show  that  he  has  complied 
with  the  conditions  and  agreements  of  the  contract  on  his  part  to 
be  performed.  Prv  Corporation  of  America  v.  Leach  (1960)  177 

Cal. App. 2d  632,  639.  A  covenant  is  a  promise  to  render  some 
performance.  A  breach  of  covenant  excuses  the  other  party's 
performance.  Witkin,  1  Summary  of  California  Law  (1987) 

Contracts,  §  723.  Thus,  one  who  himself  breaches  a  contract 
cannot  recover  for  a  subsequent  breach  by  the  other  party,  Silver 
v.  Bank  of  America  (1941)  47  Cal. App. 2d  639,  118  P.2d  891,  894, 

because  a  party  to  a  contract  need  not  tender  performance  if  the 


-9- 


1 
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United  California  Bank  v.  Maltzman  (1975)  44  Cal.App.3d  41,  52. 
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IV.  THE  PROVISIONS  OF  THE  AGREEMENT  WHICH  SEEK  TO 

SUPPRESS  EVIDENCE  OF  DISCREDITABLE  FACTS  VIOLATE 
PUBLIC  POLICY _ _ _ _ 

In  addition  to  the  fact  the  Scientology  seeks  to  impose  a 
contractual  standard  on  Armstrong  when  it  would  not  require 
adherence  of  itself,  portions  of  the  agreement  are  illegal. 
Specifically,  the  agreement  seeks  to  remove  Armstrong  from  acting 
adversely  to  Scientology  in  word  and  deed.  Indeed,  according  to 
Scientology,  not  only  would  Armstrong  be  precluded  from  clarifying 
Scientology's  self-serving  distortions  regarding  his  past 
affiliation  with  the  organization,  but  he  also  "shall  not  make 
himself  amenable  to  service  of  any  such  subpoena  in  a  manner  which 
invalidates  the  intent  of  this  provision."  What  Scientology  is 
seeking  to  do  is  to  remove  Armstrong,  and  all  others  like  him, 
from  playing  any  role  in  the  truth  seeking  process,  whether  such 
process  be  in  the  public  marketplace  of  ideas,  or  in  the  truth¬ 
seeking  forum  provided  by  the  judiciary.  Thus,  by  eliminating 
those  who  are  knowledgeable  of  its  history  and  practices, 
Scientology  seeks,  quite  literally,  to  shape  public  opinion  and 
skew  judicial  decision-making  by  writing  its  own  script  without 
regard  to  the  truth. 

It  is  a  fundamental  rule  of  construction  of  contracts  that 
all  applicable  laws  in  existence  when  an  agreement  is  made,  which 
laws  the  parties  are  presumed  to  know  and  have  in  mind, 
necessarily  enter  into  the  contract  and  form  a  part  of  it  without 
any  stipulation  to  that  effect,  as  if  they  were  expressly  referred 
to  and  incorporated  in  the  agreement.  People  v.  Hadley  (1967)  257 
Cal.App.2d  Supp.  871,  881. 

In  his  work  Equity  Jurisprudence  (4th  Ed. 1918)  §  397  at  738, 
Professor  Pomeroy  states: 

Whenever  a  party,  who  as  an  actor,  sets  the  judicial 
machinery  in  motion  to  obtain  some  remedy,  has  violated 
conscience,  good  faith,  or  other  equitable  principle,  in 
his  prior  conduct,  then  the  doors  of  the  court  will  be 
shut  against  him  in  limine;  the  court  will  refuse  to 
interfere  on  his  behalf,  to  acknowledge  his  right,  or  to 
award  him  anv  remedy .  [Emphasis  added.] 

Thus,  where  a  contract  is  made  either  (1)  to  achieve  an 
illegal  purpose,  or  (2)  by  means  of  consideration  that  is  not 
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legal,  the  contract  itself  is  void.  Witkin,  Summary  of  California 
Law  (9th  Ed.  1987)  Vol.  1,  Contracts,  §  441  at  396. 

A  party  need  not  plead  the  illegality  as  a  defense  and  the 
failure  to  do  so  constitutes  no  waiver.  In  fact,  the  point  may  be 

raised  at  anv  time,  in  the  trial  court  or  on  appeal,  by  either  the 

parties  or  on  the  court's  own  motion.  Id.  at  §  444,  at  397; 

LaFortune  v.  Ebie  (1972)  26  Cal.App.3d  72,  75  ["When  the  court 

discovers  a  fact  which  indicates  that  the  contract  is  illegal  and 
ought  not  to  be  enforced,  it  will,  of  its  own  motion,  instigate  an 
inquiry  in  relation  thereto."];  Lewis  &  Queen  v. — MJL — Ball  Sons 
(1957)  48  Cal. 2d  141,  147-148  ["[T]he  court  has  both  the  power 

and  the  duty  to  ascertain  the  true  facts  in  order  that  it  may  not 
unwittingly  lend  its  assistance  to  the  consummation  or 
encouragement  of  what  public  policy  forbids  [and]  may  do  so  on  its 
own  motion."]. 

Thus,  the  court  will  look  through  provisions  that  may  appear 
valid  on  their  face,  and  with  the  aid  of  parol  evidence,  determine 
that  the  contract  is  actually  illegal  or  is  part  of  an  illegal 
transaction.  Id.  48  Cal.  2d  at  148  ["[A]  court  must  be  free  to 
search  out  illegality  lying  behind  the  forms  in  which  the  parties 
have  cast  the  transaction  to  conceal  such  illegality."];  Witkin,  § 
445  at  398. 

There  are  two  reasons  for  the  rule  prohibiting  judicial 

enforcement,  by  any  court,  of  illegal  contracts. 

[T]he  courts  will  not  enforce  an  illegal  bargain  or  lend 
their  assistance  to  a  party  who  seeks  compensation . for 
an  illegal  act  [because]  .  .  .  Knowing  that  they  will 

receive  no  help  form  the  courts  ...  the  parties  are 
less  likely  to  enter  into  an  illegal  agreement  in  the 
first  place. 

Lewis  &  Queen,  supra .  48  Cal. 2d  at  149  [308  P.2d  at  719]. 

This  rule  is  not  generally  applied  to  secure  justice 
between  parties  who  have  made  an  illegal  contract,  but 
from  regard  for  a  higher  interest  -  that  of  the  public, 
whose  welfare  demands  that  certain  transactions  be 
discouraged.  [Emphasis  added.] 

Owens  v.  Haslett  (1950)  98  Cal.App.2d  829,  221  P.2d  252,  254. 

Illegal  contracts  are  matters  which  implicate  public  policy. 
Public  policy  has  purposefully  been  a  "vague  expression  .  .  . 

[that]  has  been  left  loose  and  free  of  definition  in  the  same 
manner  as  fraud."  Safeway  Stores  v.  Hotel  Clerks  Intn'l  Ass^ 
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(1953)  41  Cal. 2d  567,  575,  261  P.2d  721.  Public  policy  means 
"anything  which  tends  to  undermine  that  sense  of  security  for 
individual  rights,  whether  of  personal  liberty  or  private 
property,  which  any  citizen  ought  to  feel  is  against  public 
policy."  Ibid.  Therefore,  "[a]  contract  made  contrary  to  public 
policy  may  not  serve  as  the  foundation  of  any  action,  either  in 
law  or  in  equity,  [Citation]  and  the  parties  will  be  left  where 
they  are  found  when  they  come  to  court  for  relief.  [Citation.] 
Tiedie  v.  Aluminum  Paper  Milling  Co.  (1956)  46  Cal. 2d  450,  454, 

296  P. 2d  554. 

It  is  well  settled  that  agreements  against  public  policy 
and  sound  morals  will  not  be  enforced  by  the  courts.  It  is  a 
general  rule  that  all  agreements  relating  to  proceedings  m 
court  which  involve  anything  inconsistent  with  [the]  full  ana 
impartial  course  of  justice  therein  are  void,  though  not  open 
to  the  actual  charge  of  corruption. 

Eggleston  v".  Pantaaes  (1918)  103  Wash.  458,  175  P.  34,  36, 

Maryland  C.  Co.  v.  Fidelity  &  Cas.  Co. _ of  N.Y.,  71  Cal.App.  49  2 

The  consideration  for  a  promise  must  be  lawful.  Civil  Code  § 
1607.  Moreover,  "[i]f  any  part  of  a  single  consideration  for  one 
or  more  objects,  or  of  several  considerations  for  a  single  object, 
is  unlawful,  the  entire  contract  is  void."  Civil  Code  §  1608; 

Fong  v.  Miller  (1951)  105  Cal.App. 2d  411,  414,  233  P.2d  606.  "In 
other  words,  where  the  illegal  consideration  goes  to  the  whole  of 
the  promise,  the  entire  contract  is  illegal."  Witkin,  §  429  at 
386;  Morev  v.  Paladini  (1922)  187  Cal.  727,  738  ["The  desire  and 
intention  of  the  parties  [to  violate  public  policy]  entered  so 
fundamentally  into  the  inception  and  consideration  of  the 
transaction  as  to  render  the  terms  of  the  contract  nonseverable, 
and  it  is  wholly  void."]. 

"Agreements  to  suppress  evidence  have  long  been  held  void  as 
against  public  policy,  both  in  California  and  in  most  common  law 
jurisdictions."  Williamson  v.  Superior  Court  (1978)  21  Cal. 3d 
829,  836-37.  In  Brown  v.  Freese  (1938)  28  Cal.App. 2d  608,  the 
California  Court  of  Appeal  adopted  section  557  of  the  Restatement 
of  the  Law  of  Contracts  prohibiting  as  illegal  those  agreements 
which  sought  to  suppress  the  disclosure  of  discreditable  facts. 

The  court  stated: 

A  bargain  that  has  for  its  consideration  the  nondisclosure  of 
discreditable  facts  ...  is  illegal.  ...  In  many  cases 
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falling  within  the  rule  stated  m  the  section  the  bargain  is 
illegal  whether  or  not  the  threats  go  so  far  as  to  bring  the 
case  within  the  definition  of  duress.  In  some  cases, 
moreover,  disclosure  may  be  proper  or  even  a  duty,  and  the 
offer  to  pay  for  nondisclosure  may  be  voluntarily  made. 
Nevertheless  the  bargain  is  illegal.  Moreover ,  . jven  though 
the  offer  to  pay  for  nondisclosure  is  voluntarily  made  and 
though  there  is  not  duty  to  make  disclosure  or  propriety  in 
doing  so,  a  bargain  to  pay  for  nondisclosure  is  illegal. 
[Emphasis  added.] 

Brown  28  Cal.App.2d  at  618. 

In  Alien  v.  Jordanos'  Inc,_  (1975)  52  Cal.App.3d  160,  125 

Cal.Rptr.  31,  the  court  did  not  allow  a  breach  of  contract  action 
to  be  litigated  because  it  involved  a  contract  that  was  void  for 
illegality.  In  Allen,  plaintiff  filed  a  complaint  for  breach  of 
contract  which  he  subsequently  amended  five  times.  Plaintiff,  a 
union  member,  was  entitled  by  his  collective  bargaining  agreement 
to  have  a  fair  and  impartial  arbitration  to  determine  the  truth  or 
falsity  of  the  allegations  against  him  of  theft  and  dishonesty. 

The  allegations  of  the  amended  complaints  stated  that  there  had 
been  an  agreement  between  the  parties  whereby  defendant  laid  off 
plaintiff,  defendant's  employee,  and  allowed  plaintiff  to  receive 
unemployment  benefits  and  union  benefits.  "Defendants  also  agreed 
that  they  would  not  communicate  to  third  persons,  including 
prospective  employers,  that  plaintiff  was  discharged  or  resigned 
for  dishonesty,  theft,  a  bad  employment  attitude  and  that 
defendants  would  not  state  they  would  not  rehire  plaintiff."  Id. 
at  163 .  Plaintiff  alleged  there  had  been  a  breach  in  that 
defendants  had  communicated  to  numerous  persons,  including 
potential  employers  and  the  Department  of  Human  Resources  and 
Development,  that  plaintiff  was  dishonest  and  guilty  of  theft  and 
for  that  reason  had  resigned  for  fear  of  being  discharged  for 
those  reasons,  that  plaintiff  had  a  bad  attitude  and  that 
defendants  would  not  rehire  him.  Plaintiff  alleged  as  a  result  of 
the  breach  he  suffered  a  loss  of  unemployment  benefits,  union 
benefits  and  earnings.  The  court  held  that  the  plaintiff  had 
bargained  for  an  act  that  was  illegal  by  definition,  the 
withholding  of  information  from  the  Department  of  Human  Resources 
Development.  It  stated: 

The  nondisclosure  was  not  a  minor  or  indirect  part  of 
the  contract,  but  a  major  and  substantial  consideration 
of  the  agreement.  A  bargain  which  includes  as  part  of 
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its  consideration  nondisclosure  of  discreditable  facts 
is  illegal.  (See  Brown  v.  Freese,  28  Cal.App.2d  608,  618 
[83  P.2d  82.].)  It  has  long  been  hornbook  law  that 
consideration  which  is  void  for  illegality  is  no 
consideration  at  all.  [Citation.]  Id...  52  Cal.App.3  a 


166. 

The  object  of  a  contract  must  be  lawful.  Civil  Code  §  1550. 
If  the  contract  has  a  single  object,  and  that  object  is  unlawful, 
the  entire  contract  is  void.  Civil  Code  §  1598.  Civil  Code  § 

1667  defines  unlawfulness  as  that  which  is  either  "[c]ontrary  to 
an  express  provision  of  the  law,*  or  is  "[contrary  to  the  policy 
of  the  express  law,  though  not  expressly  prohibited"  or  is 
" [o] therwise  contrary  to  good  morals." 

Civil  Code  §  1668  states: 

All  contracts  which  have  for  their  object,  directly  or 
indirectly,  to  exempt  anyone  from  responsibility  for  his 
own  fraud,  or  willful  injury  to  the  person  or  property 
of  another,  or  violation  of  law,  whether  willful  or 
negligent,  are  against  the  policy  of  the  law. 

Since  an  agreement  to  suppress  evidence  or  to  conceal  a 

witness  is  illegal,  Witkin,  §  611  at  550.  Penal  Code  §§  136, 

136.1,  and  138;  Marv  R.  v.  B.  &  R.  Corp,_  (1983)  149  Cal.App.3d 

308,  196  Cal.Rptr.  871;  Tappan  v.  Albany  Brewing  Co..  (1889)  80 

Cal.  570,  571-572,  and  the  combined  effect  of  the  "global 

settlement"  has  been  to  remove  the  availability  as  witnesses  of 

most  former  high-ranking  Scientologists,  such  can  "lead  to  subtle 

but  deliberate  attempts  to  suppress  relevant  evidence." 

Williamson,  21  Cal. 3d  at  838. 

V.  THE  REQUEST  FOR  LIQUIDATED  DAMAGES 

AMD  AN  I KJ UNCTION  SHOULD  BE  DENIED 

The  validity  of  a  liquidated  damages  clause  must  be 
determined  in  accordance  with  the  facts  and  circumstances  of  each 
case.  Better  Food  Markets  v.  American  Dist.  Tel.  Co..  (1953)  40 
Cal. 2d  179.  Scientology  first  breached  the  very  provisions  which 
it  claims  Armstrong  breached  and  for  which  alleged  breach  it  now 
seeks  liquidated  damages.  Under  these  circumstances  Scientology 
is  not  entitled  to  such  damages.  Indeed,  the  very  amount  of  the 
damages  indicates  that  such  damages  are  void  because  they  are  a 
penalty,  not  because  such  amount  approximate  the  harm  Scientology 

claims  Armstrong  to  have  perpetrated. 

Although  Scientology  seeks  injunctive  relief,  due  to  its  own 
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violations  of  the  provisions  it  would  seek  to  enforce,  its  hands 
are  unclean.  London  v.  Marco  (1951)  103  Cal.App.2d  450,  453. 

Moreover,  the  public  has  a  First  Amendment  interest  in  fair 
competition  in  the  marketplace  of  ideas  as  well  as  in  the  fair 
operation  of  the  judiciary.  If  Scientology  is  allowed  to  suppress 
evidence  so  that  it  can  re-write  history  in  its  own  self-serving 
manner  with  no  regard  for  the  truth,  the  public  suffers. 
Alternatively,  were  the  Court  to  find  that  liquidated  damages  are 
properly  applicable  in  this  case,  an  injunction  would  be  improper 
because  compensation  would  afford  adequate  relief.  Civil  Code  § 
3422  . 

CONCLUSION 

Based  upon  the  foregoing  points  and  authorities,  defendant 
and  cross-complainant  Gerald  Armstrong  respectfully  submits  that 
Scientology's  motion  to  enforce  the  settlement  agreement  should  be 
summarily  denied.  In  the  alternative,  however,  Armstrong  submits 
that  the  motion  before  the  Court  is  more  akin  to  a  motion  for 
summary  judgment  on  what  should  have  been  a  properly  filed 
complaint  (with  an  opportunity  to  take  discovery)  for  breach  of 
contract.  Therefore,  particularly  because  there  are  extremely 
important  rights  which  this  Court  must  adjudicate,  Armstrong 
requests  that  the  matter  be  set  for  a  full  evidentiary  hearing  so 
that  the  intent  of  the  parties  regarding  the  agreement,  and  any 
subsequent  breaches  thereof,  can  be  ascertained. 

DATED:  November  18,  1991 
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PROOF  OF  SERVICE 


I  am  employed  in  the  County  of  Los  Angeles,  State  of 

California.  I  am  over  the  age  of  eighteen  years  and  am  not  a  party 

to  the  above  entitled  action.  My  business  address  is  10700  SANTA 

MONICA  BLVD ,  SUITE  4-300,  LOS  ANGELES,  CALIFORNIA  90025.  I  served 

the  following  documents:  DEFENDANT  AND  CROSS-COMPLAINANTS' 
OPPOSITION  NOTICE  OF  MOTION  AND  MOTION  TO  ENFORCE  SETTLEMENT 
AGREEMENT;  FOR  FORLIQUIDATED  DAMAGES  AND  TO  ENJOIN  FUTURE 
VIOLATIONS  SETTLEMENT  AGREEMENT;  DECLARATION  OF  GERALD  ARMSTRONG 
IN  SUPPORT  OF  DEFENDANT  AND  CROSS— COMPLAINANT 1 S  OPPOSITION  TO 
NOTICE  OF  MOTION  AND  MOTION  TO  ENFORCE  SETTLEMENT  AGREEMENT;  FOR 
LIQUIDATED  DAMAGES  AND  TO  ENJOIN  FUTURE  VIOLATIONS;  REQUEST  FOR  AN 
EVIDENTIARY  HEARING 

on  the  following  person (s)  on  the  date  set  forth  below,  by  placing 

a  true  copy  thereof  enclosed  in  a  sealed  envelope  with  postage 

thereon  fully  prepaid  to  be  placed  in  the  United  States  Mail  at 

Los  Angeles,  California: 

LAURIE  J .  BARTILSON 
Bowles  and  Moxon 

6255  Sunset  Boulevard,  Suite  2000 
Hollywood,  CA  90028 


[X]  (By  Mail) 


I  caused  such  envelope  with  postage  thereon 
fully  prepaid  to  be  placed  in  the  United 
States  Mail  at  Los  Angeles,  California. 


[  ]  (Personal 

Service) 


I  caused  such  envelope  to  be  delivered  by  hand 
to  the  offices  of  the  addressee. 


[X]  (State) 


I  declare  under  penalty  of  perjury  under  the 
laws  of  the  State  of  California  that  the  above 
is  true  and  correct. 


[  ]  (Federal) 


I  declare  that  I  am  employed  in  the  office  of 
a  member  of  the  bar  of  this  court  at  whose 
direction  the  service  was  made. 


DATED:  November  18,  1991 
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TOBY  L.  PLEVIN 
ATTORNEY  AT  LAW 

10700  SANTA  MONICA  BLVD ,  SUITE  4-300 
LOS  ANGELES,  CALIFORNIA  90025 
(213)  788-8660 

Attorney  for  Defendant/Cross-Complainant 
GERALD  ARMSTRONG 


SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 
FOR  AND  IN  THE  COUNTY  OF  LOS  ANGELES 


CHURCH  OF  SCIENTOLOGY  OF 
CALIFORNIA,  a  California 
Corporation , 

Plaintiff, 

vs . 

GERALD  ARMSTRONG;  et  al., 
Defendants . 

GERALD  ARMSTRONG, 

Cross-Complainant , 

vs . 

CHURCH  OF  SCIENTOLOGY  OF 
CALIFORNIA,  a  California 
Corporation,  et  al., 

Cross-Defendants . 


) 


NO.  C  420  153 

DECLARATION  OF  GERALD 
ARMSTRONG  IN  SUPPORT  OF 
DEFENDANT  AND  CROSS- 
COMPLAINANT’S  OPPOSITION 
TO  NOTICE  OF  MOTION  AND 
MOTION  TO  ENFORCE 
SETTLEMENT  AGREEMENT;  FOR 
LIQUIDATED  DAMAGES  AND  TO 
ENJOIN  FUTURE  VIOLATIONS  _ 


[FILED  UNDER  SEAL] 


Date:  December  3,  1991 

Time:  9:00  a.m. 

Dept:  56 


I,  Gerald  Armstrong,  declare  and  state: 

1.  I  am  making  this  declaration  to  support  an  opposition  to 
a  motion  brought  by  the  Scientology  organization  in  the  case  of 
church  of  Scientology  of  California  v.  Armstrong,  Los  Angeles 
Superior  Court  No.  C420153  to  enforce  the  settlement  agreement  I 
had  entered  into  with  the  organization  in  December  1986.  The 


-1- 


1 

2 

3 

4 

5 

6 

7 

8 

9 

LO 

11 

12 

13 

14 

IE 

1C 

1' 

1? 

1< 

2( 

2: 

2: 

2: 


acts  hereinafter  set  forth  are  of  my  own  first-hand  knowledge. 

2.  I  became  involved  with  Scientology  as  a  customer  in  1969 
.n  Vancouver,  B.C.  I  worked  on  staff  there  in  1970  and  m 
■ebruary  1971  joined  the  Sea  Organization  (SO  or  Sea  Org)  in  Los 
Angeles.  I  was  flown  to  Spain  and  joined  the  Sea  Org's  flag  ship, 
'Apollo,"  in  Morocco.  L.  Ron  Hubbard,  the  Sea  Org  s 
'Commodore,"  was  on  board  and  operated  Scientology  internationally 
through  the  "crew"  which  numbered,  during  my  stay  on  board  of  four 
and  a  half  years,  around  four  hundred.  All  my  staff  positions  on 
board  involved  personal  contact  with  L.  Ron  Hubbard,  Mary  Sue 
Hubbard,  administrative  organization  staff  and  people  in  the  porrs 
and  countries  the  "Apollo"  visited,  and  included  "Ship's 
Representative"  (legal  representative) ,  "Port  Captain"  (public 
relations  officer) ,  and  "Information  Officer"  (intelligence 
officer) . 

3.  In  the  fall  of  1975  after  the  ship  operation  moved 
ashore  in  Florida  I  was  posted  in  the  Guardian's  Office  (GO) 


Intelligence  Bureau  connected  to  Hubbard's  Personal  Office.  From 
December  1975  through  June  1976  I  held  the  post  of  Deputy  LRH 
External  Communications  Aide,  a  relay  terminal  for  Hubbard's 
written  and  telex  traffic  to  and  from  Scientology  organizations. 
From  July  1976  to  December  1977  I  was  assigned,  on  Hubbard's 
order,  to  the  "Rehabilitation  Project  Force"  (RPF) ,  the  SO  prison 
system.  In  1978  I  worked  in  Hubbard's  cinematography  crew  in  La 
Quinta,  California  making  movies  under  his  direction  until  the 
fall  of  that  year  when  he  again  assigned  me  to  the  RPF,  this  time 
for  eight  months  first  in  La  Quinta,  then  at  a  newly  purchased 
base  in  Gilman  Hot  Springs  near  Hemet,  California.  When  I  got  out 
of  the  RPF  in  the  spring  of  1979  and  until  the  beginning  of  1980  I 
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in  Hubbard's  "Household  Unit"  (HU)  at  Gilman, 
took  care  of  Hubbard's  house,  personal  effects 
and  so  forth,  as  the  "Purchaser,"  "Renovations 


the  SO  unit 
transport, 
In-Charge" 


md  "Deputy  Commanding  Officer  HU." 

4.  Throughout  1980  and  until  I  left  the  organization  in 
December  1981  I  held  the  organization  posts  in  Hubbard's  "Personal 
Public  Relations  Bureau"  of  "LRH  Archivist"  and  "LRH  Personal 
Researcher."  I  assembled  in  Los  Angeles  an  archive  of  Hubbard's 
writings  and  other  materials  relating  to  his  history  to  be  used 
as,  inter  alia,  the  basis  for  a  biography  to  be  written  about  the 
man.  I  also  worked  in  Los  Angeles  for  the  first  few  months  of  1980 


on  Mission  Corporate  Category  Sortout  (MCCS) ,  which  had  the 
purpose  of  restructuring  the  Scientology  enterprise  so  that 
Hubbard  could  continue  to  control  it  without  being  liable  for  its 
actions.  (A  tape  recording  of  two  meetings  relating  to  MCCS's 
actions  subsequently  became  the  subject  of  Church  of  Scientoloqy 
of  California  v.  Zolin.)  Beginning  in  the  fall  of  1980  and 
continuing  until  my  departure,  I  provided  the  biographical 
writings  and  other  materials,  as  I  collected  and  organized  them, 
to  Omar  Garrison,  who  had  contracted  with  the  organization  to 
write  the  Hubbard  biography.  I  interviewed  many  people  who  had 
known  Mr.  Hubbard  at  periods  throughout  his  life,  including  almost 
all  of  his  known  living  relatives.  I  traveled  several  thousand 
miles  collecting  biographical  information  and  conducting  a 
genealogy  search,  and  arranged  the  purchase  of  a  number  of 
collections  of  Hubbard-related  documents  and  other  materials  from 
individual  collectors. 

5.  Through  my  research  and  study  of  documentary  evidence  I 
was  compelled  to  conclude  that  Mr.  Hubbard  had  lied  about  his 
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past,  credentials,  accomplishments,  relationships  and  intentions. 

I  obtained  evidence  which  disproved  many  of  the  claims  made  by 
Hubbard  in  his  biographies  printed  in  Scientology  publications  and 
used  in  promotion  of  the  man  and  his  philosophy  and  psychotherapy; 
consequently  I  attempted  to  get  the  organization  executives 
responsible  for  these  publications  to  correct  the  disproven 
claims.  As  a  result  I  was  ordered  to  be  security  checked,  an 
invasive  interrogation  employing  an  electronic  meter  as  a  lie 
detector,  a  procedure  I  had  undergone  many  times  in  the  Sea  Org. 

I  had  by  this  time  obtained  evidence  which  disproved  the 
significant  representations  Hubbard  had  made  about  himself  or  his 
"technology"  which  had  drawn  me  into  and  kept  me  in  the 
organization  for  over  twelve  years;  e.g.,  that  he  was  an  engineer 
and  an  atomic  physicist,  that  he  had  been  crippled  and  blinded  in 
combat  in  WW  II  and  had  cured  himself  with  his  mental  science 
discoveries,  that  it  was  a  matter  of  medical  record  that  he  had 
twice  been  pronounced  dead,  that  his  psychotherapy  had  been 
subjected  to  rigorous  scientific  testing,  that  it  cured  all 
psychosomatic  ills  and  raised  IQs  a  point  per  hour  of  therapy  (I 
had  by  this  time  had  well  over  a  thousand  hours) ,  that  he  had  been 
remunerated  for  his  labors  less  than  staff  members  were  paid  (in 
my  case  between  $4.30  and  $17.20  per  week  throughout  my  SO  years), 
and  that  he  and  his  organization  were  ethical  and  well- 
intentioned.  When  it  became  clear  to  me  that  I  was  not  going  to 
be  able  to  get  the  organization  or  Hubbard  to  admit  to  the  lies 
and  take  a  more  honest  path  I,  and  my  wife  Jocelyn,  left  the 
organization. 

6.  Following  my  departure  the  organization  published  a 
"Declaration"  dated  February  18,  1982  labelling  me  a  "Suppressive 
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Person  (SP)."  An  SP  is  considered  in  Scientology  completely 
psychotic  and  destructive,  one  of  the  two  and  a  half  percent  truly 
evil  people  on  the  planet.  SPs  are  viewed  as  enemies  of 
Scientology  and  mankind  and  are  targets  for  the  organization's 
"Fair  Game  Policy,"  which  states  specifically  that  they  may  be 
lied  to,  cheated,  sued  and  destroyed  without  discipline  of  the 
Scientologist  committing  such  acts.  The  SP  Declare  also  accused 
me  of  "spreading  destructive  rumors  about  senior  Scientologists." 

I  knew  in  early  1982  that  I  was  the  target  of  Guardian's  Office 
intelligence  operations  because  certain  friends  were  contacted  and 
interrogated  about  me  by  known  GO  intelligence  personnel.  The 
organization  also  appropriated  a  set  of  photographs  I  had 
entrusted  with  an  associate,  Virgil  Wilhite,  and  when  I  demanded 
their  return  told  me  to  get  a  lawyer. 

7 .  A  few  days  later  I  met  with  attorney  Michael  Flynn  who 
agreed  to  defend  me  against  the  organization,  which  on  April  22, 
1982  published  a  second  SP  declare  accusing  me  of  eighteen 
"crimes,  high  crimes  and  suppressive  acts,"  including,  inter  alia, 
promulgating  false  information  about  Hubbard  and  the  organization. 
In  the  late  spring  and  summer  of  1982  I  obtained  from  Omar 
Garrison  with  his  permission  some  of  the  documents  I  had  delivered 
to  him  while  in  the  organization  which  I  considered  I  would  need 
to  defend  myself  against  the  organization's  charges  in  the  SP 
declares  and  whatever  actions  they  would  bring  against  me  in  the 
non-Scientology  courts.  I  sent  these  to  Mr.  Flynn  and  to  Contos 
and  Bunch,  a  California  law  firm  which  by  then  had  agreed  to 
represent  me  in  Scientology  litigation.  The  organization  filed 
suit  against  me  in  the  Los  Angeles  Superior  Court  on  August  2, 

1982  and  the  Hubbard  biography  documents  I  had  sent  to  my  lawyers 
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were  ordered  by  the  Court  to  be  deposited  with  the  clerk  where 
they  stayed  until  trial  in  the  spring  of  1984. 

8.  In  August  and  September  1982  the  organization  employed  a 
number  of  private  investigators  to  surveil  and  harass  my  wife  and 
me.  During  that  period  one  of  these  investigators  assaulted  me 
bodily,  and  another  struck  my  body  with  a  car,  and  attempted  to 
involve  me  ^a  freeway  accident  by  getting  in  front  of  my  car  and 
slamming  on  his  brakes  and  pulling  alongside  my  car  and  swerving 
into  my  lane.  The  organization  also  attempted  to  get  the  Los 
Angeles  Police  Department  to  bring  criminal  charges  against  me  in 
connection  with  the  Hubbard  documents  which  had  become  the  subject 
of  the  litigation  in  the  Superior  Court. 

9.  I  filed  a  cross-complaint  in  1982  against  various 

Scientology  corporations  which  was  bifurcated  from  the  underlying 
document  case  and  never  tried  because  it  settled  in  December  1986. 
The  document  case  was  tried  without  a  jury  by  Judge  Paul  G. 
Breckenridge,  Jr.  who  rendered  a  decision  on  June  20,  1984. 

Between  that  time  and  the  settlement  the  organization  continued 
its  campaign  against  me  which  included  at  least  these  acts: 

►  attempted  entrapment; 

►  illegal  videotaping; 

►  filing  false  criminal  charges  against  me  with  the  Los 

Angeles  District  Attorney; 

►  filing  false  criminal  charges  against  me  with  the  Boston 
office  of  the  FBI; 

►  filing  false  declarations  to  bring  contempt  of  court 
proceedings  against  me  on  three  occasions; 

►  obtaining  perjured  affidavits  from  English  private 

investigators,  who  had  harassed  me  in  London  in  1984,  accusing  me 
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of  distributing  "sealed"  documents; 

»•  international  dissemination  of  Scientology  publications 
falsely  accusing  me  of  crimes,  including  crimes  against  humanity; 
and 

►  culling  and  disseminating  information  from  my  supposedly 
confidential  auditing  (psychotherapy)  file. 

10.  On  December  5,  1986  I  was  flown  to  Los  Angeles,  as  were 
several  other  of  Mr.  Flynn's  clients  with  claims  against  the 
organization  to  participate  in  a  "global  settlement."  After  my 
arrival  in  LA  I  was  shown  a  copy  of  a  document  entitled  "Mutual 
Release  of  All  Claims  and  Settlement  Agreement,"  hereinafter 
referred  to  as  "the  settlement  agreement,"  and  some  other 
documents,  which  I  was  expected  to  sign. 

11.  The  settlement  agreement  has  now  become  a  public 
document,  and  it  and  its  effects  are  issues  in  various  lawsuits 
now  pending. 

12 .  Upon  reading  the  settlement  agreement  draft  I  was 
shocked  and  heartsick.  I  told  Mr.  Flynn  that  the  condition  of 
"strict  confidentiality  and  silence  with  respect  to  [my] 
experiences  with  the  [organization]"  (settlement  agreement,  para. 
7D) ,  since  it  involved  over  seventeen  years  of  my  life,  was 
impossible.  I  told  him  that  the  "liquidated  damages"  clause 
(para.  7D)  was  outrageous;  that  pursuant  to  the  settlement 
agreement  X  would  have  to  pay  $50,000.00  if  I  told  a  doctor  or 
psychologist  about  my  experiences  from  those  years,  or  if  I  put  on 
a  resume  what  positions  I  had  held  during  my  organization  years. 

I  told  Mr.  Flynn  that  the  requirements  of  non-amenability  to 
service  of  process  (para.  7H)  and  non— cooperation  with  persons  or 
organizations  adverse  to  the  organization  (paras.  7G,  10)  were 
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obstructive  of  justice.  I  told  him  that  I  felt  tjiat  agreeing  to 
leave  the  organization's  appeal  of  the  decision  in  Armstrong  and 
not  respond  to  any  subsequent  appeals  (para.  4B)  was  unfair  to  the 
courts  and  all  the  people  who  had  been  helped  by  the  decision.  I 
told  Mr.  Flynn  that  an  affidavit  the  organization  was  demanding 
that  I  sign  along  with  the  settlement  agreement  was  false.  That 
document,  which  I  do  not  have,  stated,  inter  alia,  that  my 
disagreements  with  the  organization  had  been  with  prior 
management,  and  not  with  the  then-current  leadership.  In  fact 
there  had  been  no  management  change  and  I  had  the  same 
disagreements  with  the  organization's  "fair  game"  policies  and 
actions  which  had  continued  without  change  up  to  the  time  of  the 
settlement.  I  told  him  that  I  was  being  asked  to  betray 
everything  and  everyone  I  had  fought  for  against  an  organization 
which  was  based  upon  injustice. 

13.  In  answer  to  my  objections  to  the  settlement  agreement, 
Mr.  Flynn  said  that  the  silence  and  liquidated  damages  clauses, 
and  anything  which  called  for  obstruction  of  justice  were  not 
worth  the  paper  they  were  printed  on.  He  said  the  same  thing  a 
number  of  times  and  a  number  of  ways;  e.g.,  that  I  could  not 
contract  away  my  Constitutional  rights;  that  the  conditions  were 
unenforceable.  He  said  that  he  had  advised  the  organization 
attorneys  that  those  conditions  in  the  settlement  agreement  were 
not  worth  the  paper  they  were  printed  on,  but  that  the 
organization,  nevertheless,  insisted  on  their  inclusion  in  the 
settlement  agreement  and  would  not  agree  to  any  changes.  He 
pointed  out  the  clauses  concerning  my  release  of  all  claims 
against  the  organization  to  date  and  its  release  of  all  claims 
against  me  to  date  (paras.  1,4, 5 ,6, 8)  and  said  that  they  were  the 
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essential  elements  of  the  settlement  and  were  what  the 
organization  was  paying  for. 

14.  Mr.  Flynn  also  said  that  everyone  was  sick  of  the 
litigation  and  wanted  to  get  on  with  their  lives.  He  said  that  he 
was  sick  of  the  litigation,  the  threats  to  him  and  his  family  and 
wanted  out.  He  said  that  as  a  part  of  the  settlement  he  and  all 
co— counsels  had  agreed  to  not  become  involved  in  organization- 
related  litigation  in  the  future.  He  expressed  a  deep  concern 
that  the  courts  in  this  country  cannot  deal  with  the  organization 
and  its  lawyers  and  their  contemptuous  abuse  of  the  justice 
system.  He  said  that  if  I  didn't  sign  the  documents  all  I  had  to 
look  forward  to  was  more  years  of  harassment  and  misery.  One  of 
Mr.  Flynn's  other  clients,  Edward  Walters,  who  was  in  the  room 
with  us  during  this  discussion,  yelled  at  me,  accusing  me  of 
killing  the  settlement  for  everyone,  and  that  everyone  else  had 
signed  or  would  sign,  and  everyone  else  wanted  the  settlement. 

Mr.  Flynn  said  that  the  organization  would  only  settle  with 
everyone  together;  otherwise  there  would  be  no  settlement.  He  did  : 
agree  to  ask  the  organization  to  include  a  clause  in  my  settlement 
agreement  allowing  me  to  keep  my  creative  works  relating  to  L.  Ron 
Hubbard  or  the  organization  (para.  7L) . 

15.  Mr.  Flynn  said  that  a  major  reason  for  the  settlement's 
"global"  form  was  to  give  the  organization  the  opportunity  to 
change  its  combative  attitude  and  behavior  by  removing  the  threat 
he  and  his  clients  represented  to  it.  He  argued  that  the 
organization's  willingness  to  pay  us  substantial  sums  of  money, 
after  its  agents  and  attorneys  had  sworn  for  years  to  pay  us  "not 
one  thin  dime"  was  evidence  of  a  philosophic  shift  within  the 
organization.  I  argued  that  the  settlement  agreement  evidenced 
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the  unchanged  philosophy  of  fair  game,  and  that  if  the 
organization  did  not  use  the  opportunity  to  transform  its 
antisocial  nature  and  actions  toward  its  members,  critics  and 
society  I  would,  a  few  years  hence,  because  of  my  knowledge  of 
organization  fraud  and  fair  game,  be  again  embroiled  in  its 
litigation  and  targeted  for  extralegal  attacks. 

16.  Regarding  the  affidavit  the  organization  required  that  I 
sign,  Mr.  Flynn  said  that  the  "disagreement  with  prior  management" 
could  be  rationalized  as  being  a  disagreement  with  L.  Ron  Hubbard, 
and  since  Mr.  Hubbard  had  died  in  January  1986  it  could  be  said 
that  I  no  longer  had  that  disagreement.  Mr.  Flynn  said  that  the 
organization's  attorneys  had  promised  that  the  affidavit,  which 
all  the  settling  litigants  were  signing,  would  only  be  used  by  the 
organization  if  I  began  attacking  it  after  the  settlement,  and 
since  I  had  no  intention  of  attacking  the  organization  the 
affidavit  would  never  see  the  light  of  day. 

17.  During  my  meeting  with  Mr.  Flynn  in  Los  Angeles  I  found 
myself  facing  a  dilemma  which  I  reasoned  through  in  this  way.  If 
I  refused  to  sign  the  settlement  agreement  and  affidavit  all  the 
other  settling  litigants,  many  of  whom  had  been  flown  to  Los 
Angeles  in  anticipation  of  a  settlement,  would  be  extremely 
disappointed  and  would  continue  to  be  subjected  to  organization 
harassment  for  an  unknown  period  of  time.  I  had  been  positioned 
in  the  settlement  drama  as  a  deal-breaker  and  would  undoubtedly 
lose  the  support  of  some  if  not  all  of  these  litigants,  several  of 
whom  were  key  witnesses  in  my  case  against  the  organization. 
Although  I  was  certain  that  Mr.  Flynn  and  my  other  lawyers  would 
not  refuse  to  represent  me  if  I  did  not  sign  the  documents  I  also 
knew  that  they  all  would  view  me  as  a  deal-breaker  and  they  would 
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be  as  disappointed  as  the  other  litigants  in  not  ending  the 
litigation  they  desperately  wanted  out  of.  The  prospect  of 
continuing  the  litigation  with  unhappy  and  unwilling  attorneys  on 
my  side,  even  though  my  cross-complaint  was  set  for  trial  within 
three  months,  was  distressing.  On  the  other  hand,  if  I  signed  the 
documents,  all  my  co-litigants,  some  of  whom  I  knew  to  be  in 
financial  trouble,  would  be  happy,  the  stress  they  felt  would  be 
reduced  and  they  could  get  on  with  their  lives.  Mr.  Flynn  and  the 
other  lawyers  would  be  happy  and  the  threat  to  them  and  their 
families  would  be  removed.  The  organization  would  have  the 
opportunity  they  said  they  desired  to  clean  up  their  act  and  start 
anew.  I  would  have  the  opportunity  to  get  on  with  the  next  phase 
of  my  life  and  the  financial  wherewithal  to  do  so.  I  was  also  not 
unhappy  to  at  that  time  not  have  to  testify  in  all  the  litigation 
nor  to  respond  to  the  media's  frequent  questions.  If  the 
organization  continued  its  fair  game  practices  toward  me  I  knew 
that  I  would  be  left  to  defend  myself  and  I  accepted  that  fact. 

So,  armed  with  Mr.  Flynn's  advice  that  the  conditions  I  found  so 
offensive  in  the  settlement  agreement  were  not  worth  the  paper 
they  were  printed  on,  and  the  knowledge  that  the  organization's 
attorneys  were  also  aware  of  that  legal  opinion,  I  put  on  a  happy 
face  and  the  following  day  went  through  the  charade  of  a 
videotaped  signing. 

18.  It  was  my  understanding  and  intention  at  the  time  of  the 
settlement  that  I  would  honor  the  silence  and  confidentiality 
conditions  of  the  settlement  agreement,  and  that  the  organization 
had  agreed  to  do  likewise. 

19.  Following  the  December  1986  settlement  the  organization 
continued  its  fair  game  campaign  against  me  in  violation  of  the 
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spirit  and  letter  of  the  settlement  agreement.  I  detailed  the 
post— settlement  violations  I  knew  about  in  my  declaration  of  March 
15,  1990,  which  was  filed  in  the  Court  of  Appeal  as  an  exhibit  to 
a  document  entitled  "Defendant's  Reply  to  Appellants'  Opposition 
to  Petition  for  Permission  to  File  Response  and  for  Time"  and 
served  on  the  Los  Angeles  Superior  Court  on  March  24,  1990,  and  my 
declaration  of  December  25,  1990,  which  was  filed  in  the  Court  of 
Appeal  as  "Defendant's  Appendix"  to  "Defendant's  Brief"  and  served 
on  the  Los  Angeles  Superior  Court  on  December  28,  1990.  I  request 
that  this  Court  take  Judicial  Notice  of  these  declarations  and  the 
exhibits  thereto  as  they  are  part  of  the  record  in  this  case. 

20.  The  organization's  violations  of  the  settlement 
agreement  include  at  least: 

a)  Use  in  1987  of  my  name  and  a  false  and  unfavorable 
description  of  my  organizational  experiences  in  a  "dead  agent" 
pack  relating  to  Bent  Corydon,  pages  11,  12,  18  and  29  from  which 
are  attached  hereto  true  and  correct  copies  as  Exhibit  A; 

b)  Filing  several  false  affidavits,  attached  herewith  are 

true  and  correct  copies  as  Exhibit  B  (Kenneth  David  Long's  First 

Affidavit  dated  October  5,  1987),  Exhibit  C  (Kenneth  Long's  Second 

Affidavit  dated  October  5,  1987),  Exhibit  D  (Kenneth  Long's  Third 

Affidavit  dated  October  5,  1987) ,  Exhibit  E  (Sheila  MacDonald 

Chaleff 's  First  Affidavit  dated  October  5,  1987) ,  Exhibit  F 
(Kenneth  Long's  Fourth  Affidavit  dated  October  7,  1987),  and 
Exhibit  G  (Kenneth  Long's  Fifth  Affidavit  dated  October  8,  1987) 
in  the  case  of  Church  of  Scientology  of  California  v.  Russell 
Miller  and  Penguin  Books  Limited.  Case  no.  6140  in  the  High  Court 
of  Justice  in  London  England,  accusing  me  of  violations  of  court 
orders  in  the  Armstrong  case,  and  labeling  me  "an  admitted  agent 
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provocateur  of  the  U.S.  Federal  Government ; " 

c)  Delivering  a  copy  of  an  edited  version  of  the  1984 
illegal  videotape  of  me,  a  photocopy  of  the  cassette  for  which 
showing  the  business  card  of  organization  private  investigator 
Eugene  Ingram  is  attached  herewith  is  a  true  and  correct  copy  as 
Exhibit  H,  to  the  London  Sunday  Times; 

d)  Threatening  me  with  lawsuits  on  six  occasions  as  set 
forth  in  my  March  15,  1990  and  December  25,  1990  declarations  of 
which  I  have  asked  the  Court  to  take  judicial  notice,  above; 

e)  Threatening  to  release  a  description  of  a  dream  I  had 
had,  and  which  the  organization  had  stolen  from  a  friend  of  mine, 
if  I  did  not  assist  them  in  preventing  Bent  Corydon  from  gaining 
access  to  the  Armstrong  court  file; 

f)  Using  my  name  and  a  false  rendition  of  the 
organization's  1984  videotape  operation  where  they  attempted  to 
entrap  me  into  the  commission  of  a  crime  in  the  Complaint  filed  in 
the  case  of  Church  of  Scientology  International  v.  17  Agents.  Case 
No.  91-4301  SVW  filed  August  12,  1991  in  US  District  Court, 

Central  District  of  California,  page  14  from  which  is  attached 
herewith  is  a  true  and  correct  copy  as  Exhibit  I ; 

g)  Using  the  same  false  rendition  of  the  1984  "Armstrong 
Operation,"  perjurious  declarations  by  organization  lawyers  and  a 
general  attack  on  my  character  and  truthfulness  in  various 
pleadings  filed  in  August  1991  in  the  case  of  Aznaran  v.  Church  of 
Scientology  of  California,  et  al.  No.  CV  88-1786  JMI  in  U.S. 
District  Court,  Central  District  of  California.  Exhibit  J  is  a 
true  and  correct  copy  of  pages  2,  3,  33,  and  34  of  "Reply  in 
Support  of  Defendants'  Motion  for  Summary  Judgment  Based  on  the 
Statute  of  Limitations."  Exhibit  K  is  a  true  and  correct  copy 
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which  comprises  pages  4,  5,  and  6  of  "Supplemental  Memorandum  in 
Support  of  Defendants'  Motion  to  Dismiss  Complaint  with 
Prejudice."  Exhibit  L  is  a  true  and  correct  copy  of  pages  2-5 
and  pages  9  and  10  (the  declaration  of  attorney  Laurie  J. 
Bartilson  dated  August  27,  1991)  of  "Defendants'  Opposition  to  Ex 
Parte  Application  to  File  Plaintiffs'  Genuine  Statement  of  Issues 
[sic]  re  Defendants'  Motions  (1)  to  Exclude  Expert  Testimony;  and 
(2)  for  Separate  Trial  on  Issues  of  Releases  and  Waivers;  Request 
that  Opposition  Be  Stricken."  I  have  included  only  a  few  pages 
from  these  documents  in  the  interest  of  economy,  but  will  file  the 
complete  documents  if  the  Court  wishes.  The  organization  has 
included  my  declaration  of  September  3,  1991  "Regarding  Alleged 
'Taint'  of  Joseph  A.  Yanny,  Esquire",  also  filed  in  the  Aznaran 
case  in  response  to  its  allegations  in  these  pleadings,  as  Exhibit 
N  to  its  motion  to  enforce  the  settlement. 

21.  Attached  hereto  as  Exhibit  M  is  a  true  and  correct  copy 
of  a  Notice  of  Motion  and  Motion  of  Defendant  Author  Services, 

Inc.  to  Delay  or  Prevent  the  Taking  of  Certain  Third  Party 
Depositions  by  Plaintiff;  Memorandum  of  Points  and  Authorities; 
Declarations  of  Lawrence  E.  Heller  and  Howard  Schomer  in  Support 
Thereof  filed  on  or  about  November  1,  1989  in  the  case  entitled 
Corvdon  v.  Church  of  Scientology  International.  Inc.,  et  al..  LASC 

No.  C694401 . 

22.  In  late  1987  I  received  a  telephone  call  from  a  reporter 
for  the  London  Sunday  Times  who  told  me  that  the  organization  had 
delivered  to  the  newspaper  a  stack  of  documents  concerning  me, 
including  materials  from  the  1984  illegal  videotape  "Armstrong 
Operation,"  and  he  asked  me  to  comment  about  them.  I  was  greatly 
saddened  by  this  news,  but  told  the  reporter  only  that  I 
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considered  the  organization's  action  a  violation  of  its  agreement 
with  me  and  I  would  not  comment  further. 


23.  When  I  was  threatened  in  1988  with  exposure  of  the 
stolen  dream  recitation  (see  3-15-90  declaration,  para.  40),  I 
considered  I  was  being  blackmailed.  In  the  hope  that  by  my 
example  I  would  deter  further  such  conduct,  I  did  not  violate  the 
settlement  agreement.  I  learned  this  past  August  1991  in 
Johannesburg,  South  Africa  that  the  organization  had  given  a  copy 
of  the  dream  recitation,  which  had  been  specifically  sealed  in  the 
Armstrong  litigation,  to  its  representatives  in  that  country. 

24.  When  I  had  several  times  been  threatened  by  organization 
attorney  Larry  Heller  that  I  would  be  sued  if  I  did  not  obstruct 
justice  as  directed  by  the  organization,  and  when  it  had  become 
obvious  to  me  that  I  could  not  avoid  a  confrontation  with  the 
organization  (see  3-15-90  declaration,  paras.  4-8,  44)  did  I 
respond  to  defend  myself  and  to  correct  the  injustices  created  by 
the  settlement  agreement  and  the  organization's  violations 
thereof. 

25.  The  first  action  I  took  was  to  file  on  February  28,  1990 
in  the  California  Court  of  Appeal,  Second  Appellate  District,  in 
the  appeal  the  organization  had  maintained  from  the  June  20,  1984 
decision  in  Armstrong .  a  document  entitled  Respondent's  Petition 
for  Permission  to  File  Response  and  for  an  Extension  of  Time  to 
File  Response,'  attached  hereto  as  Exhibit  N.  I  did  so  in  part 
because  in  my  research  of  my  rights  following  my  recognition  that 
I  could  not  avoid  involvement  I  discovered  that  my  agreement  to 
not  respond  pursuant  to  the  settlement  contract  was  an  obstruction 
of  justice.  After  the  Court  of  Appeal  granted  my  petition  on 
March  9,  1990,  I  did  thereafter  file  a  respondent's  brief. 
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Thereafter,  on  July  29,  1991  an  opinion  issued  in  that  appeal 
upholding  the  trial  court's  decision  on  the  merits. 

I  declare  under  the  penalty  of  perjury  under  the  laws  of  the 
State  of  California  that  the  foregoing  is  true  and  correct. 
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John  J.  Quinn 
Eric  L.  Dobberteen 
QUINN,  KULLY  A-ND  MORROW 
520  South  Grand  Avenue,  8th  Floor 
Eos  Angeles,  CA  90071 
(213)  622-0300 

William  T.  Drescher 
23679  Calabasas  Road,  Suite  338 
Calabasas,  CA  91302 
(818)  591-0039 
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Earle  C.  Cooley 

COOLEY,  MANION,  MOORE  &  JONES 
21  Custom  House  Street 
Boston,  MA  02110 
(617)  542-3700 

Kendrick  L.  Moxon 

BOWLES  &  MOXON 

6255  Sunset  Boulevard, 

Suite  2000 

Hollywood./  CA  9  002  8 
(213)  661-4030 
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CENTRAL  D1STF42T 
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OF  CALIFORNIA 
DEPUTY 

James  H.  Berry,  Jr. 
BERRY  &  CAHALAN 
2049  Century  Park  East 
Suite  2750 

Los  Angeles,  CA  90067 
(213)  284-2183 


Attorneys  for  Plaintiff  rS 

CHURCH  OF  SCIENTOLOGY  INTERNATIONAL 

UNITED  STATES  DISTRICT  COURT 

FOR  THE  CENTRAL  DISTRICT  OF  CALIFORNIA 

91  ^301 


CHURCH  OF  SCIENTOLOGY 
INTERNATIONAL, 

Plaintiff, 


vs . 

C.  PHILLIP  XANTHOS;  ALAN 
LIPKIN;  MARCUS  OWENS;  MARVIN 

friedlander;  s.  allen 

WINBOENE  ;  ROBERT  BRAUER  7 
JOSEPH  TEDESCO;  CHARLES 
RUMPH  7  RAYMOND  JUCKSCH; 
MELVYN  YOUNG;  CARL  CORSI; 
GREGORY  ROTH;  WILLIAM 
.CONNETT;  KEITH  ALAN  KUHN  7 
CHARLES  JEGLIROWSKI 7  MELVIN 
BLOUGH;  RODERICK  DARLING  7 
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COMPLAINT  FOR  DAMAGES  FOR  AND 
INJUNCTIVE  RELIEF  FROM: 

1 .  FOURTH  AMENDMENT  VIOLATIONS  7 

2 .  FIRST  AMENDMENT  VIOLATIONS  7 

3  .  DUE  PROCESS  VIOLATIONS  UNDER 

THE  FIFTH  AMENDMENT;  AND  •„ 

4  .  EQUAL  PROTECTION  VIOLATIONS 

UNDER  THE  FIFTH,  AMENDMENT- 

JURY  TRIAL  DEMANDED  *  s. 
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and  October  5,  1984  and  January  18  and  April  22,  1985  requested 

the  applicants  comment  on  specific  allegations  made  by  LA  CID 
informants  that  were  at  the  heart  of  the  ongoing  CID 
investigation.  FOIA  records  and  discovery  in  FOIA  litigation 
reveal  a  continuous  flow  of  information  from  EO  to  IA  CID. 

15.  It  is  now  clear,  *  however ,  that  defendants  and  the  IRS 
were  not  dealing  in  good  faith,  but  rather,  were  merely  ashing 
for  and  receiving  voluminous  financial  and  other  records  from 
plaintiff  and  the  other  churches  without  any  intention  of  ever 
granting  any  section  501(c)(3)  exemptions  and  as  an  unlawful 
means  of  obtaining  data  for  IA  CID.  The  use  of  the  exemption 
process  to  obtain  information  for  a  criminal  investigation 
deprived  plaintiff  of  its  rights  guaranteed  by  the  First, 

Fourth  and  Fifth  -Amendments  to  the  United  States  Constitution, 
and  violated  specific  IRS  rules  designed  to  protect  those 
rights.  The  Internal  Revenue  Manual  contains  specific 
provisions  which  require  EO  to  "immediately  suspend"  an  inquiry 
if  EO  learns- that  "an  assigned  case  involves  a  taxpayer  who  is 
the  subject  of  a  criminal  investigation."  The  EO  agents 
responsible  for  plaintiff's  exemption  application  did  not 
suspend  the  civil  proceeding,  but  instead  continued  to  use  it 
as  a  means  for  gathering  information  for  CID. 

16.  Between  1984  and  1986,  IA  CID  conducted  an  extensive 

criminal  investigation  of  plaintiff,  other  Scientology 
churches,  and  individual  Scientologists,  under  the  auspices  of 
defendant  Connett,  the  then-District  Director,  defendant 
Xanthos,  the  IA  CID  Branch  Chief  and  defendant  Lipkin,  the 
assigned  LA  CID  Group  Manager.  That  investigation  included  the 
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use  of  mail  covers,  paid  informants ,  summonses  to  dozens  of 
financial  institutions  and  church  members,  and  infiltration  of 
Scientology’s  ecclesiastical  hierarchy.  The  infiltration  of 
■the  Church  was  planned  as  an  undercover  operation  by  the 
LA  CID  along  with  former  Church  member  Gerald  Armstrong,  who 
planned  to  seed  church  files  with  forged  documents  which  the 
IRS  could  then  seize  in  a  raid.  The  CID  actually  planned  to 
assist  Armstrong  in  taking  over  the  Church  of  Scientology 
hierarchy  which  would  then  turn  over  all  Church  documents  to 
the  IRS  for  their  investigation.  The  CID  further  coordinated 
this  plan  with  the  Ontario  Provincial  Police  in  Canada,  through 
direct  contacts  and  exchange  of  information,  hoping  that 
through  simultaneous  assaults  the  "momentum  of  .  .  .  charges 

will  cause  [Scientology]  to  collapse."  Thus,  the  documents 
being  channelled  from  EO  to  CID  were  being  used  for  the 
unlawful  purpose  of  forwarding  criminal  investigations  m  both 

the  United  States  and  in  Canada. 

t_7  .  That  criminal  investigation,  the  results  oi  which 
were  ultimately  rejected  in  full  by  the  Department  of  Justice, 
was  doomed  from  its  inception  because  it  was  based  upon  a 
faulty  premise  —  that  plaintiff  and  the  other  Churches  were 
engaging  in  criminal  conduct  (conspiracy  to  interfere  with  the 
collection  of  taxes)  by  the  mere  fact  that  they  had  applied  for 
section  501(c)  (3)  exemptions.  In  other  words,  at  the  time  that 
EO  was  allegedly  processing  the  exemption  applications,  the  IRS 
had  already  made  a  determination  that  the  exemption 
applications  were  criminal  instruments  because  the  applying 
churches  had  already  been  prejudged  as  non-exempt. 
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other  Scientology  entities  or  parishioners,  the  harm  alleged 
herein  will  continue  and  the  Constitutional  violations  will 
persist  to  plaintiff's  detriment. 

WHEREFORE,  plaintiff  Church  of  Scientology  International 

prays  that: 

78.  Defendants,  and*  each  of  them,  be  preliminarily  and 
permanently  enjoined  from  any  and  all  further  participation  an 
and  responsibility  for  any  matter  involving  the  IRS  and 
plaintiff  or  any  other  Scientology  Church  or  entity,  or  any 
Scientology  parishioner; 

79.  Plaintiff  be  awarded  damages  according  to  proof, 
which  are  believed  to  be  in  excess  of  $20,792,850  in 
direct  expenditures  by  plaintiff,  and  consequential  and 
resulting  damages  in  an  amount  to  be  proven  at  trial,  but  which 
is  in  an  amount  in  excess  of  $100  million,  and 

80.  The  Court  award  and  order  such  other  and  further 

relief  that  it  deems  appropriate  under  these  circumstances. 
Dated:  August  12,  1991  Respectfully  submitted, 

QUINN,  KULLY  AND  MORROW 

COOLEY,  MANION,  MOORE  & 

JONES,  P.C. 

BERRY  &  CAHALAN 

BOWLES  &  MOXON 

WILLIAM  T.  DRESCHER 


CHURCH  OF  SCIENTOLOGY 
INTERNATIONAL 
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Earle  C.  Cooley' 

COOLEY ,  MANION ,  MOORE  &  JONES,  P.C. 
21  Custom  House  Street 
Boston,  KA  02110 
(617)  737-3100 


William  T.  Drescher 
23679  Calabasas  Road,  Suite  338 
Calabasas,  CA  91302 
(.818)  591-0039 

Attorneys  for  Defendants 

CHURCH  OF  SPIRITUAL  TECHNOLOGY  and 

RELIGIOUS  TECHNOLOGY  CENTER 

Eric  M.  Lieberman 
RABINOWITZ,  BOUDIN,  STANDARD, 
KRINSKY  &  LIEBERMAN,  P.C. 

740  Broadway  at  Astor  Place 
New  York,  NY  10003-9518 

(212)  254-1111 

John  J.  Quinn 

QUINN,  KULLY  AND  MORROW 

520  S.  Grand  Avenue,  8th  Floor 

Los  Angeles,  CA  90071 

(213)  622-0300 

Laurie  J.  Bartilson 
BOWLES  &  MOXON 

6255  Sunset  Boulevard,  Suite  2000. 
Los  Angeles,  CA  90028 
(213)  661-4030 

Attorneys  for  Defendant 
CHURCH  OF  SCIENTOLOGY 
INTERNATIONAL 
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Michael  Lee  Hertzberg 
740  Broadway,  Fifth  Floor 
New  York,  NY  10003 

(212)  982-9870 

James  H.  Berry,  Jr. 

BERRY  &  CAHALAN 

2049  Century  Park  East 

Suite  2750 

Los  Angeles,  CA  90067 

(213)  284-2126 

Attorneys  for  Defendant 
AUTHOR  SERVICES,  INC. 


UNITED  STATES  DISTRICT  COURT 
CENTRAL  DISTRICT  OF  CALIFORNIA 


VICKI  J.  AZNARAN  and 
RICHARD  N.  AZNARAN, 


Plaintiffs , 


vs . 


CHURCH  OF  SCIENTOLOGY  OF 
CALIFORNIA,  et  al., 

Defendants . 

AND  RELATED  COUNTERCLAIMS  . 
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CASE  No.  CV  88-1786  JMI(Ex) 

REPLY  IN  SUPPORT  OF  DEFENDANTS 
MOTION  FOR  SUMMARY  JUDGMENT 
BASED  ON  THE  STATUTE  OF 
LIMITATIONS 


DATE:  September  9,  1991 

TIME:  10:00  a.m. 

COURTROOM:  Hon.  James  M.  Ideman 
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judgment  on  ell  of  the  Aznarans'  claims  is  mandated,  and  this  3 

1/2  year  drain  on  everyone's  resources  will  reach  its  proper 

conclusion:  judgment  for  all  defendants  on  all  counts. 

Confronted  with  that  insurmountable  hurdle,  the  Aznarans, 

their  present  counsel,  and  Joseph  A.  Yanny,  defendants'  former 

counsel  and  the  Aznarans '■  'de  facto  counsel,  responded 

predictably.  They  once  again  change  and  contradict  their  earlie 

sworn  testimony  to  -support-  never-before  alleged  legal  theories 

conjured  up  to  meet  the  exigencies  of  the  moment. 

'  on  February  20,  1991,  defendants  filed  a  motion  asking  the 

Court  to  order  the  Aznarans  and  their  counsel  not  to  indulge 

further  in  their  habitual  changing  of  their  sworn  versions  of  the 

facts  and  the  legal  theories  of  their  case.  That  motion  was 

necessitated  by  the  Aznarans  continuously  supplying  declaraf 

that  were  at  odds  with  their  earlier  sworn  testimony  and  because 

their  counsel  changed  their  legal  theories  each  time  he  was 

^11  called  upon  to  articulate  them,  to  the  point  that  even  their 

J  legal  theories  were  in  conflict.  That  motion  remains  under 

submission.  Now,  faced  with  meritorious  motions  for  summary 

judgment,  the  Aznarans  have  once  again  changed- the  facts, 

..  contradicted  their  earlier  testimony,  created  an  entirely  new 

22  story  concerning  their  case  and  again  redefined  their  theories. 

..  '  The  Aznarans'  and  their  counsel's  repositioning  of  the  facts 

2J  and  the  legal  theories  they  espouse  is  hardly  surprising  for  two 

reasons.  First,  as  set  forth  in  defendants'  February  20,  1991 

__  motion  papers  on  this  point,  they  have  done  so  throughout  this 

26 II 

2?  entire  litigation.  Second,  and  even  more  telling,  the  utter 

disregard  of  the  truth  that  the  Aznarans  have  made  the  trademark  ; 
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of  their  litigation  effort,  bears  the  unmistakable  signature  o. 
Gerald  Armstrong,  whose  theory  of  litigating  against  Church 
Scientology,  as  captured  on  videotape  in  1984,  is  not  to  worry 
about  what  the  facts  really  are,  but  instead  to  choose  a  state  of 
"facts"  that  should  survive  a  challenge  by  the  Church  and  "jus^ 
allege  it."  [Declaration' of  Earle  C.  Cooley,  Ex.  F]  . 

It  is  clear  that  Armstrong's  influence  and  philosophy 
permeates  the  Aznarans'  oppositions.  Armstrong  was  m  the  oft--e 
of  the  Aznarans '  counsel,  Ford  Greene,  for  most  of  the  week  in 
which  the  Aznarans'  opposition  were  created.  [Ex.  E,  Declaration 
of  Sam  Brora,  5  3].  On  August  19,  1991,  Armstrong  admitted  to 
one  of  defendants'  counsel  that  he  was  at  Greene's  office 
"helping  out."  [Ex.  B,  Declaration  of  Laurie  J.  Bartilson. ] 

Even  more  disturbingly  to  a  Court  that  disqualified  Barry  Van 
Sickle  as  counsel  for  the  Aznarans  because  his  presence 
represented  an  improper  "extension  of  Yanny"  into  these 
proceedings  and  disqualified  Yanny  himself  because  his  presence 
was  "highly  prejudicial"  to  defendants,  Armstrong  is  a  paralegal 
who  was  hired  by  Yanny  to  work  on  the  Aznaran  case  [Transcript: 
Proceedings,  August  6,  1991,  at  25,  Ex.  1  to  Ex.  B,  Declaration 

of  Laurie  Bartilson]  and  thus  had  no  business  being  anywhere  near 
the  opposition  because:  (1)  Yanny  was  disqualified  from 
representing  the  Aznarans  here;  and  (2)  Yanny  has  been 
preliminarily  enjoined  from  directly  or  indirectly  represent-. .g 
the  Aznarans  [Reporter's  Transcript  of  August  6,  1991,  at  34]. 

In  essence,  the  facts  demonstrate  and  the  Aznarans  admit 
that  they  long  knew  of  their  purported  injuries,  but  that  the 
limitations  period  did  not  begin  to  run  until  they  had  come  to 
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1987  and  received  a  low-interest  loan  of  $20,000  and  letters  of 
recommendation  for  future  employment,  which  Ms.  Aznaran  sta 
vere  "good  consequences"  of  leaving.  V.A.  Dep.  at  1185. 

This  situation  contrasts  sharply  with  Wyatt .  The  key  poin^. 
in  Wvatt  is  that  even  after  the  plaintiffs  learned  of  the  fraud, 
and  even  after  they  had  h'ired  attorneys,  there  was  no  way  to  get 
out  of  their  legal  and  economic  obligations  to  defendants  prior 
to  judicial  action.  Thus  in  Lewellina  v.  Farmers ,, Ins  .  ...of 
ColumbuSj,  Inc..  879  F.2d  212  (6th  cir.  1989),  the  court,  in 
applying  California  law,  made  clear  that  Wyatt  is  an  unusual 
exception  to  the  general  rule  that  a  fraud  claim  "begins  to  run 
when  an  individual  becomes  aware  of  fraudulent  harm.  at  217. 

For  the  Wvatt  exception  to  apply  there  must  be  "evidence  .  .  • 
that  sheer  economic  duress  or  overpowering  influence  rendered 
plaintiffs  incapable  of  acting  to  protect  their  legal  rights." 

Id.  Nothing  of  the  kind  is  present  here.  When  the  Aznarans 
decided  to  leave  their  staff  positions  but  remain  Scientologists 
in  good  standing,  they  did  just  that,  without  violating  any  legal 
or  economic  obligations.  Wyatt ,  therefore,  is  wholly 
inapplicable . 

IV.  THE  COURT  SHOULD  DISREGARD  THE  REMAINDER  OF  THE  OPPOSITION 
As  detailed  in  the  Preliminary  Statement,  supra,  the  real 
thrust  of  the  Aznarans'  Opposition  is  not  the  foregoing, 
ineffectual  legal  contentions,  but  rather  the  "just  allege  it" 
philosophy  of  Yanny's  paralegal,  Gerald  Armstrong,  Yanny's 
continuing  involvement  despite  this  Court's  explicit  order,  and 
the  willingness  of  the  Aznarans  and  their  counsel  to  say  anything 
at  any  time  to  try  to  breathe  life  into  their  false  and  moribund 
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claims .  Armstrong's  "helping  out"  while  the  Opposition  was 
concocted  not  only  reveals  the  continuing  taint  of  Yanny's 
involvement  with  this  case,  it  establishes  the  guiding  principle 
that  resulted  in  an  Opposition  that  avoids  cogent  analysis  of 
pertinent  law  and  fact  and  instead  seeks  to  prejudice  the  Court 
to  the  point  of  overlooking  the  motion,  the  relevant  matters,  and 
the  fact  that  the  Aznarans  have  all  but  expressly  conceded  that 

all  their  claims  are  time-barred. 

Armstrong's  philosophy  of  litigation  is  that  facts  and  the 
truth  are  irrelevant  and  that  all  that  is  required  to  prevail  is 
to  allege  whatever  needs  to  be  alleged  is  spelled  out  in  a 
videotape  of  Armstrong  made  in  1984  as  part  of  a  police- 
authorized  private  investigation  of  individuals,  including 
Armstrong,  who  attempted  to  seize  control  of  the  Church.  [Cooley 
Dec.,  5  4]  In  that  tape,  in  the  context  of  a  discussion  of 
attempting  to  prove  facts  in  a  civil  proceeding  where  evidence 
was  unavailable,  Armstrong  (under  the  mistaken  belief  that  he  was 
speaking  with  an  ally)  stated  what  a  civil  litigant  should  do 
when  faced  with  a  lack  of  evidence: 

They  can  allege  it.  They  can  allege *it. 

Thev  don't  even  have  —  they  can  allege  it. 


Fucking  say  the  organization  destroys  the 
documents . 

*  *  * 

Where  are  the  —  We  don't  have  to  prove  a 
goddamn  thing.  We  don't  have  to  prove  shit, 
we  just  have  to  allege  it. 
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Attorneys  for  Defendants 

CHURCH  OF  SPIRITUAL  TECHNOLOGY  ana 
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Eric  Lieberman 
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(212)  254-1111 

John  J.  Quinn 
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(213)  622-0300 

Laurie  J.  Bartilson 
EOWLES  &  MOXON 
6255  Sunset  clvd. , 

Suite  2000 
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Attorneys  for  Defendant 
CHURCH  OF  SCIENTOLOGY 
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Michael  Lee  Hertzberg 
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James  H.  Berry,  Jr. 
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(213)  284-2183 
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AUTHOR  SERVICES,  INC. 


UNITED  STATES  DISTRICT  COURT 
FOR  THE  CENTRAL  DISTRICT  OF  CALIFORNIA 


VICKI  J.  AZNARAN  and 
RICHARD  N.  AZNARAN, 


)  CASE  No.  CV  88-1786  JMI(Ex) 

)  SUPPLEMENTAL  MEMORANDUM  IN  SUPPORT 
OF’  DEFENDANTS  •  MOTION  TO  DISMISS 
)  COMPLAINT  WITH  PREJUDICE; 

)  DECLARATIONS  OF  SAM  BROWN,  THORN 

__  _ wn-nTrirv  OF  )  SMITH,  EDWARD  AUSTIN,  LYNN  R. 

CHURCH  OF  SC^^NTOLOC-Y  OF  )  AND  LAURIE  J.  BARTILSON 


Plaintiffs , 


v . 


CALIFORNIA,  et  al . , 

Defendants 


)  DATE;  To  be  determined 
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to  have  a  courier  pick  up  the  oppositions,  the  telepnone  was 
answered  by  a  person  who  identified  himself  as  Gerald  Armstrong 
("Armstrong")  .  (Ex.  F,  Declaration  of  Laurie  J.  Bartilson, 
para.  3.)  When  queried  as  to  his  presence  there,  Armstrong 
stated  that  he  was  "helping  out."  (UL,)  Additional  papers 
were  late-filed  with  the  Court  by  Greene  on  August  23,  and  not 
surprisingly,  Armstrong's  presence  at  Greene's  office  continued 
after  the  August  19  filings  for  several  more  days.  (Ex.  D, 

Declaration  of  Sam  Brown,  para.  3.) 

Armstrong  has  recently  been  identified  as  a  paralegal 

hired  by  Yannv  to  work  with  him  on  this  case.  fanny 
represented  in  argument  to  Los  Angeles  Superior  Court  tnat  he 
had  "hired  Armstrong  as  a  paralegal  to  help  [him]  on  the 
Aznaran  case."  (Ex.  G,  Reporter's  Transcript  of  August  6, 

1991,  at  25.)  Armstrong  confirmed  this  characterization,  as  gig 
Yanny  in  a  declaration.  (Ex.  B,  Declaration  of  Joseph  A. 

Yanny,  July  31,  1991,  para.  4;  Ex.  H,  Declaration  of  Gerald 

Armstrong,  July  19,  1991,  para.  4.)  As  Armstrong  is  Yanny 's 

paralegal  on  this  case,  his  new  affiliation  as  an  assistant  to 
Ford  Greene  is  truly  outrageous.  Not  only  has  Yanny  been 
disqualified  point  blank  by  the  Court  from  representing  the 
Aznarans,  he  has  also  been  forbidden  from  directly  or 
indirectly  acting  as  counsel  against  defendants  on  behalf  or 
the  Aznarans  cr  r.^ld  Armstrong  by  preliminary  injunction 
entered  on  August  6  at  the  hearing  in  which  the  statement  was 
proffered  that  Armstrong  was  his  paralegal  on  this  case. 
Religious  Technology  Center, — et — el,. — v. — Yanny, — et  al  , 
case  No.  BC  033035.  (Ex.  G,  Transcript  of  August  6,  1991,  at 
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This  Court,  disqualified  attorney  Barry  Van  Sickle  from 
representing  plaintiffs  as  being  "an  extension  of  Josepn 
yanny's  continuing  involvement  in  the  instant  action."  (slip, 
op.  September  6,  1983).  Here  again,  Yanny's  involvement  in 

this  case  continues,  this  time  through  a  different  "extension" 

--  the  improper  activities  of  Yanny's  paralegal,  Gerald 
Armstrong,  whose  actions  are  just  as  improper  as  they  would  ~e 
if  done  by  a  lawyer.  In  re  Comdex  Asbestos  Litigation  Si 

D.A.R.  8849  (1921)  . 

That  Armstrong  is  amenable  to  the  kind  of  covert 
representation  in  which  Yanny  is  engaging  in  this  case  is 
highlighted  by  his  recorded  remarks  made  in  November  1984.  At 
that  time,  Armstrong  was  plotting  against  the  Scientology 
Churches  and  seeking  out  staff  members  m  the  Church  who  would 
be  willing  to  assist  him  in  overthrowing  Church  leadership.  The 
Church  obtained  information  about  Armstrong  s  plans  c.nd, 
through  a  police-sanctioned  investigation,  provided  Armstrong 
with  the  "defectors"  he  sought.  On  November  30,  1984,  Armstrong 

met  with  one  Michael  Rinder,  an  individual  whom  Armstrong 
thought  to  be  one  of  his  "agents"  (but  who  in  reality  was  loyal 
to  the  Church) .  In  the  conversation,  recorded  with  written 
permission  from  law  enforcement,  Armstrong  stated  the  following 
in  response  to  questions  by  Mr.  Rinder  as  to  whether  they  had 
to  have  actual  evidence  of  wrongdoing  to  make  allegations 
in  Court  against  the  Church  leadership: 

ARMSTRONG:  They  can  allege  it.  They  can  allege 
it.  They  don't  even  have  —  they  can  allege  it. 
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RINDER:  So  they  don't  even  have  to  lixe  uhey 
don't  have  to  have  the  document  sitting  in  front 

of  then  and  then  -- 

ARMSTRONG :  Fucking  say  the  organization  destroys 
the  documents. 

Where  are  the  —  we  don't  have  to  prove  a  goddamn 
thing.  We  don't  have  to  prove  shit;  we  just  have 

to  allege  it. 

(Ex.  E,  Declaration  of  Lynn  R.  x arny ,  para.  6.) 

a  criminal  attitude,  Armstrong  fits  perfectly  into  Yanny ' s  game 
plan  for  the  Aznaran  case. 

It  is  apparent  that  Yanny 's  disqualification  from  tms 
case  has  simply  driven  him  back  underground.  Ke  challenged  the 
Court  by  appearing  directly  in  this  case  and  los^.  So  he  now 
sends  his  paralegals  to  aid  Greene  in  his  prosecution  of  the 
case,  thereby  doing  indirectly  wha~  "his  Court  and  the  Lcs 
Angeles  Superior  Court  have  forbidden  him  to  do  at  all.  Greene 
and  the  Aznarans  are  obviously  aware  that  the  Court 
disqualified  Yanny  and  ruled  his  participation  in  this  case  to 
be  "highly  prejudicial  to  Defendants"  because  of  Yanny  s  _crme_ 
representation  of  defendants.  This  was  the  same  order  which 
removed  Yanny  and  put  Greene  back  into  the  case  as  plainti-i.s 
counsel.  Thus,  the  Aznarans,  their  former  attorney. and  thexr 
present  attorney  are  equally  culpable  for  permitting  Yanny  to 
continue  his  participation  in  this  case  to  the  adjudicated 

/// 

/// 
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Suite  2000 
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UNITED  STATES  DISTRICT  COURT 
FOR  THE  CENTRAL  DISTRICT  OF  CALIFORNIA 


VICKI  J.  AZNARAN  and 
RICHARD  N.  AZNARAN, 


Plaintiffs,  j 

v.  ) 

) 

CHURCH  OF  SCIENTOLOGY  OF  ) 
CALIFORNIA,  et  al . ,  ) 

) 

Defendants.  ) 
_ ) 

AND  RELATED  COUNTERCLAIMS) 


CASE  No.  CV  88-1786  JMI (Ex) 

DEFENDANTS '  OPPOSITION  TO  EX  PARTE 
APPLICATION  TO  FILE  PLAINTIFFS ' 
GENUINE  STATEMENT  OF  ISSUES  [SIC] 

RE  DEFENDANTS’  MOTIONS  (1)  TO  EXCLUD 
EXPERT  TESTIMONY;  AND  (2)  FOR 
SEPARATE  TRIAL  ON  ISSUES  OF 
RELEASES  AND  WAIVERS;  REQUEST  THAT 
OPPOSITIONS  BE  STRICKEN 


DATE:  To  be  determined 

TIME:  To.be  determined 

COURTROOM:  Hon.  James  M. 
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Defendants  oppose  plaintiffs'  Ex  Parte  Application  to 
File  Plaintiffs'  Oppositions  to  Defendants'  Motion  to  Exclude 
Expert  Testimony  and  For  Separate  Trial  on  Issues  of  Releases 
and  Waivers,  and  request  that  these  late-filed  papers  be 
stricken . 

in  defendants'  notice'  of  plaintiffs'  non-compliance  with 
mandatory  pretrial  procedures,  filed  and  served  on  August  9, 
1991,  defendants  demonstrated  that,  throughout  this  litigation, 
plaintiffs  have  engaged  in  an  "unswerving  pattern  of 
non-compliance  and  campaign  of  delay."  [Notice  of  Non-Compliance 
at  3].  Defendants  therein  documented  for  the  Court  a  pattern  by 
plaintiffs  and  their  counsel  of  late  filings,  no  filings, 
incomplete  filings,  filings  that  did  not  comply  with  the  Federal 
Rules  and  filings  that  did  not  comply  with  the  Local  Rules, 
and  the  utilization  of  defendants'  former  counsel  and  lawyers 
associated  with  defendants'  former  counsel.  Despite  the 
pendency  of  that  Notice,  plaintiffs  have,  yet  agadn,  repeated 
the  same  contempt  for  this  Court's  orders  and  procedures  which 

they  have  demonstrated  throughout. 

This  Court  has  already  made  it  clear  to  plaintiffs  that 
their  oppositions  to  the  pending  motions  were  due  for  filing  no 
later  than  August  19,  1991.  In  just  this  single  week, 

plaintiffs  violated  this  Court's  orders  and  the  Local  Rules  oy: 

Filing  oversized  oppositions  to  defendants 
two  summary  judgment  motions.  These  oppositions 
were  numerated  to  be  4  0  and  50  pages  in  length,  but 
were  accompanied  by  a  53-page  "Appendix  of  Fact," 
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thus  mahing  the  actual  size  of  the  two  opposition 

papers  93  end  103  pages;!/ 

(2)  Failing  to  file  Statements  of  Genuine 

issues  of  Fact  with  their  memoranda  opposing  the 

summary  judgment  motions; 

(3)  Attempting  to  late-file  Statements  of 

Genuine  Issues  of  Fact  on  Friday,  August  23,  1991, 

giving  defendants  no  opportunity  to  respond  to 
those  Statements  with  defendants-  replies,  due  to 

be  filed  on  Monday,  August  26,  1991; 

(4)  Failing  to  oppose  in  a  timely  fashion 

other  pending  motions; 

. ,  .  u._  -e-i  a  a  Pretrial  Conference 

(5)  Failing  to  file  a 

Hemorandum  of  contentions  of  Fact  and  Law,  due  with 
the  court  on  August  26,  1991  pursuant  to  Local  Rule 

9.5;  and 

(6)  Preparing  all  of  those  papers  with  the 
aid  of  one  C-erald  Armstrong,  who  was  hired  by 
Joseph  Yanny  to  act  as  iannYlE  paralegal  on 
this  very  case.  [Ex.  A,  Declaration  of  Laurie  J. 
Bartilson;  Ex.  B,  Transcript  of  Hearing  of  August 
6,  1991  in  'Pol  i  crious  Technology  Centers 


1.  The  court  is  reminded  thatde  ^S^olfoS^i^su^^at 
moving  papers  in  supp  ,  _d  their  ex  parte  request  for 
was  103  pages  in  len^'  J^ed.  That  memorandum  of  points  ana 
permission  to  do  so  wa .  ,  reduced  to  49  pages.  Had 

authorities  was  JCf°rft?e  a  comparably-sized  memorandum,  no 
plaintiffs  sought  to  fil  ,  dc?ed  by  defendants.  However, 

opposition  wouid  have  been  1  dg  d  Y 1Q2  ge  memoranda 

^StSrby0pSlnSf^  fia  subterfuge. 
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Yannv ,  LASC  Case  No.  BC  033035,  p.  25]. 

Plaintiffs  now  seek  leave  to  late-file  oppositions  to  two 
of  the  notions  which  they  have  failed  to  oppose.'  They  ask  to  do 
so  on  the  very  day  that  defendants'  replies  to  those  opposiu- 
would  be  due  for  filing  with  the  Court,  and  on  a  date  only  21 
days  before  the  scheduled- pretrial  conference.  Plaintiffs, 
however,  can  demonstrate  no  good  cause  why  they  continue  to 
refuse  to  abide  by  this  Court's  specific  orders  and  the  Local 
Rules.  As  such,  their  ex  carte  application  must  be  denied, 
and  the  lodged  oppositions  ordered  stricken. 

The  burden  is  on  the  moving  party  to  demonstrate  good 
cause  if  he  seeks  to  have  more  time  in  which  to  file  papers. 
Local  Rule  1.18.  Here,  plaintiffs  already  requested  more  time, 
and  were  granted  until  August  19,  19  91  by  this  Court.  Their 

request  to  have  until  August  26,  19  91  to  file  these  very 

papers  was  already  denied  by  the  Court  on  August  9,  1991. 

•  The  moving  party  is  required  to  present  his  reasons  for 
seeking  the  ex  parte  application,  and  a  memorandum  of  points 
and  authorities  in  support  thereof.  Plaintiffs  have  done 
neither.  Instead,  they  offer  a  declaration  of-  their  counsel, 
which  states  merely  that  he  and  his  new  co-counsel  require  more 
time  than  the  Court  was  previously  willing  to  give  them  m  orce 
to  respond  to  defendants'  motions.  Plaintiffs'  counsel  does 
not  inform  the  Court,  however,  that  in  the  preparation  of  these 
and  other  papers,  he  has  been  aided  by  none  other  than  Gerala 
Armstrong.  [Ex.  A,  Declaration  of  Laurie  J.  Bartilson] .  Arm- 
strong  is  employed  by  Joseph  Yanny  as  a  paralegal  on  this  very 
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case.  [Ex.  B,  p.  25].  For  him  to  now  have  switched  his  aid 
to  Greene 1 s  office  further  taints  all  of  the  papers  filed  by 
Greene,  and  is  grounds  for  disqualification  of  Greene  himself 
well.  See ,  Tn  re  Complex  Asbestos  Litigation  (1991)  91 

D.A.R.  8849  (Requiring  disqualification  of  plaintiff's  law  firm 
for  the  hiring  of  a  paralegal  formerly  employed  by  defendant's 
lawyers)  .  Greene's  complaint  that  he  has  been  unable  to  o.o_- 
this  Court's  orders,  even  with  the  improper  aid  of  Gerald 
Armstrong,  is  thus  a  completely  hollow  argument.  It  is  plain 
that  plaintiffs  and  their  counsel  have  nothing  but  contempt  for 

this  Court,  its  Rules  and  its  Orders. 

This  is  merely  the  latest  episode  in  plaintiffs' 

"persistent  pattern  of .  abusive  conduct,"  Chism  v.  ..National 
Heritage  T-ife  Ins.  Company,  637  F. 2d  1328,  1331  (9th  Cir. 

1981) ,  which  defendants  and  the  Court  have  tried  in  vain  to 
cure.  The  schedule  set  by  the  Court  was  clear  and  concise, 
plainly  designed  to  permit  the  Court  to  rule  on  pending  matters 
prior  to  the  Pretrial  Conference,  now  set  for  September  16, 

1991.  Plaintiffs'  refusal  to  comply  with  this  clear  order,  and 
instead  late-file  oppositions  willy-nilly,  is  inexcusable. 

The  language  of  the  Ninth  Circuit  in  dealing  with  a  similar  case 
which  arose  in  this  very  district  is  hauntingly  appropriate: 
Chism  or  his  attorneys  continually  flouted 
discovery  rules,  failed  to  comply  with  pretrial 
conference  obligations,  and  repeatedly  violated  the 
local  rules  of  court. 2/  This  conduct  continued  even 


?•  ,Defien|s?0cSun"^Ure1tusSeto°a«endnthHo-d:y  siting 

Rule  9.4,  which  is  critical  to  a 

(footnote  continued) 
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pv  CIA'S  AT  I  ON  OF  LAURIE  J .  BARTILSON 

X,  LAURIB  J.  BARTILSON,  hereby  declare  and  state: 

1.  i  aia  co-counsel  of  record  for  plaintiffs  in  the 
case  of  Azr.aran  v.  Church  of  Scientolocry  of  California^ 
et  al. .  case  No.  CV  88-1786  JMI (Ex) .  I  have  personal 
knowledge  of  the  matters  Set  forth  herein  and,  if  called  upon 
to  do  so,  could  and  would  competently  testify  thereto. 

2.  On  August  19,  1991,  I  called  the  offices  of  Ford 

Greene,  counsel  for  plaintiffs  in  this  case,  to  arrange  to  x.av 
a  courier  pick  up  several  oppositions  which  plaintiffs  were  aue 
to  file  that  day. 

3.  The  person  who  answered  the  telephone  in  Mr.  Greene's 
office  identified  himself  as  Gerald  Armstrong.  When  queried, 
Armstrong  stated  that  he  was  at  Greene’s  office  "helping  out." 

I  know  Armstrong,  as  I  attended  his  deposition  in  another  case 
in  which  I  am  also  counsel.  Ke  is  a  long-term  litigation 
adversary  of  my  client.  Church  of  Scientology  of  California, 
having  been  sued  for  conversion  of  documents  belonging  to  the 

Church's  Founder. 

4.  I  have  been  informed  by  private  investigators  hired  by 
my  law  firm  -that  Armstrong  was  present  at  Ford  Greene’s  offices 
many  times  from  August  3,  1991  through  at  least  August  21,  1991, 

often  for  hours  and  days  at  a  time.  When  my  courier  went  uo 
Greene’s  offices  on  August  19,  1991  to  pick  up  papers  in  this 
|  case,  he  observed  Armstrong  sleeping  on  the  floor  in  the  office. 

5.  Exhibit  1  to  the  Reply  in  Support  of  Defendants' 

Motion  for  Summary  Judgment  is  a  true  and  correct  copy  of 
a  transcript  of  an  August  6,  1991  hearing  in  the  case  of 
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elicrious  Technology  Center,  et'al.  v.  Yanny,  Case  No.  BC 
33035.  In  that  case,  Yanny  was  preliminarily  enjoined  by  the 
lourt  from  representing  either  the  Azarans  or  Armstrong. 

I  declare  under  the  penalties  of  perjury  under  the  laws  of 
California  and  the  United  States  of  America  that  the  foregoing 

t 

.s  true  and  correct. 

■  Executed  this  27th  day  of  August  at  Los  Angeles, 
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Lawrence  E.  Heller,  Esq.,  Bar  No.  69770 
TURNER,  GERSTENFELD,  WILK  &  TIGERKAN 
8383  Wilshire  Boulevard 
Suite  510 

Beverly  Hills,  California  90211 
(213)  657-3100 


Attorneys  for  Defendants 
AUTHOR  SERVICES,  INC. 


SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 
FOR  THE  COUNTY  OF  LOS  ANGELES 


)  CASE  NO.  C  694  401 

j  NOTICE  OF  MOTION  AND 

)  MOTION  OF  DEFENDANT  AUTHOR 

)  SERVICES,  INC.  TO  DELAY  OR 

)  PREVENT  THE  TAKING  OF 

)  CERTAIN  THIRD  PARTY 

)  DEPOSITIONS  BY  PLAINTIFF; 

)  MEMORANDUM  OF  POINTS  AND 

)  AUTHORITIES;  DECLARATIONS 

)  OF  LAWRENCE  E.  HELLER  AND 

)  HOWARD  SCHOMER  IN 

)  SUPPORT  THEREOF 

) 

DATE:  November  16,  1989 

TIME:  9:00  a.m. 

DEPT:  44 

TO:  PLAINTIFF  AND  HIS  ATTORNEYS  OF  RECORD  HEREIN. 

PLEASE  TAKE  NOTICE  that  on  November  16,  1989  at  9:00  a.m., 

or  as  soon  thereafter  as  counsel  can  be  heard,  in  Department  44 
of  the  above— entitled  Court  located  at  111  North  Hill  Street, 
Los  Angeles,  California,  defendant  AUTHOR  SERVICES,  INC. 
("defendant  ASI"  hereinafter)  will  move  the  Court  for  an  order 
to  restrain  plaintiff  from  taking  certain  third  party 
depositions . 


BENT  CORYDON, 


vs . 


Plaintiff, 


CHURCH  OF  SCIENTOLOGY 
INTERNATIONAL,  INC., 
etc .  et  al . , 


Defendants 


AND  RELATED  CROSS -ACTIONS 


00  103 


tip 

This  application  is  made  on  the  ground  that  great 
irreparable  harm  will  result  to  defendant  ASI  unless  a 
restraining  order  is  issued  enjoining  plaintiff  from  taxing 
certain  third  party  depositions,  or  conditioning  those 

depositions  upon  a  showing  of  relevance. 

This  Motion  will  be  based  upon  this  Notice,  the  attached 
Memorandum  of  Points  and  Authorities,  the  pleadings,  record 
files  in  this  action,  and  such  evidence  as  may  be  presentee  at 

the  hearing  of  the  Motion. 

Dated:  October— >/  ,  1989 

TURNER,  GERSTENFELD,  WILK  &  TIGERMAN 


BY: 


:Ck  > 


Lawrence  E.  Heller 
Attorneys  for  Defendants 
AUTHOR  SERVICES,  INC. 
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MEMORANDUM  OF  POINTS  AND  AUTHORITIES 


Approximately  two  and  one-half  (2-1/2)  years  ago  various 
Scientology  entities,  including  some  of  the  defendants  herein, 
settled  over  a  dozen  cases  involving  hundreds  of  millions  of 
dollars  in  alleged  damages.  Between  six  (6)  to  ten  (10)  of 

t 

those  cases  were  pending  in  this  court  and  the  Federal  Court  Oi 
the  Central  District  of  California. 

One  such  case,  which  was  not  settled,  entitled  Wol 1 ershe lm 
v.  Church  of  Scientology  of  California,  Case  No.  S011790  was 
intensely  litigated  in  this  very  Court  for  close  to  six  (6) 
years.  That  case  culminated  in  a  trial  which  lasted 

approximately  eight  (8)  months,  tying  up  one  of  this  Court's 
courtrooms  and  judges  exclusively  for  that  period  of  time. 
During  the  course  of  the  Wol lersheim  litigation,  various  issues 
were  appealed,  in  one  such  instance  resulting  in  a  six  (6)  to 
eight  (8)  month  stay  of  that  litigation  issued  by  the  Honorable 
Sandra  Day  O'Connor,  Justice  of  the  United  States  Supreme  Court. 
The  Wollersheim  litigation  has  recently  been  partly  affirmed  and 
partly  reversed  by  the  California  Court  of  Appeals,  and  all 
parties  expect  that  the  appellate  process  will  continue  for  at 
least  another  two  (2)  years. 

Recognizing  the  tremendous  time  and  financial  burdens  which 
litigation  of  this  nature  placed  not  only  upon  the  litigants  and 
their  attorneys,  but  the  courts  involved  as  well,  over  a  half 
dozen  attorneys,  including  various  California  attorneys,  entered 
into  what  can  only  be  characterized  as  "herculean"  settlement 
efforts.  Those  efforts  ultimately  resulted  in  the  settlement  of 
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virtually  all  .of  the  "Wollersheim-like"  cases  (where  former 
Scientology  staff  members  or  parishioners  instituted  litigation 
against  Scientology) .  Those  settlements  alleviated  the  truly 
gargantuan  time  and  financial  resources  which  would  have  been 
wasted  in  the  absence  of  such  a  settlement.  To  effect  these 
settlements  also  required  an  exercise  of  good  faith  on  behalf  of 

i 

adverse  litigants  and  attorneys  who  had  been  fiercely  battling 
for  a  number  of  years  prior  to  entering  into  the  settlements. 


One  of  the  key  ingredients  to  completing  these  settlements, 
insisted  upon  bv  all  parties  involved,  was  strict 
confidentiality  respecting:  (1)  the  Scientology  parishioner  or 
staff  member’s  experiences  within  the  Church  of  Scientology;  (2) 
any  knowledge  possessed  by  the  Scientology  entities  concerning 
those  staff  members  or  parishioners;  and  (3)  the  terms  and 
conditions  of  the  settlements  themselves.  Peace  has  reigned 
since  the  time  the  interested  parties  entered  into  the 
settlements,  all  parties  having  exercised  good  faith  in  carrying 
out  the  terms  of  the  settlement,  including  the  obligations  of 
confidentiality. 

Comes  now  the  plaintiff  herein,  BENT  C0RYD0N,  and  acting 
the  role  of  a  one  man  wrecking  crew,  he  serves  multiple 
subpoenas  in  a  wholesale  manner  upon  these  former  plaintiffs 
(and  in  some  cases  defendants) ;  seeking  material  totally 
irrelevant  to  the  issues  involved  in  his  litigation. 

Without  any  question,  CORYDON's  intent  in  serving  these 
various  subpenas  requesting  depositions  and  the  production  of 
documents  is  to  drive  a  wedge  between  these  settling  parties,  in 
an  illegal  attempt  to  extort  a  settlement  of  his  own  from  the 
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defendants  herein.  Even  a  glance  at  the  Request  for  Documents 
served  as  part  of  CORYDON's  subpoena  duces  tecum  re  deposition 
upon  these  settling  parties  indicates  that  he  has  no  interest  in 
any  issues  respecting  plaintiff's  case.  Rather,  CORYDON  appears 
to  be  on  a  mission  to  torpedo  what  can  only  be  characterized  as 
good  faith,  effective  settlements  which  have  alleviated  a  vast 
burden  upon  this  Court.  '  (See  subpena  served  upon  one  Homer 
Schomer,  an  individual  who  had  sued  various  Scientology  entities 
and  this  moving  defendant  in  the  Federal  Court  of  the  Central 
District  of  California,  attached  hereto  as  Exhibit  "A"1). 

Attached  to  these  moving  papers  is  the  declaration  of  one 
of  the  litigants  who  settled  against  Scientology,  the  aforesaid 
Homer  Schomer.  Mr.  Schomer's  declaration,  conclusively  exhibits 
that  he  has  no  evidence  concerning  CORYDON  or  CORYDON's 

relationship  with  any  Scientology  entity,  is  perhaps  the  best 

evidence  of  CORYDON's  bad  faith  in  attempting  to  effect  the 

subject  deposition  discovery. 

The  other  third  parties  CORYDON  has  subpenaed  to  deposition 
that  ASI  knows  of  have  even  less  information  concerning  CORYDON. 
For  instance  one  of  the  potential  deponents  who  CORYDON  has  been 
trying  to  serve  is  attorney  Michael  J.  Flynn,  a  Boston  lawyer 
involved  in  most  of  the  settlements  which  transpired  some  two 
and  one-half  (2-1/2)  years  ago. 

/// 


’Even  a  cursory  review  of  the  documents  requested  in  Mr. 
Schomer's  subpena  indicate  that  they  have  nothing  to  do  with  Mr. 
CORYDON's  case.  They  relate  solely  to  the  Settlement  Agreement 
and  documents  attendant  to  that  settlement.  It  is  inconceivable 
that  any  of  these  documents  could  be  relevant,  even  pursuant  to 
discovery  standards,  to  any  issue  in  the  instant  litigation. 
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CORYDON  ana  his  attorney,  Toby  L.  Plevin,  obviously  feel 
that  they  have  hit  upon  a  weak  spot  within  the  Church  of 
Scientology's  resolve  to  effectively  defend  this  litigation. 
Their  tactic  is  to  illegally  threaten  to  compel  by  subpena 
disclosure  of  confidential  material  irrelevant  to  the  issues  m 
his  case.  The  fact  that  CORYDON' s  and  Ms.  Plevin 's  litigation 
tactics  are  in  bad  faith  and  an  abuse  of  this  Court's  process 

appears  to  be  of  no  avail  to  them. 

CORYDON  has  been  in  litigation  with  most  of  the  defendants 
herein  for  approximately  eight  (8)  years.  CORYDON  sought 
dismissal  of  the  litigation  which  he  had  previously  instituted 
in  the  County  of  Riverside  prior  to  the  time  that  it  was  to  go 
to  trial  in  that  Court,  after  he  had  litigated  that  case  for 
over  five  (5)  years.  CORYDON  thereafter  instituted  this 
litigation,  clearly  once  again  with  no  intent  of  going  to  trial 
on  the  merits,  but  rather  in  an  attempt  to  "blackmail"  these 
defendants  through  an  attack  upon  the  good  faith  settlements 
into  which  they  had  previously  entered. 

This  moving  party,  (AUTHOR  SERVICE,  INC.)  which  was  a  party 
to  at  least  one  of  the  aforementioned  settlements  beseaches  this 
Court  to  prevent  CORYDON  and/or  his  attorney  from  engaging  in 
these  unethical  tactics  under  the  guise  of  free  wheeling 
discovery.  These  parties  would  ask  this  Court  to  issue  a 
protective  order  preventing  these  depositions  from  going  forward 

/// 

/// 

/// 
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at  least  until  CORYDON  and  his  attorney  have  exhibited  the 
relevance  of  these  depositions. 

Dated:  October  ',f  ,  1985 

TURNER,  GERSTENFELp?-  WILK  &  TIGERMAN 


BY: 


-  ( 


Xawrence  E.  Heller 
Attorneys  for  Defendants 
AUTHOR  SERVICES,  INC. 
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•  DECLARATION  OT  LAWRENCE  E.^ — HELLER 


I,  LAWRENCE  E.  HELLER,  declare  as  follows: 

1.  I  an  an  attorney  at  lav  duly  licensed  to  practice 
before  all  of  the  Courts  of  the  State  of  California  and  an  a 
principal  in  the  lav  f.irm  of  Turner,  Gerstenfeld,  Hilk  i 
Tigerman.  In  said  capacity,  I  an  responsible  for  the  defense  of 
the  within  action  on  behalf  of  defendants  AUTHOR  SERVICES,  INC. 
("ASI")  and  BRIDGE  PUBLICATIONS,  INC.  ( " BPI " )  Furthermore, 

was  the  attorney  for  ASI  with  regard  to  certain  settlements  in 
which  ASI  was  a  settling  party  which  are  referred  to  in 
moving  papers.  Accordingly,  all  of  the  following  information  is 
of  ny  own  personal  knowledge  and  I  am  available  and  competent  to 

personally  testify  thereto  if  necessary. 

2.  I  was  personally  involved  in  the  settlements  which  are 

referred  to  in  these  moving  papers  which  transpired  some  two  and 
one-half  years  ago.  Those  settlements  concerned  well  over  a 
dozen  plaintiff  litigants  as  well  as  various  Church  of 
Scientology  entities  and  other  third  parties  sued  as  defendants. 
Those  settlements  also  concerned  ASI,  a  defendant  in  this 
matter,  which  was  a  co-defendant  in  one  of  those  many  actions. 
The  settlement  negotiations  which  took  place  stretched  over  the 
course  of  several  months,  culminating  in  a  multi-week  session 
in  a  hotel  in  the  city  of  los  Angeles  where  most  of  the  lawyers 
(and  some  of  the  parties)  involved  in  litigation  met 

extensively. 

3.  settlement  negotiations,  which  were  not  supervised  by 
any  court,  were  arduous  and,  as  is  often  the  case  in  these 
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instances,  sometimes  contentious.  However,  a  "universal 

settlement"  was  ultimately  entered  into  between  the  numerous 

parties.  The  universal  settlement  provided  for  non-disclosure 

of  all  facts  underlying  the  litigation  as  well  as  non— disclosure 

of  the  terms  of  the  settlements  themselves.  The  non-disclosure 

obligations  were  a  hey  part  of  the  settlement  agreements 

* 

insisted  upon  by  all  parties  involved. 

4.  The  contractual  non-disclosure  provisions  were  the  one 
issue  which  was  not  debated  by  any  of  the  parties  or  attorneys 
involved.  In  the  last  two  and  one  half  (2-1/2)  years  the 
settlements  have  been  carried  out  in  good  faith  by  all  parties. 
I  consider  my  contribution,  as  well  as  the  contribution  of  the 
other  attorneys  involved  in  the  settlements,  to  have  been  of 
great  benefit  to  this  and  other  Courts  in  that  it  alleviated 
literally  months  upon  months  of  trial  time  which  would  have  been 
necessary  had  the  settlements  not  been  properly  effected. 

I  declare  under  penalty  of  perjury  that  the  foregoing  is 
true  and  correct. 


Executed  this 
California . 


day  of  _U 


J 


M.  . 


1989,  at  Beverly  Hills, 


'"Lawrence  E .  Heller 


Declarant 
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Fg§  2  8  1980 

rr  N .  WILSON  Cier k 


IN  THE  COURT  OF  APPEAL  OF  THE  STATE  OF  CALIFORNIA  * 
SECOND  APPELLATE  DISTRICT 


DIVISION  THREE 


Deputy  Ctert* 

CHURCH  OF  SCIENTOLOGY  OF 
CALIFORNIA,  etai.. 


) 


Plaintiffs -Appellants, 


)  Case  No.  B02 5920 
) 

)  LASC  No.  C420153 


) 


v. 


) 


GERALD  ARMSTRONG, 

Defendant-Respondent 
MARY  SUE  HUBBARD 

Intervenor. 


)  RESPONDENT’S  PETITION 
)  FOR  PERMISSION  TO 
)  RESPONSE  AND  FOR  AN 
)  EXTENSION  OF  TIME  TO 
)  FILE  RESPONSE 


) 


0 


) 

) 
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I  am  the  respondent  Gerald  Armstrong.  I  am  petitioning  this  court  at 
this  time  for  permission  to  file  a  respondent’s  brief  in  thisappeal  and  for  an 
extension  of  time  in  which  to  file  a  respondent’s  brief  or  other  appropriate 
document 


i  Permission  to  File: 

The  unusual  need  for  this  court’s  permission  to  file  a  respondent’s 
brief  arises  from  a  condition  contained  in  a  document  entitled  MUTUAL 
RELEASE  OF  ALL  CLAIMS  AND  SETTLEMENT  AGREEMENT  Signed  by  me 
December  6,  1966,  a  copy  of  which  is  attached  hereto  in  a  sealed  envelope  as 
Exhibit  A.  I  have  no  objection  to  this  document  being  unsealed. 

Para.  4A  of  the  settlement  agreement  allowed  appellants  to  maintain 
their  appeal,  no.  B0059 12,  which  had  been  filed  in  1964,  although  the  case 

00  112 
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was  ostensibly  settled.  Par?..  45  contains  the  condition  that  I  "waive  any 
rights  III  may  have  to  oppose  (by  responding  brie!  or  any  other  means)  any 
further  appeals  taken  by  the  Church  of  Scientology  of  California." 

I  have  recently  become  convinced  that  it  would  be  a  fraud  upon  this 
court  to  not  advise  it  that  the  respondent  is  prohibited  from  filing  a  brief.  I 
am  also  now  convinced  that  my  right  to  file  a  respondent  s  brief  is  not 
something  that  can  be  taken  away  by  such  a  settlement  agreement. 

I  have  discovered,  moreover,  that  "the  failure  to  file  respondents 
brief  imposes  an  unnecessary  burden  on  [the]  court,  and  at  least  iaises  the 
inference  that  respondent  concedes  that  the  appeal  is  meritorious,.  Sowell jl 
Sowell.  164  Cal.  App.  2d  37 1,  330  P.2d  39 1  (1956),  Yarbrough  v.  YarbrpugjL 
144  Cal.  App.  2d  610,  301  P.  2d  426  (1950);  that  the  court  "may  assume  . . . 
that  the  respondent  has  abandoned  any  attempt  to  support  the  judgment, 
and  . . .  may  also  assume  that  the  points  made  by  the  appellant  are 
meritorious,"  Roth  v.  Keene,  256  Cal.  App.  2d  725,  04  Cal.  Rptr.  399  (1907); 
and  that  the  court  "shall  regard  with  disfavor  the  failure  of  a  respondent  in 
any  case  to  assist  the  court  by  means  of  an  answering  brief,"  James  v.  James, 

125  Cal.  App.  2d,  417,  270  P.2d,  530  (1954). 

I  am  therefore  requesting  this  court's  permission  to  file  a  respondents 

brief,  motion  for  dismissal  or  other  responsive  document. 

2.  Extension  of  Time  to  File: 

I  received  Appellants'  Brief  and  Appellants'  Supplemental  Appendix 
in  Lieu  of  Clerk's  Transcript  from  Flynn,  Sheridan  &  Tabb  on  January  Id, 
1990.  I  have  not  yet  received  Appellants'  Appendix. 

I  am  not  an  attorney  and  I  am  not  represented  by  legal  counsel  in  any 
Scientology  matters  at  this  time.  Neither  Flynn,  Sheridan  &  Tabb  nor  Centos 
&  Bunch,  both  of  which  firms  represented  me  throughout  the  litigation  of 
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this  case  in  the  lower  court,  will  be  representing  me  in  this  appeal.  It  is  my 


intention  to  retain  an  attorney  to  represent  me  in  this  appeal  if  at  all 
possible. 

Appellants  had  five  and  a  half  years  from  the  date  the  trial  court 
issued  its  Decision  to  the  date  they  filed  their  brief. 

Appellants  have  filed  another  appeal,  entitled  Church  of  Scientology  of 
California  and  Mary  Sue  Hubbard,  Appellants,  against  Gerald  Armstrong, 
Defendant,  BentCorydon,  Appellee,Clv.  No.  B  036975  in  Division  Four  in  the 
Second  Appellate  District,  which  has  its  genesis  in  the  same  case  underlying 
this  appeal.  Super.  Ct.  No.  C420 153,  and  concerns  many  of  the  same  facts  and 
issues  as  this  appeal.  I  am  at  this  time  also  petitioning  the  Division  Four 
Court  for  permission  to  respond  in  that  appeal. 

There  remain  a  number  of  issues  springing  from  the  settlement 
agreement,  appellants’  actions  in  violation  of  the  agreement,  and  appellants' 
obstructive  and  threatening  use  of  the  agreement,  which  this  court  does  not 
have  to  consider  in  order  to  grant  my  petition,  but  which  I  will  be 
addressing  as  soon  as  possible  by  motion  or  other  appropriate  action  in  the 
Los  Angeles  Superior  Court,  which  retains,  pursuant  to  clause  20  of  the 
settlement  agreement,  jurisdiction  to  enforce  its  terms. 

I  therefore  request  90  days  from  the  date  of  this  court’s  granting  of 
this  petition  in  which  to  file  a  respondent's  brief  or  other  responsive 
document. 


GERALD  ARMSTRONG 
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PROOF  OF  SERVICE 

STATE  OF  CALIFORNIA  ) 

)  ss. 

COUNTY  OF  ALAMEDA  ) 

i 

I  am  employed  in  the  County  of  Alameda,  State  of  California.  I  am 
over  the  age  of  eighteen  (16)  years  and  not  a  party  to  the  within  action.  My 

business  adress  is  7 140  Buckingham  Blvd.,  Berkeley,  CA  90475. 

On  February  20,  1990  I  caused  to  be  served  the  foregoing  document 
described  as  RESPONDENT’S  PETITION  TO  FILE  RESPONSE  AND  FOR  AN 
EXTENSION  OF  TIME  TO  FILE  RESPONSE  on  interested  parties  in  this  action  by 
placing  a  true  copy  thereof  enclosed  in  a  sealed  envelope  with  postage 
thereon  fully  prepaid  in  the  United  States  mail  at  Oakland,  California, 
addressed  to  the  persons  and  addresses  specified  on  the  service  list  attached. 
Executed  on  February  20,  1990  at  Oakland,  California. 
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Los  Angeles,  California  90010 

ERIC  M.  LIEBERMAN,  ESQ. 

RAB1NOWITZ,  BOUDIN,  STANDARD, 

KRINSKY  &  LIEBERMAN,  P.C. 

740  Broadway,  Fifth  Floor 
New  York,  New  York.  1 0003-95 16 

MICHAEL  LEE  HERTZBERG,  ESQ. 

.  275  Madison  Avenue 
New  York,  New  York  10016 

MICHAEL  J.  FLYNN,  ESQ. 

FLYNN,  SHERIDAN  &  TABB 
One  Boston  Place,  26th  Floor 
Boston,  Massachusetts  02 106 

JULIA  DRAGOJEVIC,  ESQ. 

CONTOS  &  BUNCH 

5665  Topanga  Canyon  Blvd.,  *400 

Woodland  Hills,  California  91367 

CLERK  OF  THE  SUPERIOR  COURT 

1 1 1  North  Hill  Street 
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RECEIVED 

ERIC  M.  LIE  BERMAN  NOV  2  5  1981 

RABINOWITZ ,  BOUDIN,  STANDARD, 

KRINSKY  &  LIEBERMAN,  P.C.  HUB  LAW  OFHCES 

740  Broadway,  Fifth  Floor 
New  York,  New  York  10003-9518 
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I.  INTRODUCTION 

Plaintiff  and  cross-defendant  Church  of  Scientology  of 
California  ("CSC")  and  cross-defendants  Religious  Technology 
Center  ("RTC")  and  Church  of  Scientology  International  ("CSI") 
(collectively,  "cross-defendants")  file  their  reply  to  cross- 
complainant  Gerald  Armstrong's  ("Armstrong")  opposition  to  the 
motion  to  enforce  the  settlement  agreement  and  for  damages  and 
injunction.1  The  key  featre  of  the  paper  filed  by  Armstrong  is 
that  it  is  quite  strange,  and  hardly  an  opposition  at  all,  for 
two  reasons:  1)  Armstrong  does  not  refute  a  single  fact  set 
forth  in  the  motion,  i . e . .  he  does  not  deny  that  he  has 
committed  the  multiple  breaches  which  provoked  the  filing  of  the 
motion,  and  2)  Armstrong  also  does  not  deny  that  his  activities 
violate  the  specific  provisions  of  the  settlement  agreement 
cited  in  the  moving  papers. 


1  It  should  be  noted  that  timely  service  of  the  opposition  was 
not  received.  Cross-defendants  have  never  agreed  to  fax  service, 
yet  Armstrong  only  attempted  to  serve  his  opposition  by  fax  late 
on  November  18,  1991,  and  did  not  succeed  in  effecting  a  full 
transmission.  The  last  ten  pages  of  the  memorandum  were  not 
received,  nor  the  first  four  pages  of  Armstrong's  lengthy 
declaration.  The  exhibits  were  also  not  received.  In  addition, 
counsel  noted  on  the  opposition  is  Toby  Plevin,  who  has  never 
entered  an  appearance  on  behalf  of  Armstrong.  Ms.  Plevin' s  office 
is  in  Santa  Monica,  yet  the  fax  was  sent  from  the  offices  of  Ford 
Greene  in  San  Anselmo,  California,  and  another  copy  was  delivered 
on  the  19th  from  the  offices  of  Cummins  &  White  in  Los  Angeles. 
It  is  not  at  all  clear  who  represents  Armstrong.  Furthermore,  the 
papers  should  have  been  hand  served  on  November  18.  And  finally, 
the  papers  are  typed  at  1.5  spaces,  which  is  disfavored  by  L.A. 
Superior  Court,  Law  and  Policy  Discovery  Manual,  para.  119.  With 
the  lengthy,  single-spaced  block  quotes  as  well,  this  really  is  an 
oversized  brief. 
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Instead  of  denying  his  breaches,  Armstrong  seeks  to 
Iraw  the  Court's  attention  away  from  those  breaches  by 
concocting  a  defense  by  maintaining  that  he  was  somehow 
iustified  in  his  actions  because,  he  claims,  the  Church  parties 
iave  also  breached  their  obligations  under  the  agreement  and  one 
provision  of  the  agreement  supposedly  violates  public  policy. 

To  support  his  position,  he  seeks  for  the  Court  to  "imply"  such 
a  non-disclosure  term  in  the  agreement  because  none  explicitly 
exists.  As  shown  below,  Armstrong's  argument  must  fail  because 
the  Church  parties  did  not  have  any  non— disclosure  obligations 


such  as  Armstrong  claims  they  did.  In  addition,  the  public 
policy  arguments  by  Armstrong  have  been  rejected  by  other  courts 
and  are  simply  invalid.  And  finally,  "the  language  of  a 
contract  is  to  govern  its  interpretation,  if  the  language  is 
clear  and  explicit,  and  does  not  involve  an  absurdity."  Civil 
Code  §  1638.  "The  words  of  a  contract  are  to  be  understood  in 
their  ordinary  and  popular  sense  .  .  . "  and  meanings  which  do 

not  appear  are  not  to  be  implied.  Civil  Code  §  1644. 

There  is  nothing  wrong  with  the  agreement  at  all.  It  is 
legal,  enforceable,  and  imposes  no  reciprocal  confidentiality 
requirements  on  cross-defendants.  The  only  problem  is  that  it 
has  been  breached  by  Armstrong.  He  should  be  sanctioned  and 
damages  awarded  for  his  breaches. 

II. 

ARMSTRONG  HAS  NEITHER  ADDRESSED  NOR  REFUTED  THE  CLEAR 

EVIDENCE  OF  HIS  BREACHES  PROVIDED  BY  CROSS-DEFENDANTS 
In  the  motion,  cross— defendants  provided  evidence  that 
Armstrong  had  violated  paragraphs  10  and  7 (G)  of  the  settlement 
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agreement  by: 

1)  Providing  aid  to  Richard  and  Vicki  Aznaran  ("Aznarans") 
in  their  lawsuit  against  cross-defendants  and  others,  via 
employment  as  a  paralegal  by  Joseph  Yanny  working  on  that  case; 

2)  Aiding  Yanny  in  litigation  against  counter-defendants  by 
voluntarily  filing  declarations  in  his  support;  and 

3)  Helping  Ford  Greene,  the  Aznarans'  current  lawyer,  as  a 
paralegal  on  the  Aznaran  case,  and  by  voluntarily  providing 
declarations  for  filing  by  Greene  in  the  case. 

Not  one  word  of  Armstrong's  opposition  is  devoted  to 
challenging  these  proven  accusations.  This  is  not  surprising,  as 
the  motion  demonstrates  that  it  is  Armstrong's  own  admissions 
that  are  the  basis  for  the  allegations.  Furthermore,  Armstrong 
also  does  not  deny  that  these  actions  are  violations  of  the 
specific  settlement  agreement  provisions  whose  enforcement  is 
sought  in  the  motion. 

III. 

THE  NON-DISCLOSURE  PROVISIONS  OF  THE 

SETTT.EMENT  AGREEMENT  ARE  NOT  MUTUAL 

There  is  simply  no  basis  for  any  argument  that  the 
confidentiality  provisions  of  the  settlement  agreement  were 
mutual.  As  discussed  by  Armstrong,  the  settlement  agreement  was 
a  settlement  of  Armstrong's  cross-complaint  only.  (Opposition 
at  1.)  In  paragraph  1  of  the  agreement,  it  states  that  the 
agreement  is  between  CSI  on  one  side  "and  Gerald  Armstrong 
(hereinafter  "Plaintiff"),  Cross-Complainant  ..."  on  the 
other.  Thus,  throughout  the  agreement,  all  references  to 
"Plaintiff"  are  to  Armstrong.  Paragraph  7D  provides: 
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Plaintiff  further  agrees  that  he  will  maintain  strict 
confidentiality  and  silence  with  respect  to  his 
experiences  with  the  Church  of  Scientology,  L.  Ron 
Hubbard  or  any  of  the  organizations,  individuals  and 
entities  listed  in  Paragraph  1  above.  Plaintiff 
further  agrees  that  he  will  maintain  strict 
confidentiality  and  silence  with  respect  to  his 
experiences  with  the  Church  of  Scientology  and  any 
knowledge  or  information  he  may  have  concerning  the 
Church  of  Scientology,  L.  Ron  Hubbard,  or  any  of  the 
organizations,  individuals  and  entities  listed  in 
Paragraph  1  above.  Plaintiff  expressly  understands 
that  the  non-disclosure  provisions  of  this 
subparagraph  shall  apply,  inter  alia,  but  not  be 
limited,  to  the  contents  or  substance  of  his  complaint 
on  file  in  the  action  referred  to  in  Paragraph  1 
hereinabove  or  any  documents  as  defined  in  Appendix 
"A"  to  this  Agreement,  including  but  not  limited  to 
any  tapes,  films,  photographs,  recastings,  variations 
or  copies  of  any  such  materials  which  concern  or 
relate  to  the  religion  of  Scientology,  L.  Ron  Hubbard, 
or  any  of  the  organizations,  individuals,  or  entities 
listed  in  Paragraph  1  above. 

(Ex.  A  to  Motion,  at  7D.)  There  can  be  no  possible  doubt  that 
all  of  the  obligations  set  forth  in  the  section  quoted  from 
paragraph  7D  delineate  obligations  of  Armstrong  only. 

Armstrong  argues  that  "while  the  language  of  paragraphs  7  and  10 
used  the  word  'Plaintiff,'  it  is  apparent  that  the  provisions 
set  forth  therein  also  applied  to  'Scientology,'  but  that  the 
parties  saw  no  necessity  to  expressly  state  such  application  of 
said  provisions." 

This  contention  is  without  any  support  in  the  agreement,  is 
contrary  to  logic,  and  utterly  nonsensical.2  It  is 


p 

That  Armstrong  is  willing  to  take  unsupported  and  outrageous 
positions,  and  even  to  lie  when  it  suits  his  purposes,  is  made 
clera  by  his  own  declaration  in  support  of  his  opposition.  The 
declration  contains  an  outright  admission  that  he  committed 
perjury  when  he  signed  an  affidavit  along  with  the  settlement 
agreement,  as  he  did  not  believe  what  it  said,  but  simply  signed 
it  for  the  expediency  of  settling  his  case.  (Armstrong 
Declaration,  para.  12.)  Armstrong  is  therefore  a  self-proclaimed 
perjurer  and  his  current  declaration  should  be  disregarded  by  the 

(continued. . . ) 
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inconceivable  that  the  Church  parties  would  agree  not  to  discuss 
materials  related  to  the  Scientology  religion,  L.  Ron  Hubbard  or 
themselves.  With  respect  to  paragraph  10,  it  is  also  beyond 
belief  that  Armstrong  could  contend  that  the  Church  parties 
intended  to  agree  not  to  aid  anyone  in  litigation  against 
themselves . 

Armstrong  obviously  recognizes  that  the  language  of  these 

paragraphs  refers  to  him  only,  or  he  would  not  have  resorted  to 

arguments  that  "implied  terms"  are  to  be  included  as  part  of  a 

contract  in  order  to  turn  actions  which  in  no  way  violated  the 

agreement  into  breaches  thereof.  Terms  that  are  not  specifically 

set  forth  in  an  agreement  may  be  implied: 

where  it  is  indispensable  to  effectuate  the  intention 
of  the  parties,  where  it  is  clear  from  the  language 
used  that  the  provision  was  so  clearly  within  their 
contemplation  that  the  parties  deemed  it  unnecessary 
to  express  it  .  .  .  and  where  the  subject  is  not 

completely  covered  by  the  contract. 

Adkins  v.  Lear,  Inc.  (1968)  67  Cal. 2d  882,  905,  64  Cal.  Rptr. 

545,  559. 

Far  from  supporting  Armstrong's  position,  these  factors 
etched  in  stone  the  reasons  why  no  additional  terms  can  be 
implied  here.  The  intention  of  the  parties  is  clearly  expressed 
throughout  the  agreement  by  providing  specific  obligations  of 
each  party.  [Mutual  Release  of  All  Claims  and  Settlement 
Agreement,  Ex.  A  to  Motion,  at  paras.  4a,  4b,  5,  6,  9.]  It 
needs  no  clarification  or  implied  terms  for  the  intention  to  be 
effectuated.  There  is  literally  nothing  in  the  language  used  in 

2  ( .  .  . continued) 

Court. 
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the  agreement  which  gives  any  impression  that  a  confidentiality 
obligation  on  the  part  of  cross-defendants  was  "so  clearly 
contemplated  by  the  parties  that  they  did  not  need  to  express 
it"  or  even  contemplated  at  all.  Furthermore,  the  subject 
matter  was  fully  covered  by  the  agreement.  In  contrast,  in  the 
Adkins  case,  the  court  was  discussing  provisions  of  a  patent 
licensing  agreement  and  found  that  certain  provisions  made  no 
sense  if  other  provisions  were  not  implied,  such  as  a  right  to 
cancel  defendant's  use  of  plaintiff's  patent  if  the  minimum 


royalty  were  not  paid,  but  not  if  much  more  substantially  earned 

royalties  were  withheld.  Id. 

Other  criteria  set  forth  by  Courts  of  Appeal  are  no  more 

helpful  to  Armstrong  than  those  listed  in  Adkins .3 *  5  "Implied 

covenants  can  only  be  justified  on  grounds  of  legal  necessity." 

Addieao  v.  Hill  (1966)  238  Cal.App.2d  842,  48  Cal.Rptr.  240, 

243.  No  such  necessity  exists  here.  In  Addieqo ,  the  court 

expressly  recognized  that  the  power  of  courts  to  imply  terms  in 

agreements  was  subject  to  strict  limitations: 

We  recognize  that  courts  cannot  make  better  agreements 
for  parties  than  they  themselves  have  been  satisfied 
to  enter  into  or  rewrite  contracts  because  they 
operate  harshly  or  inequitably.  It  is  not  enough  to 
say  that  without  the  proposed  implied  covenant,  the 


3  The  other  citations  by  Armstrong  to  support  the  points  he 

purports  to  make  here  are  cited  entirely  out  of  context  or  simply 

do  not  stand  for  what  he  claims.  E . q .  ,  Amen — v_. — Merced — County 
Title  (1962)  58  Cal. 2d  528,  532,  25  Cal.  Rptr.  65,  67  (case  dealt 
with  whether  statute  of  limitations  for  written  or  oral  contracts 
applied);  California  Lettuce  Growers  v.  Union  Sugar, Co.  (1955)  45 
Cal. 2d  474,  289  P.2d  785,  790-792  (court  was  determining  whether 
a  price  term  could  be  implied  based  on  custom  and  usage) ;  Mercer 
v.  Lenrmens  (1964)  230  Cal.App.2d  167,  171,  40  Cal.Rptr.  803,  805 
(language  referring  to  "adjoining"  50  foot  lot  implied  a 
particular  lot  because  there  was  no  other  such  lot  owned  by  the 
seller) . 
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contract  would  be  improvident  or  unwise  or  would 
operate  unjustly.  Parties  have  the  right  to  make  such 
agreements.  The  law  refuses  to  read  into  contracts 

anything  by  wav  of  implication  except  upon  grounds  of 

obvious  necessity. 

(Emphasis  added.) 

There  is  no  necessity  whatsoever  in  this  case  to  read 
anything  into  the  settlement  agreement.  Paragraph  3  of  the 
settlement  agreement  recites  that  Armstrong  received  a  monetary 
consideration  with  which  he  was  "completely  satisfied."  (Ex.  A 
to  Motion,  para.  3.)  For  his  part,  Armstrong  released  cross¬ 
defendants  and  certain  others  from  any  and  all  claims,  and  also 
dismissed  the  pending  lawsuit.  (Id.,  para.  4.)  Armstrong  also 
acknowledged,  in  succeeding  paragraphs  of  the  agreement,  as 
referenced  above,  other  obligations  of  confidentiality,  return 
of  documents,  non-assistance  of  parties  adverse  to  cross¬ 
defendants  and  similar  provisions.  He  further  acknowledged  that 
he  had  entered  into  the  Agreement  "freely,  voluntarily, 
knowingly  and  willingly,  without  any  threats,  intimidation  or 
pressure  of  any  kind  whatsoever  ..."  (Id.,  para.  11B) ,  as  well 

as  the  fact  that  he  had  read  the  agreement  and  understood  its 
contents.  (Id.,  para.  11C.)  In  such  a  situation, 

There  cannot  be  a  valid,  express  contract  and  an 
implied  contract,  each  embracing  the  same  subject 
matter,  existing  at  the  same  time.  .  .  .  The  reason 

for  the  rule  is  simply  that  where  the  parties  have 
freely,  fairly  and  voluntarily  bargained  for  certain 
benefits  in  exchange  for  undertaking  certain 
obligations,  it  would  be  inequitable  to  imply  a 
different  liability  and  to  withdraw  from  one  party 
benefits  for  which  he  has  bargained  and  to  which  he 
is  entitled. 

Wal-Noon  Corm.  v.  Hill  (1975)  45  Cal.App.3d  605,  613,  119  Cal. 
Rptr.  646,  650-651.  Therefore,  because  the  conclusions  urged  by 
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Armstrong  may  not  be  reached  by  the  court  without  implying  a 
different  liability  than  that  bargained  for,  the  court  may  not 
reach  such  conclusions. 

The  contention  by  Armstrong  that  confidentiality  must  be  a 
reciprocal  obligation  of  both  parties  has  no  basis  in  practice 
or  in  law.  There  is  no  requirement  that  contractual  obligations 
be  symmetrical.  If  someone  contracts  to  have  a  house  built  by  a 
contractor,  he  is  not  required  to  build  the  contractor  a  house 
in  return.  The  consideration  is  his  payment  of  money  to  the 
contractor.  If  someone  agrees  to  maintain  confidential  the 
trade  secrets  of  his  employer,  the  consideration  may  be  his 
continued  employment  and  receipt  of  salary,  and  it  may  also  be 
that  he  will  not  have  to  pay  damages  for  breach  of  the  promise 
as  long  as  he  maintains  the  promise.  A  term  cannot  be  read  into 
the  contract  by  which  the  employer  agrees  to  keep  information 
about  the  employee  confidential  merely  because  he  is  required  to 
keep  confidences  about  the  employer. 

Applying  this  principle  here,  Armstrong  was  paid 
substantial  financial  consideration  for  entering  into  the 
agreement.  That  was  the  consideration  furnished  to  him.  His 
return  consideration  was  the  various  promises  he  made  in  the 
agreement.  No  mutuality  of  identical  obligations  can  possibly 
be  implied  as  it  is  not  required,  nor  is  it  logical.  As  there 
were  no  mutual  obligations,  the  rest  of  Armstrong's  arguments 
directed  to  claimed  breaches  of  illusory  reciprocal  obligations 
by  cross-defendants  are  entirely  irrelevant.  Because  cross¬ 
defendants  had  no  duty  to  maintain  confidentiality  of  anything, 
they  could  not  have  breached  that  duty  by  any  actions  which  they 
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IV. 


allegedly  took. 


THE  AGREEMENT  IS  LEGAL  AND  DOES  NOT  VIOLATE  PUBLIC  POLICY 

In  a  final,  desperate  attempt  to  excuse  his  actions, 
Armstrong  argues  that  one  portion  of  the  agreement  violates 
public  policy.4  However,  Armstrong's  public  policy  arguments 
have  been  rejected  by  other  courts  and  for  good  reason.  There 
is  absolutely  nothing  illegal  about  agreeing  to  settle  a  case 
upon  certain  terms,  including  non-disclosure  of  private  facts, 
and  then  accepting  money  as  consideration  for  those  promises. 

Contrary  to  the  representations  by  Armstrong ,  he  made  no 
agreement  to  suppress  evidence.  The  agreement  specifically  made 
him  subject  to  all  lawful  process  and  in  no  way  prohibited  him 
from  providing  testimony  if  subpoenaed  or  otherwise  lawfully 
commanded  to  appear.  Armstrong  himself  admits  this  to  be  so. 
(Opposition  at  3.) 

Armstrong  settled  hotly  contested  litigation,  in  which  he 
had  been  represented  by  counsel,  freely  and  voluntarily  and  with 
full  representation  as  to  the  settlement  as  well,  for 
substantial  monetary  consideration.  He  admits  to  being  fully 
represented  in  his  declaration;  indeed,  paragraph  7  details  his 
engagement  of  Michael  Flynn  to  represent  him  in  1982,  and 
paragraphs  13-17  detail  Armstrong's  communications  with  his 
attorney,  his  reaction  to  his  attorney's  advice,  and  his 


4  As  discussed  herein,  there  is  no  validity  to  Armstrong's 
arguments  regarding  the  non-disclosure  provision.  However,  even 
if  there  were  such  a  provision,  the  severability  clause,  paragraph 
16  of  the  agreement,  would  still  render  all  the  remaining 
sections,  including  the  requirement  of  not  aiding  adverse 
litigants,  enforceable. 
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decision  to  sign  the  settlement  agreement.  Armstrong  was  not 
counseled  regarding  the  settlement  by  cross-defendants  or  their 
attorneys,  but  by  his  own  attorney.5  (Ex.  A,  Declaration  of 
Lawrence  E.  Heller,  para.  4.) 

At  the  signing  of  the  agreement,  both  Armstrong  and  his 
counsel  clearly  understood  the  terms  of  the  agreement.  (Id. , 
para.  5.)  A  key  point  regarding  the  content  of  the  agreement  is 
that  the  failure  to  have  reciprocal  confidentiality  and  non¬ 
disclosure  agreements  with  Armstrong  was  intentional,  and  he  and 
his  attorney  were  aware  of  this  fact.  Armstrong,  to  a  high 
degree,  had  engaged  in  attacks  on  the  Scientology  religion  and 
furnished  aid  to  litigants  in  other  matters  against  Scientology 
parties.  Cross-defendants  could  never  be  certain  where  one  of 
his  prior  declarations  or  statements  might  surface  and  they 
would  need  to  be  able  to  counter  it.  Therefore,  there  was  no 
possible  way  they  would  have  agreed  to  a  non-disclosure 
provision  binding  them,  and  this  fact  was  well-known  to 
Armstrong  and  counsel.  (Ex.  A,  Declaration  of  Lawrence  E. 
Heller,  para.  5.)  The  fact  that  this  concern  was  quite  real  is 
evidenced  by  Armstrong's  opposition.  Each  of  the  instances 
where  Armstrong  claims  that  information  about  him  was 
disseminated  to  others  was  a  situation  in  which  harangues  by  him 
against  the  cross-defendants  or  other  Scientology  churches  were 

5  If  Armstrong  believed  that  his  attorney  advised  him  poorly,  he 
may  have  had  a  remedy  against  his  attorney,  but  not  against  cross¬ 
defendants  who  have  provided  him  with  the  benefit  of  the  bargain 
which  he  did  make.  He  accepted  the  consideration  and  freely  used 
it,  and  cannot  now  complain  five  years  later  that  he  really  did 
not  agree  with  the  terms  of  what  he  signed. 
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being  used  somewhere,  and  it  was  necessary  for  correct 
information  to  be  provided  in  order  to  present  a  true  picture. 

To  do  so  was  entirely  in  keeping  with  the  intent  of  the  parties 
in  the  settlement  to  put  an  end  to  all  past  conflicts  and  get  on 
with  life.  If  these  attacks  by  Armstrong  could  continually 
resurface  to  prevent  that  from  occurring,  this  intent  could 
never  ccme  to  fruition.  (Ex.  A,  Declaration  of  Lawrence  E. 
Heller,  para.  6.) 

A  videotape  was  made  of  the  signing  by  Armstrong,  which 
shows  that  Armstrong  was  obviously  relaxed  and  happy  and  joking 
about  his  unusual  signature.  He  manifested  no  reservations 
about  the  signing,  and  in  questioning  by  cross-defendants' 
attorney,  he  acknowledged  that:  1)  his  attorney  had  explained 
the  legal  and  factual  ramifications  of  the  documents  to  him;  2) 
he  understood  what  he  was  signing  and  had  no  questions  about  it; 
3)  he  knew  it  was  a  settlement  of  litigation  with  all  of  his 
attorneys'  clients  involved  in  similar  litigation  at  the  same 
time;  4)  he  had  read  and  comprehensively  reviewed  the  documents; 
and  5)  he  was  not  suffering  any  duress  or  coercion  in  connection 
with  signing  them.  A  copy  of  the  videotape  is  attached  as 
Exhibit  B,  in  case  the  court  would  like  to  staisfy  itself  that 
there  was  no  coercion  involved. 

Armstrong's  citations  which  claim  that  such  settlement 
provisions  are  contrary  to  public  policy  are  misrepresentations 
of  that  case  law.  Williamson  v.  Superior  Court  (1978)  21  Cal. 3d 
829,  836,  148  Cal.Rptr.  39,  43-44,  dealt  with  a  situation  where 
a  party  got  a  co-defendant  to  withhold  damaging  testimony  of  its 
expert  by  indemnifying  the  co-defendant  for  any  judgment  it 
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might  incur.  This  agreement  between  two  adversarial  co¬ 
defendants  to  suppress  specific  evidence  known  to  be  relevant  to 
the  case  in  order  to  prevent  the  plaintiff  from  recovering  was 
found  by  the  court  to  violate  public  policy.  Id.  at  837,  148 
Cal.Rptr.  at  44.  The  court  referred  to  the  sections  of  the 
penal  code  which  deal  with  bribing  or  preventing  someone  from 
attending  a  trial  to  place  their  actions  in  perspective.  Id. 
fn.  3 . 

In  Allen  v.  Jordanos,  Inc.  (1975)  52  Cal.App.3d  160,  165, 

125  Cal.Rptr.  31,  34,  the  court  found  an  agreement  illegal  which 

called  for  withholding  of  information  from  a  government 
agency.6  There  is  nothing  in  Armstrong's  agreement  which 
requires  such  withholding  of  information. 7  In  fact,  lawful 
process  is  a  specific  exception  to  non-disclosure  requirements. 
What  is  prohibited  is  volunteering  of  information  and  agitating 
trouble,  not  providing  information  where  it  is  legally  required. 


6In  Allen,  a  major  term  of  the  agreement  in  question  involved  the 
employer  agreeing  not  to  provide  truthful  information  that  the 
employee  was  being  terminated  for  theft  and  dishonesty  to  enable 
the  employee  to  collect  unemployment  benefits  to  which  he  would 
not  otherwise  be  entitled,  in  exchange  for  the  employee's 
agreement  not  to  seek  arbitration  of  the  charges.  Allen  v. 
Jordanos.  Inc.  52  Cal.App.3d  at  165,  125  Cal.Rptr.  at  33. 

7  The  argument  that  agreements  not  to  disclose  discreditable 
facts  are  illegal  is  not  helpful  to  the  Court.  First  of  all, 
Armstrong's  agreement  has  no  such  language,  and  he  is  not 
prevented  from  providing  testimony,  whether  discreditable  or 
otherwise.  Second,  while  Brown  v.  Freese  (1938)  28  Cal.App.2d 
608,  618,  83  P.2d  82,  87,  does  quote  language  stating  that  "a 
bargain  that  has  for  its  consideration  the  nondisclosure  of 
discreditable  facts  ...  is  illegal,"  the  statement  does  not  even 
to  rise  to  the  level  of  dicta.  The  court  continues  on  to  state 
that  it  is  treating  the  contract  in  question  as  legal,  and  then 
proceeds  to  find  it  unenforceable  because  it  contains  terms  which 
are  vague  and  uncertain,  id.  Such  a  weak  statement  from  a  1938 
case  cannot  be  deemed  precedent. 
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In  the  cases  cited  by  Armstrong,  there  was  specific  evidence 
needed  in  connection  with  a  trial  or  a  government  investigation 
of  entitlement  to  benefits  which  someone  had  agreed  not  to 
divulge  under  any  circumstances.  Such  agreements  were  found  by 
those  courts  to  be  illegal.  In  contrast,  the  agreement  here 
specifically  recognizes  that  Armstrong  will  provide  evidence 
when  called  upon  to  do  so  by  legal  process  in  connection  with 
any  matter.  Such  agreements  have  been  upheld  by  courts  as 
legal,  where  a  party  agreed  not  to  voluntarily  testify,  but 
testimony  pursuant  to  subpoena  was  specifically  excepted  from 
the  agreement.  Hoffman  v.  United  Telecommunications.  Inc. 
(D.Kan.  1988)  687  F.Supp.  1512.  Even  prior  to  signing  the 

agreement,  Armstrong  was  not  required  to  voluntarily  furnish 
testimony  for  anyone.  Furthermore,  there  is  no  claim  by 
Armstrong  that  particular  information  he  had  was  suppressed  as 
evidence  for  some  specific  proceeding.  There  is  simply  no 
similarity  between  Armstrong's  situation  and  the  very  specific 
cases  he  cites.  The  agreement  into  which  Armstrong  entered  is 
not  illegal,  not  contrary  to  public  policy,  and  is  enforceable, 
pursuant  to  the  public  policy  to  encourage  settlements.  Phelps 
v.  Kozakar  (1983)  146  Cal.App.3d  1078,1082,  194  Cal.  Rptr.  872, 

874. 

As  briefed  in  the  motion,  two  recent  decisions  have  either 
directly  or  implicitly  upheld  similar  provisions  in  agreements 
entered  into  with  other  individuals  with  whom  CSC  and  other 
Church  corporations  settled  in  1986  in  a  different  settlement 
from  the  one  in  which  Armstrong  was  invplved.  Wakefield  v. 
Church  of  Scientology  of  California  (11th  Cir.  1991)  938  F.2d 
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1226  (Slip  Op.,  Ex.  R  to  Motion,  at  4626,  4628,  4630) 

(settlement  terms  requiring  confidentiality  upheld  by  district 
court  and  criminal  contempt  citation  recommended  by  magistrate 
judge  for  violations  thereof  discussed  with  approval  by  11th 
Circuit) ;  McLean  v.  Church  of  Scientology  of  California  (llth 
Cir.  1991)  (Slip  Op.,  Ex.  S  to  Motion,  at  2,  3,  6)  (permanent 
injunction  against  Nan  McLean  by  district  court  for  violating, 
inter  alia ,  confidentiality  provisions  of  settlement  agreement 
upheld  by  Court  of  Appeals) .  These  cases  provide  strong  support 
for  the  proposition  that  the  agreement  should  be  enforced. 

V. 

DAMAGES  AND  AN  INJUNCTION  SHOULD  BOTH  BE  GRANTED 
As  amply  proven  above,  cross-defendants  have  not  breached 
any  term  of  the  settlement  agreement.  It  is  Armstrong  whose  aid 
to  other  litigants  against  cross-defendants  has  directly  and 
specifically  violated  terms  binding  him  which  he  entered  into  of 
his  own  free  will,  with  advice  of  counsel,  and  from  which  he 
reaped  the  abundant  consideration  provided  by  cross-defendants. 
None  of  Armstrong's  attempts  to  divert  the  Court's  attention 
from  these  simple  facts  should  be  countenanced.  As  discussed  in 
the  motion,  liquidated  damages  are  properly  payable  by  Armstrong 
for  the  breaches  which  have  already  occurred,  and  an  injunction 
is  proper  to  prevent  further  breaches  in  the  future. 

VI. 

CONCLUSION 

Armstrong's  settlement  agreement  is  valid,  binding,  legal, 
and  in  conformity  with  public  policy.  By  his  own  admissions, 
Armstrong  has  committed  direct  violations  of  the  terms  which  he 
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claimed  to  understand  and  willingly  endorse  when  he  signed  the 
agreement.  There  is  no  provision  of  contract  law  which 
nullifies  any  of  Armstrong's  obligations  or  permits  him  to 
unilaterally  revise  an  agreement,  having  accepted  the  benefits 
on  his  side.  The  court  is  not  empowered  to  add  terms  to  an 
agreement  that  were  not  intended  by  the  parties.  Armstrong  has 
no  way  to  escape  being  sanctioned  for  his  violations.  The 
liquidated  damages  sought  should  be  awarded  and  preliminary  and 
permanent  injunctions  imposed  preventing  further  such  violations 
in  the  future. 

Dated:  November  22,  1991  Respectfully  submitted, 

Eric  M.  Lieberman 
RABINOWITZ,  BOUDIN,  STANDARD, 
KRINSKY  &  LIEBERMAN,  P.C. 

Kendrick  L.  Moxon 
Laurie  J.  Bartilson 
BOWLES  &  MOXON 

Attorneys  for  Plaintiff/ 
Cross-Defendant  CHURCH  OF 
SCIENTOLOGY  OF  CALIFORNIA 
and  Cross-Defendant  CHURCH  OF 
SCIENTOLOGY  INTERNATIONAL 

XX- 

WILLIAM  T.  DRESCHER 

Attorney  for  Cross-Defendant 
RELIGIOUS  TECHNOLOGY  CENTER 
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Exhibit  A 


rVFC-T A RATION  OF  LAWRENCE  E.  HELLER 


I,  Lawrence  E.  Heller,  hereby  declare: 

1.  I  am  an  attorney  at  law  duly  licensed  to  practice 
before  the  courts  of  the  State  of  California.  I  am  a 
principal  in  the  law  firm  of  Turner,  Gerstenfeld,  Wilk, 

Tigerman  &  Heller.  All  of  the  following  facts  are  within  my 
personal  knowledge  and  I  am  available  and  competent  to 
personally  testify  thereto  if  called  upon  to  do  so. 

2.  X  was  personally  involved  in  the  December  1986 
settlements  which  are  referred  to  in  the  papers  filed  in 
connection  with  the  motion  to  enforce  settlement  agreement  in 
the  case  of  chnrch  of  Scientology  v.  Armstrong,  Case  No.  C  420 
153,  L.A.S.C.  The  settlements  concerned  well  over  a  dozen 
plaintiffs  and  several  Church  of  Scientology  entities,  as  well 
as  other  third  parties  sued  as  defendants.  The  settlement 
negotiations  involved  in  settling  those  cases  took  place  over 
several  months,  culminating  in  a  multi-week  session  in  a  hotel 
in  the  city  of  Los  Angeles  where  most  of  the  lawyers  (and  some 
of  the  parties)  involved  in  the  litigation  met  extensively. 

3.  One  of  the  individuals  whose  cross-complaint  was 
settled  during  these  negotiations  was  Gerald  Armstrong.  He 
had  originally  been  sued  by  Church  of  Scientology  of 
California  ("CSC") ,  and  that  suit  was  on  appeal  and  was  not 
being  settled.  Only  Armstrong's  cross-complaint  was  involved 
in  the  settlement. 

4.  On  December  6,  1986,  I  met  with  Armstrong  and  his 
attorney,  Michael  Flynn,  to  obtain  signatures  on  the 
settlement  agreement  and  related  documents.  At  this  meeting, 
as  in  any  prior  negotiations,  Armstrong  was  represented  by  Mr. 


/ 


Flynn  and  was  not  counseled  regarding  the  settlement  by  cross¬ 
defendants  or  their  attorneys. 

5.  At  the  signing  of  the  agreement,  I  had  a  videotape 

done  to  memorialize  what  was  occurring.  I  also  asked 
Armstrong  specific  questions  regarding  his  understanding  of 
the  settlement  and  of  the  conditions  under  which  he  was 
signing  the  agreement.  The  videotape,  which  is  attached 
hereto  as  Exhibit  B,  is  a  true  depiction  of  what  occurred. 
Armstrong  was  relaxed  and  happy  and  joked  about  his  unusual 
signature.  He  manifested  no  reservations  about  the  signing 
whatsoever.  He  also  acknowledged  that:  1)  his  attorney  had 
explained  the  legal  and  factual  ramifications  of  the  documents 
to  him;  2)  he  understood  what  he  was  signing  and  had  no 
questions  about  it;  3)  he  knew  it  was  a  settlement  of 
litigation  with  all  of  his  attorneys'  clients  involved  in 
similar  litigation  at  the  same  time;  4)  he  had  read  and 
comprehensively  reviewed  the  documents;  and  5)  he  was  not 
suffering  any  duress  or  coercion  in  connection  with  signing 

them. 

6.  During  the  negotiations  there  was  discussion  of  non¬ 
disclosure  provisions  on  the  part  of  both  sides.  It  was 
explained  to  Armstrong's  counsel  that  the  terms  could  not 
include  a  non-disclosure  provision  by  the  Church  parties  as  to 
Armstrong.  The  reason  for  this  provision  not  being  possible 
was  that  Armstrong  would  walk  away  from  the  settlement  with 
the  money  he  received  and  not  have  any  future  problems,  but 
the  Church  parties  would  still  be  left  with  the  prior 
declarations  and  other  statements  provided  by  Armstrong  to 
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parties  hostile  to  the  Church.  There  was  no  way  to  know  when 
and  where  his  prior  statements  might  surface  in  the  future. 
The  Church  parties  therefore  needed  to  be  able  to  use  the 
information  they  had  regarding  Armstrong,  to  be  able  to  rebut 
Armstrong's  earlier  statements.  For  that  reason,  no  non¬ 

disclosure  obligation  of  the  Church  parties  with  respect  to 
Armstrong  was  included  in  the  agreement. 

I  declare  under  penalty  of  perjury  that  the  foregoing  is 

true  and  correct. 

Executed  at  Beverly  Hills,  California,  this  daY  of 

November  1991.  / 

"\y  /  k <-  ^  " 

J_1 -■!  11  - 

Lawrence  E.  Heller 


Exhibit  B 


PROOF  OF  SERVICE 


STATE  OF  CALIFORNIA  ) 

)  ss . 

COUNTY  OF  LOS  ANGELES  ) 

I  am  employed  in  the  County  of  Los  Angeles,  State  of 
California.  I  am  ever  the  age  of  eighteen  (18)  years  and  not  a 
party  to  the  within  action.  My  business  address  is  6255  Sunset 

Blvd.,  suite  2000,  Hollywood,  California  90028. 

on  November  22,  1991,  I  caused  to  be  served  the  foregoing 

document  described  as  REPLY  IN  SUPPORT  OF  MOTION  TO  ENFORCE 
SETTLEMENT  AGREEMENT;  FOR  LIQUIDATED  DAMAGES  AND  TO  ENJOIN 
FUTURE  VIOLATIONS  FILED  UNDER  SEAL  on  interested  parties  in 

this  action  as  below: 

Gerald  Armstrong 

p.O.  Box  751 

San  Anselmo,  CA  94960 

Gerald  Armstrong 

707  Fawn  Drive 

Sleepy  Hollow,  CA  94960 

Toby  L.  Plevin 
Attorney  at  Law. 

10700  Santa  Monica  Blvd. 

Suite  4300 
Westwood,  CA  90025 

If  hand  service  is  indicated,  I  caused  the  above- 
referenced  paper  to  be  served  by  hand,  otherwise  I  caused  such 
envelopes  with  postage  thereon  fully  prepaid  to  be  placed  in 
the  United  States  mail  at  Hollywood,  California. 

Executed  on  November  22,  1991,  at  Hollywood,  California 
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TOBY  L.  PLEVIN 
ATTORNEY  AT  LAW 

10700  SANTA  MONICA  BLVD,  SUITE  4300 
LOS  ANGELES,  CALIFORNIA  90025 

(213)  788-8660  RECEIVED 

DEC  1  8  1SS1 

Attorney  for  Defendant/Cross-Complainant 

Gerald  Armstrong  HUB  LAW  OFFICES 


SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 
FOR  THE  COUNTY  OF  LOS  ANGELES 


CHURCH  OF  SCIENTOLOGY  OF  ) 

CALIFORNIA  ) 

) 

Plaintiff,  ) 

) 

vs .  ) 

) 

GERALD  ARMSTRONG  ) 

) 

Defendant.  ) 

) 

) 

_ ) 

) 

MARY  SUE  HUBBARD  ) 

) 

Intervenor.  ) 

_ ) 


CASE  NO.  C  420153 

SUPPLEMENTAL  OPPOSITION  OF 
GERALD  ARMSTRONG  TO  MOTION  TO 
ENFORCE  SETTLEMENT  AGREEMENT; 
DECLARATION  OF  TOBY  L.  PLEVIN 

[LACK  OF  JURISDICTION  TO 
ENTERTAIN  THIS  MOTION] 


Date:  December  23,  1991 

Time :  9:00  a . m . 

Dept :  56 

Discovery:  None 
Motion:  None 

Trial :  None 


TO  THE  COURT  AND  ALL  COUNSEL  OF  RECORD: 

PLEASE  TAKE  NOTICE  THAT  GERALD  ARMSTRONG  REQUESTS  THAT  THE  COURT 
accept  and  consider  this  Supplemental  Opposition  to  the  Motion  to 
Enforce  Settlement  Agreement  on  the  ground  that  the  court  does 
not  have  subject  matter  jurisdiction  to  enforce  the  settlement 
under  C.C.P.  Section  127.4  as  maintained  by  the  moving  parties 
because  the  court  did  not  adopt  the  Mutual  Release  and  Settlement 
Agreement  as  an  order  of  the  court.  Furthermore,  the  court  does 
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not  have  jurisdiction  over  the  person  of  Gerald  Armstrong. 


Date:  December  16,  1991 


'  / 

Toby  L./Plevin, 

Attorney  for  Gerald  Armstrong 
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MEMORANDUM  OF  POINTS  AND  AUTHORITIES 
INTRODUCTION 


In  preparing  the  opposition  to  the  enforcement  motion, 
counsel  for  Mr.  Armstrong  did  not  address  the  fundamental 
question  of  whether  the  court  has  jurisdiction  for  such 
enforcement  of  settlement  agreements.  However,  the  claimed 
jurisdictional  basis  for  enforcing  the  Settlement  Agreement  on 
which  the  moving  parties  rely  does  not  exist.  The  court  has  no 
jurisdiction  over  Gerald  Armstrong  at  all  at  this  time. 

In  the  moving  papers,  the  Church  of  Scientology  deals  wit_h 
the  jurisdictional  issue  perfunctorily,  in  one  sentence.  The 
brief  states : 

"Not  only  did  the  parties  agree  that  this 
Court  would  retain  jurisdiction  to  enforce 
the  terms  of  the  settlement  agreement  [Ex. 

A,  para. 20]  but  this  Court  has  the  inherent 
power  as  well  to  compel  obedience  to  its . 
judgments  and  oversee  and  enforce  execution 
of  its  decrees."  C.C.P.  128(4);  Brown  v.,_ 

Brown  (1972)  22  Ca .  App .  3d  82,  84,  99  Cal. 

Rptr  311,  312. 

While  this  suggests  that  the  Mutual  Release  and  Settlement 
Agreement  ("Settlement  Agreement")  was  adopted  as  an  order  of  the 
court,  the  record  of  this  action  is  to  the  contrary.  Indeed,  not 
only  was  the  Settlement  Agreement  not  adopted  as  an  order  of  the 
court,  the  Settlement  Agreement  was  never  even  filed  with  the 
|  couxti 

Turning  to  the  effect  of  the  parties'  agreement  that  the 
court  retain  the  power  to  enforce  the  settlement,  that  grant  of 
jurisdiction  is  not  effective:  litigants  do  not  have  the  power  to 
confer  jurisdiction  upon  the  courts. 
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I . 


the  settlement  agreement  is  not  an 

ORDER  OF  THE  COURT  AND  THEREFORE  IS^  NOT 
ENFORCEABLE  UNDER  C.C.P.  127(a)(4).* 

C.C.P.  127(a)(4)  provides: 

"Every  court  shall  have  the  power  to  do  all 
of  the  following: 


(4)  To  compel  obedience  to  its  judgments, 
orders  and  process,  and  to  the  orders  of  a 
judge  out  of  court  in  an  action  or 
proceeding  pending  therein. " 

Notably,  the  section  does  not  confer  power  upon  the  court  to 
enforce  the  settlement  agreements  of  the  parties  before  it.  Thus, 
in  order  to  determine  whether  there  is  any  merit  to  the 
contention  that  this  section  gives  the  court  power  to  enforce  the 
Settlement  Agreement,  we  must  determine  whether  the  terms  of  the 
Settlement  Agreement  were  made  part  of  any  "judgment,  order  (or) 
process"  of  the  court. 

In  this  connection  the  moving  parties  rely  on  the  Order 

Dismissing  Action  with  Prejudice",  Exhibit  Q  to  the  Moving 

Papers.  This  order  states,  in  its  entirety: 

"Upon  consideration  of  the  parties' 

Stipulation  for  Dismissal,  the  "Mutual 
Release  of  All  Claims  and  Settlement 
Agreement"  and  the  entire  record  herein,  it 
is 


ORDERED  AND  ADJUDGED: 

1.  That  this  action  is  dismissed 
with  prejudice. 

2 .  That  an  executed  duplicate 
original  of  the  parties '  "Mutual 
Release  of  All  Claims  and 


’•The  citation  to  C.C.P.  127(4)  must  be  a  typographical 
error.  There  is  no  such  section.  It  would  appear  that  the 
church  parties  intended  to  cite  to  127(a)(4)  which  is  the 
section  dealing  with  the  court's  inherent  power  to  enforce  its 
decrees . 
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Settlement  Agreement"  filed  herein 
under  seal  shall  be  retained  by  the 
Clerk  of  this  Court  under  seal." 


Dated:  December  11/  1986 

Hon.  Paul  G.  Breckenridge 

The  only  order  of  the  court  in  the  above  quoted  order 
respecting  the  Mutual  Release  and  Settlement  Agreement  was  that 
it  be  filed;  the  Order  Dismissing  Action  did  not  adopt  the 
Settlement  Agreement  as  an  order,  judgment  or  process  of  the 
court.  Thus,  section  127(a)(4)  is  not  applicable  and  does  not 
confer  power  upon  this  court  to  enforce  the  Settlement  Agreement. 

In  fact,  as  this  court  may  recall,  the  proceedings  initiated 
in  1988  by  Bent  Corydon  for  the  unsealing  of  the  court  files  of 
this  action  brought  to  light  the  fact  that  the  Settlement 
Agreement  was  not  part  of  the  official  records  of  this  proceeding 
and  that  it  had  never  been  filed.  Specifically,  after  being 
given  access  to  the  court  file,  Corydon 's  counsel  discovered  the 
above  referenced  Order  Dismissing  Action  but  also  noted  that  the 
document  had  not  been  not  filed  or  recorded  in  the  Register  of 
Actions.  On  the  other  hand,  the  file  did  contain  two  minute 
orders  which  confirmed  that  the  Settlement  Agreement  had  not  been 
filed.  Declaration  of  Toby  L.  Plevin  para  2.  Thereafter,  in 
February  1989  Corydon  filed  a  motion  with  this  court  requesting 
that  the  Church  of  Scientology  parties  be  ordered  to  file  the 
document.  In  response,  those  parties— —who  today  are  seeking  to 
enforce  that  Settlement  Agreement  as  if  it  were  the  judgement  or 
order  of  the  court — admitted  that  it  had  not  been  filed  in  spite 
of  the  representation  to  the  court  to  the  contrary.  See  Brief  in 


/ 


v 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

.20 

21 

22 

23 

24 

25 

26 

27 

28 


Opposition  to  Motion  of  Bent  Corydon  for  an  Order  Directing  the 
Parties  to  File  an  Executed  Duplicate  Original  of  the  Mutual 
Release  and  Settlement  Agreement,  dated  February  13,  1989. 
Furthermore,  they  opposed  the  motion  claiming,  inter  alia,  that 
the  parties  to  a  settlement  agreement  are  not  required  to  file 
the  agreement  with  the  court.  This  court  agreed  with  that 
contention  and  denied  the  motion  at  the  hearing  thereon  on 
February  21,  1989. 

The  Order  Dismissing  Action,  quoted  in  full  above,  does  not 
reserve  any  jurisdiction  or  adopt  any  of  the  terms  of  the 
Settlement  Agreement  expressly  or  by  incorporation;  it  merely 
ordered  that  the  Settlement  Agreement  be  filed,  an  order  which 
the  moving  parties  apparently  felt  free  to  ignore.  Thus,  we  are 
confronted  with  the  following  irony :  In  1989  the  Church  of 
Scientology  parties  contended  that  they  were  not  required  to  file 
the  Settlement  Agreement  and  that  there  was  no  reason  for  it  to 
be  part  of  the  file  yet  now  they  argue  that  that  same  document 
has  the  force  and  effect  of  a  court  order  or  judgment!  However, 
since  the  Mutual  Release  and  Settlement  Agreement  was  never  made 
an  order  of  the  court,  C.C.P.  127(a)(4)  is  not  effective  to  give 
the  court  power  to  enforce  it . 2 


2 Armstrong  notes  that,  but  for  the  fortuitous 
circumstance  that  his  present  counsel,  Toby  L.  Plevin, 
had  the  opportunity  to  inspect  the  file,  the  fact  that 
the  moving  parties'  claim  that  the  Mutual  Release  and 
Settlement  Agreement  was  an  order  of  the  court  is  not 
true  would  not  have  been  known.  Nor  would  counsel  have 
known  that  it  was  not  even  filed.  It  is  again  obvious 
that  the  church  parties  have  used  the  sealing  of  this 
file  not  to  protect  a  valid  interest,  a  fact  recognized 
by  the  Court  of  Appeal  in  its  recent  ruling,  but  have 
instead  used  it  to  attempt  to  perpetrate  a  fraud  upon 
Gerald  Armstrong,  because  he  has  no  access  to  the  sealed 
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II.  THIS  COURT  HAS  NO  JURISDICTION  TO 
ENFORCE  THE  SETTLEMENT  AGREEMENT 
GENERALLY  AND  NO  PERSONAL  JURISDICTION 
OVER  GERALD  ARMSTRONG 

It  is  a  basic  of  concept  of  jurisdiction  that  the  court's 
power  derives  from  the  state  and  extends  only  to  those  matters  as 
to  which  jurisdiction  is  conferred  by  the  state.  Thus,  the 
jurisdiction  over  a  party  continues  from  the  time  he  commences  an 
action  or  enters  a  general  appearance  and  "continues  throughout 
subsequent  proceedings  in  the  action. ”  C.C.P.  410.50.  In  the 
absence  of  the  specific  authority  conferred  by  127(a)(4),  courts 
do  not  have  continuing  jurisdiction  over  the  causes  and  the 
parties  after  the  entry  of  judgment  or  final  order  except  in 
exceptional  circumstances.  Outside  the  limited  area  of  child 
support  and  decrees  in  the  family  law  and  probate  areas,  there 
must  be  an  express  reservation  of  power,  and,  even  then  it  is 
generally  limited  to  the  power  to  modify  the  judgment  rather  than 
to  police  the  on-going  obligations  of  the  parties.  See  Pasadena 
v.  Alhambra  (1949)  33  Cal. 2d  908,  936,  207  P.2d  17.  As  we  have 


court  file,  and  to  deal  less  than  candidly  with  the  court 
itself . 

It  would  seem  that,  regardless  of  whether  the  Court 
of  Appeal's  decision  to  overturn  the  general  unsealing  of 
the  file  by  this  court  was  correct  as  a  matter  of  law 
under  the  circumstances  presented  to  it  at  that  time,  the 
court  can  not  condone  such  conduct  or  permit  its 
equitable  power  to  be  misused  in  this  fashion.  Mr. 
Armstrong  joined,  at  the  appellate  level,  in  the  effort 
to  keep  the  file  unsealed.  Thus,  at  the  present  time, 
only  the  church  parties  desire  to  keep  the  file  sealed 
pursuant  to  a  stipulation  which  was  not  an  appropriate 
basis  to  seal  the  file  in  the  first  place.  Their  abuse 
of  that  seal  should  not  be  permitted  to  continue. 
Armstrong  therefore  suggests  that  the  court  issue  an 
O.S.C.  why  the  misrepresentations  of  the  moving  parties 
do  not  warrant  the  unsealing  of  the  file  to  prevent 
further  miscarriage  of  justice. 
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1  seen,  there  was  no  express  reservation  of  power  in  this  instance. 

2  I  Accordingly,  we  must  next  determine  whether  all  proceedings  in 

3  1  this  action  are  now  concluded,  ie.  whether  there  is  any  basis  fox 

4  ||  continuing  jurisdiction  in  this  court  over  Gerald  Armstrong. 

5  I  The  original  complaint  in  this  action  was  the  complaint  of 

6  1  the  Church  of  Scientology  of  California  against  Gerald  Armstrong. 

7  Subsequently,  Mr.  Armstrong  filed  a  cross-complaint.  The 

8  complaint  and  cross-complaint  were  bifurcated  and  the  trial  m 

9  1984  was  a  trial  only  of  those  matters  raised  in  the  complaint. 

10  Although  the  Church  of  Scientology  parties  immediately  appealed 

11  Judge  Breckenridge ' s  ruling  in  favor  of  Mr.  Armstrong,  the  appeal 

12  thereon  was  dismissed  as  premature  given  that  the  cross-complaint 

13  was  still  pending.  Declaration  of  Toby  L.  Plevin,  para.  4.  The 

14  Order  Dismissing  Action  on  which  the  moving  parties  rely 

15  dismissed  only  the  cross-complaint  of  Gerald  Armstrong  thus 

16  terminating  the  proceedings  in  that  action.  Accordingly,  there 

17  is  no  basis  for  jurisdiction  over  Mr.  Armstrong  on  the  basis  of 

18  the  cross-complaint  or  the  Settlement  Agreement. 

19  Turning  then  to  the  proceedings  on  the  complaint:  after  the 

20  execution  of  the  order  that  dismissed  the  cross -complaint,  the 

21  Church  of  Scientology  refiled  its  appeal  of  Judge  Breckenridge ' s 

22  decision.  That  decision  was  affirmed  by  the  Second  District 

23  Court  of  Appeals  on  July  29,  1991.  Thereafter,  the  Scientology 

24  parties  filed  a  petition  for  certiorari  to  the  California  Supreme 

25  Court.  However,  that  petition  was  denied  on  October  17,  1991. 

26  See  Exhibit  A  hereto.  Thus  Judge  Breckenridge ' s  decision  is  now 

27  final  for  all  purposes  and  there  is  no  longer  any  jurisdiction 

28  over  Mr.  Armstrong  in  this  action. 
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Since  the  court  does  not  have  personal  jurisdiction  over  Mr, 
Armstrong  and  since  it  does  not  have  power  to  enforce  the 
Settlement  Agreement  as  an  order  of  the  court  under  C.C.P. 
127(a)(4),  this  court  can  not  hear  this  motion  or  enforce  the 

terms  of  the  agreement. 


Dated:  December  16,  1991 


Toby  L./Plevin 

Attorney  for  Gerald  Armstrong 
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DECLARATION  OF  TOBY  L.  PLEVIN 
I ,  Toby  L.  Plevin,  declare  as  follows: 

1.  I  am  attorney  of  record  for  Gerald  Armstrong  in  the 

case  captioned  Church  of  Scientology  of  California  et . _ al_. — v_j_ 

Gerald  Armstrong  L.A.S.C.  Case  No.  420153. 

2.  In  November  1988  I  represented  Bent  Corydon  in  a  motion 
to  unseal  the  court  file  in  this  case.  Mr.  Corydon  and  I ,  along 
with  other  counsel  then  representing  Mr.  Corydon,  were  given 
access  to  the  file  by  this  court's  order.  As  a  result  of  that 
access  I  reviewed  the  file  in  some  detail. 

3.  Among  other  things  I  noted  about  the  file,  I  observed 
that,  although  the  Order  Dismissing  Action  recited  that  the 
Mutual  Release  and  Settlement  Agreement  between  Mr.  Armstrong  and 
the  Scientology  organization  was  to  have  been  filed  on  or  about 
December  11,  1991,  it  had  not  been  filed  at  all.  There  were  two 
minute  orders  of  the  court  which  also  stated  that  the  document 
had  not  been  filed.  As  a  result,  in  February  1989,  I  filed  a 
motion  for  an  order  directing  that  the  Scientology  organization 
file  the  document.  Their  opposition  to  that  motion  is  attached 
hereto  as  Exhibit  A. 

4 .  I  have  reviewed  the  file  in  this  matter  extensively  and 
am  familiar  with  the  proceedings  therein.  The  original  complaint 
in  this  action  was  the  complaint  of  the  Church  of  Scientology  of 
California  against  Gerald  Armstrong.  Subsequently,  Mr.  Armstrong 
filed  a  cros s -complaint .  The  complaint  and  cross-complaint  were 
bifurcated  and  the  trial  in  1984  was  a  trial  only  of  those 
matters  raised  in  the  complaint.  Although  the  Church  of 
Scientology  parties  immediately  appealed  Judge  Breckenridge ' s 
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ruling  in  favor  of  Mr.  Armstrong,  the  appeal  thereon  was 
dismissed  as  premature  given  that  the  cross-complaint  was  still 
pending.  On  July  29,  1991,  the  Second  District  Court  of  Appeal 
affirmed  Judge  Breckenridge ' s  decision  in  favor  of  Mr.  Armstrong. 

5.  Attached  hereto  as  Exhibit  A  is  a  true  copy  of  the 
decision  of  the  California  Supreme  Court  denying  the  petition  for 
certiorari  filed  by  the  Church  of  Scientology  parties  in  this 

action. 

I  swear  under  penalty  of  perjury  under  the  laws  of  the  State 


of  California  that  the  foregoing  is  true,  this  16th  day  of 


December  1991 


Toby  h.  Plevin 
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CERTIFICATE  OF  SERVICE 


I  hereby  certify  that  on  this  the  16TH  day  of  December 

1991  I  served  a  true  and  correct  copy  of  the  within  document 

entitled  Supplemental  Opposition  of  Gerald  Armstrong 

on  all  parties  of  record  by  first  class  mail,  postage-prepaid  or 

by  hand  as  noted  below  on  the  following: 

WILLIAM  T.  DRESCHER 
c/o  BOWLES  &  MOXON  BY  HAND 
Suite  338 

Calabasas ,  California  91302 


BOWLES  &  MOXON 
6255  Sunset  Blvd. 
Suite  2000 

Hollywood,  California 


90028 


ERIC  LIEBERMAN 
Rabinowitz,  Boudin  et  al 
740  Broadway  5th  Fl 
New  York,  New  York  10003-9518 

JOSEPH  A.  YANNY  BY  HAND 

Law  Offices  of  Joseph  A.  Yanny 
1925  Century  Park  East  12th  Floor 
Los  Angeles,  Ca.  90067 


Executed  on  this  16th  day  of  December  1991,  under  penalty  of 
pgi^jury  under  the  laws  of  the  State  of  California. 
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Eric  M.  Lieberman 
RABINOWITZ ,  BOUDIN ,  STANDARD , 
KRINSKY  &  LIEBERMAN,  P.C. 

740  Broadway,  Fifth  Floor 
New  York,  New  York  10003-9518 
(212)  254-1111 


Laurie  J.  Bartilson 
Randall  A.  Spencer 
BOWLES  &  MOXON 

6255  Sunset  Blvd. ,  Suite  2000 
Hollywood,  CA  90028 
(213)  661-4030 


WILLIAM  T.  DRESCHER 
23679  Calabasas  Road,  Suite  338 
Calabasas,  CA  91302 
(818)  591-0039 


Attorneys  for  Plaintiff 

CHURCH  OF  SCIENTOLOGY  OF  CALIFORNIA 


received 
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I.  INTRODUCTION 

Plaintiff's  motion  to  enforce  the  settlement  agreement  with 
Armstrong  was  served  upon  him  on  October  3,  1991.  Armstrong 

Opposition  was  served  on  November  18,  1991,  and  plaintiff  s  Rep  y 
was  served  on  November  22,  1991.  Now,  one  week  before  the 

December  23  hearing,  Armstrong  served  upon  plaintiff's  counsel  a 
"supplemental  Opposition,"  which  raises  an  entirely  new  issue; 
namely,  whether  this  Court  has  jurisdiction  to  hear  plaintiff's 
jmotion.  Armstrong's  counsel  has  offered  no  excuse  whatsoever 
to  why  this  issue  could  not  have  been  raised  in  Armstrong's 
original  Opposition,  or  an  excuse  for  raising  the  issue  28  days 
after  serving  his  original  Opposition.  These  litigious  tactics 
have  only  increased  the  Court's  burden,  as  well  as  the  burden  to 
opposing  counsel.  Plaintiff's  counsel  has  had  three  days  to 
respond  to  an  issue  which  should  have  been  raised  on  November  18 . 
in  addition  to  its  late  filing,  Armstrong's  supplemental 
opposition  is,  on  its  merits,  completely  frivolous,  baseless  and 
devoid  of  any  merit  whatsoever.  An  award  of  substantial 
sanctions  against  Armstrong  would  be  appropriate. 


II .  THE  COURT'S  ORDER  OF  DECFMRRR  11.  1986 

RESERVED  THE  JURISDICTION  TO  HEAR  THIS  MOTION 


C.C.P.  section  128(a)(4)  provides; 

Every  court  shall  have  the  power  to  do  all  the 
following: 

*-*  * 

(4)  To  compel  obedience  to  its  judgments,  orders,  and 
process,  and  to  the  orders  of  a  judge  out  of  court,  in 
an  action  or  proceeding  pending  therein. 
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In  his  supplemental  opposition,  Armstrong  contends  -hat 
court  lacks  jurisdiction  to  enforce  the  settlement  agreement  he 
entered  into,  because  the  agreement  was  not  made  a  part  of  the 
Court's  order.  The  order,  however,  specif ically  recites 
was  based  upon  the  "consideration  of  the  parties'  stipulation  for 
dismissal,  the  'mutual  release  of  all  claims  and  settlement 
agreement'  and  the  entire  record  herein."  Paragraph  20  of  the 
agreement,  on  page  15,  specifically  states: 

Notwithstanding  the  dismissal  of  the  lawsuit  pursuant 
to  paragraph  4  of  this  agreement,  the  parties  hereto 
agree  that  the  Los  Angeles  Superior  Court  shall  retain 
jurisdiction  to  enforce  the  terms  of  this  agreement. 

The  agreement  was  executed  by  Armstrong  and  his  attorney,  Michael 
J.  Flynn,  on  December  6,  1986.  The  order  also  referred  to  a 

companion  stipulation  for  dismissal.  Paragraph  two 
stipulation  provided  that: 

on  December  6,  1986,  the  parties  entered  into  a  "mutual 
release  of  all  claims  and  settlement  agreement." 


*  ★  ★ 


retain  jurisdiction,  and  may  reopen 


case  at  any  time  for  the  purpose  of  enforcing  said 

agreement ♦ 

in  construing  the  effect  of  an  order,  the  totality  of 
surrounding  circumstances  will  be  examined  to  determine  what 
reasonably  contemplated  by  the  parties  and  the  court.  In_re 
Gidson,  157  Cal.App.2d  133,  320  P.2d  599  (1958);  People  V.  Landes 


writ.  Rail  Ronds.  234  Cal.App.3d  66,  285  Cal.Rptr.  575,  581,  582 


(1991) .  When  tested  by  these  principals,  Armstrong's  contention 
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*ust  fail,  in  a  variety  of  contexts  the  California  courts  have 
repeatedly  stated  the  governing  principles  for  the  interpretati 
of  orders.  In  Roraback  v.  Roraback,  38  Cal.App.2d 

772  (1940)  the  court  said: 

the  true  measure  of  an  order,  •••  ^-s 

isolated  phrase  appearing  therein,  but  its  effect  when 
considered  as  a  whole,  (citations)  In  construing 
orders,  they  must  always  be  considered  in  their 
entirety,  and  the  same  rules  of  interpretation  will 
apply  in  ascertaining  the  meaning  of  a  court  s 
in  ascertaining  the  meaning  of  any  other  writing.  If 
the  language  of  the  order  be  in  any  degree  uncertain, 
then  reference  may  be  had  to  the  circumstances 
surrounding,  and  the  court's  intention  in  making  of  the 

same,  (citations)  101  P.2d  at  774. 

“IL  the  uorahack  case,  the  court  referred  to  the  reporter's 
„  transcripts  of  two  hearings  to  determine  the  trial  court's 
18  intention  in  making  the  subject  order.  Similarly,  in  Cotton  v.. 

Bennett.  14  cal.App.2d  709,  29  Cal.Rptr  715,  720  (1963)  the  court 
20  said  that  "The  rule  with  respect  with  orders  and  judgment  is  that 
J  the  entire  record  may  be  examined  to  determine  their  scope  and 
22  effect."  There,  the  court  held  that  ambiguities 
J  interlocutory  divorce  decree  could  be  resolved  by  referring  to 
Le  terms  of  the  order  for  judgment.  Hallman  v.  Hallman,  29 
25  cal.App.2d,  39,  39  Cal.Rptr.  863,  866  (1964)  the  court,  in 

20  construing  a  prior  order,  held  that  it  was  proper  to  consider  the 
2?  declaration  of  an  attorney  as  to  the  proceedings  which  transpired 
2g|in  the  court's  chambers  when  the  original  order  was  made 


14 

15 


1 
2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 


holding,  the  court  cited  Batata PgWlMS*.  38  cm.App.2d  592, 
101  p. 2d  772  (1940,  with  approval.  Similarly,  in  W^tsm 

crgvhniind  lines  V.  °T‘‘rinr  Court,  165  Cal.App.2d  216,  331  P.2 

«  -i  -5  4  T.ra  C 


793  (1958)  the  court,  in  construing  an  order,  held  that  it  was 

proper  to  refer  to  the  notice  of  notion,  to  determine  the  relief 

requested. 


III.  SANCTIONS  PB  3m>SBP 

HTS  EXECUTED 
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Armstrong 7 s  challenge  to  the  court's  jurisdiction  is  another 
circumstance  in  aggravation  of  his  already  disgraceful  attempt  to 
circumvent  a  stipulation  executed  by  bis  counsel, 
settlement  agreement  which  he  executed  knowingly,  freely 
voluntarily,  for  consideration.  The  foregoing  authorities  amply 
demonstrate,  that  the  stipulation  and  settlement  agreement  BIS 
a  part  of  the  court's  order  of  dismissal.  such  tactics  are  a 
perfect  example  of  gamesmanship  in  its  most  odious  form.  The 
■•supplemental  opposition"  filed  by  Armstrong's  present  attorney 

is  a  complete  waste  of  the  Court's  precious  judicial  time  and 

•  ^  pniirt's  severe  cond6mna.tion. 

resources  and  should  receive  the  Court  s  severe 

i-  -iQ  i  qqi  Respectfully  submitted, 

Dated:  December  19,  1991  ^ 

BOWLES  &  MOXON  . 

.... 

RANDALL  A.  SPENCER 

Eric  M.  Lieberman 
RABINOWITZ,  BOUDIN,  STANDARD, 
krinsky  &  lieberman , P . c . 

WILLIAM  T.  DRESCHER 

Attorneys  for  Plaintiff 

OF  SCIENTOLOGY  OF 

CALIFORNIA 
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rfrT.^p&TTON  OF_E&MgMJ*-A*-l£EMSSB 
I,  Randall  A.  Spencer,  declare: 

!.  x  am  one  of  the  attorneys  for  plaintiff  in  the  above 

action  and  I  have  personal  knowledge  of  the  facts 

called  as  a  witness,  I  could  and  would  testify  competently  to 

the  following  facts. 

2.  I  am  informed  and  believe  and  thereon  state  that, 
attached  hereto  as  exhibit  A  and  made  a  part  hereof  is  a  true 
and  exact  copy  of  joint  stipulation  for  dismissal  with  prejudice 
of  Armstrong's  cross-complaint.  I  am  further  informed  and 
Ibelieve  and  thereon  state  that  the  original  of  the  foregoing 
stipulation  was  filed  contemporaneously  with  the  Order  for 

dismissal . 

I  declare  under  penalty  of  perjury  under  the  laws  of  the 
State  of  California  that  the  foregoing  is  true  and  correct. 

Executed  this  19th  day  of  December,  1991  in  Los  Angeles, 

California. 


RANDALL  A.  SPENCER 
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BRUCE  BUNCH 
CONTOS  &  BUNCH 

5855  Topanga  Canyon  Boulevard 
Suite  400 

Woodland  Hills,  CA  91367 
(818)  716-9400 


4 

5 


Attorneys  for  Cross-Complainant 
Gerald  Armstrong 


6 

7 

8 
9 

10 

11 


JOHN  G.  PETERSON 
PETERSON  AND  BRYNAN 
8530  Wilshire  Boulevard 
Suite  407 

Beverly  Hills,  CA  90211 
(213)  659-9965 

Attorneys  for  Plaintiff  and 
Cross-Defendant  CHURCH  OF 
SCIENTOLOGY  OF  CALIFORNIA 


SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 
•  FOR  THE  COUNTY  OF  LOS  ANGELES 


GERALD  ARMSTRONG, 

Cross -Complainant, 

v. 

CHURCH  OF  SCIENTOLOGY  OF 
CALIFORNIA,  a  California 
Corporation, 

Cross-Defendant. 


) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 


NO.  C  420  153 
(Severed  Action) 


JOINT  STIPULATION 
OF  DISMISSAL 


■a r-j 


In  satisfaction  of  valuable  and  other  consideration 
tendered  to  the  Cross-Complainant  by  the  cross -Defendant, 
receipt  of  which  is  hereby  acknowledged,  the  parties  to  the 
above-entitled  action,  pursuant  to  California  Code  of  Civil 
Procedure  5  581  hereby  stipulate  that  said  Cross-Complaint  be 
dismissed  with  prejudice. 


1- 


On 


✓ 

1986,  the  parties  entered 


into  a  "Mutual  Release  of  All  Claim,  and  Settlement  Agreement." 
An  executed  copy  of  same  Agreement  has  been  filed  herein  under 
seal  and  shall  be  kept  under  seal  by  the  cleric  of  this  Court. 
This  Court  shall  retain  jurisdiction,  and  may  reopen  this  case 
at  any  time  for  the  purpose  of  enforcing  said  Agreement. 

DATED:  12  'j£\  /»  1986 


7W‘ 


"BRUCE 

CpNTOS  &  BUNCH  , 

5*^55  Topanga  Canyon  Boulevard 

Suite  400 

Woodland  Hills,  CA  91367 
(818)  716-9400 


G.  PETERSON 

JON  &  BRYNAN 
"853  0  Wilshire  Boulevard 


Suite  407 

Beverly  Hills,  California  90211 
(213)  659-9965 


ppnOF  OT  SERVICE 


STATE  OF  CALIFORNIA  ) 

)  ss 

COUNTY  OF  LOS  ANGELES  ) 


!  „  employed  in  the  county  of  Los  Angeles,  state  of 

*  (18)  years  and  not  a 

California.  I  am  over  the  age  of  erg 

«  aHHrpss  is  6255  Sunset 

party  to  the  within  action.  My  business  addres 

Boulevard,  Suite  2000,  Hollywood,  CA  90028. 

on  December  19,  1991,  X  caused  the  foregoing  document 

described  as  SUPPLEMENTAL  REPLY  IN  SUPPORT  OF  MOTION  TO 
ENFORCE  SETTLEMENT  AGREEMENT ;  DECLARATION  OF  RANDALL  A. 

SPENCER  to  be  served  on  interested  parties  in  this  action,  to 
the  persons  at  the  addresses  set  forth  as  follows: 

sriTK  ATTACHED  SKBVTCE  LIST 

•  I  caused  the  above-referenced 

If  hand  service  is  indicated, 

a.  j  ^fhorwise  I  caused  such  envelopes, 
paper  to  be  served  by  hand,  otherw 

.  .  +-o  be  placed  in  the  United 

with  postage  thereon  fully  prepaid,  to  be  p 

States  mail  at  Hollywood,  California. 

,  iq  iqoi  at  Hollywood,  California. 
Executed  on  December  19 , 


g~EPivTCE  LIST 


Barry  Van  Sickle 
CUMMINS  &  WHITE 
865  S.  Figueroa, 
Los  Angeles,  CA 


hand  shewed 

24th  Floor 
90017 


Toby  L.  Plevin  H&HD  SEKVED 

Attorney  at  Law  cUite 

10700  Santa  Monica  Blvd. ,  suiue 

Westwood,  CA  90025 


4300 


Gerald  Armstrong 

P.0.  BOX  751 

San  Anselmo,  CA  94960 


Gerald  Armstrong 
707  Fawn  Drive- 
Sleepy  Hollow,  CA 


94960 


Ford  Greene 
HUB  Law  Offices 
711  sir  Francis 
San  Anselmo,  CA 


Drake  Blvd. 
94960-1949 


Joseph  A.  Yanny  H1BD  fEHVED 
Law  Offices. of  Joseph  A.  .anny 
1925  Century  Park  East 


Suite  1260 
Los  Angeles,  CA 


90067 


„  Frcxn  • 

/ 

6890 


(i.£V2»i£a  6^  • l9f7^  ^  ,v"''  .l,<» 

-r^JTTX^cjJU  i*  p^j^i  U-J  -  ;  ?c^  (i<1l4 

Sally  Apprlllrfr  Ctrporl  Thursday,  June  21, 1990 


Willis.  No.  89-30076,  slip  op. ait  3221  (9th  Or.  April  2,  1990) 
(-  ‘trafficking  io  narcotics  U  very  often  related  to  the  carrying 
tod  use  of  ^rurmi’  *)  (quoting  United  Slates  r.  861 

F.2d  228,  231  e.3  (9th  Or.  1988)).  He^dbcrj  hit  failed’ to 
demonstrate  that  it  it  clearly  improbable  that  the  possession 
oft  firearm  it  connected  to  the  importation  of  a  user’*  quan- 
tity  of  a  controlled  subuance. 

AFFIRMED. 


ATTORNEYS 

Privilege  Doesn't  Protect  Tapes  That  Prove 
Attorney  Was  Retained  to  Promote  Crime 

Cite  fci  90  Dally  Journal  DAR.  $890 


UNITED  STATES  COURT  OF  APPEALS 
FOR  THE  NINTH  CIRCUIT 


Untted  States  of  A-k£*jcs 

Pelilicntr/AppcUet/ 

Cross-Appellani, 

v. 

Ftuxx  S.  2£>uw, 

Respondent/Appcllee. 

and 

CXUXCX  OF  SCLEKTOLOOY  OF 

Caufoahu  and  Majlv  Sue 

HinrftAJtOj  *  .  . 

Iniervenors/Appelianu/ 
Cress -Appellees. 


Not.  85*6065;  * 
85*6105 

D.C.  No.  ‘  . 
CV  85-440* HLH 

OPINION 


•  On  Remand  from  the  United  States  Supreme  Court 
Fded  June  20,  1990 


Before:  Alfred  T.  Goodwin,  Chief  Judge, 

James  R.  Browning  and  Jerome  Farris,  Circuit  Judges. 

Opinion  by  Judge  Farris  1* 


.COUNSEL 

Gary  R,  Allen,  Tax  Division,  Department  of  Justice,  Wash¬ 
ington,  D.C.,  for  the-peUtioaef/appcSee/cross-ippellant. 

Eric  M.  Liebcrman,  Ribinovitz,  Boudin,  Standard.  Kn  insky 
Jc  Uebcnnan,  New  York,  New  York,  foe  ihe  interveaort/ 
appellanta/crosa-appcllee*. 

Frederick  Bennett,  County  Counsd,  Los  Angeles,  California, 
for  the  respoodeot/appeiloe. 

OPINION 


FARRIS,  Circuit  Judge: 


rate  Category  Sortcut  project  art  admissible  under  the  crime- 
fraud  exception  to  the  attorDCy-diefit  privilege  in  light  of  the 
Supreme  Court’s  ruling  La  United  Stales  v.  Z olln,  109  S.Ct. 
2619  (1989).  We  bold  that  the  upcs  axe  admissible.  • 

“To  invoke  the  {crime-fraud]  exception  successfully  the 
party  sec  disclosure . . .  must  make  out  a  prims  facie  case 
that  the  attorney  was  retained  in  order  to  promote  intended 
or  continuing  criminal  or  fraudulent  activity.”  United  States 
r.  Hodse  &  Zwtit.  6 48  F.2d  1 347, 1 353, 1354  (9th  Cir.  1977). 
The  Government  has  presented  the  following  evidence  of 
intended  Illegality:  (1)  Agent  Peteracll’a  Supplemental  Decla¬ 
ration  of  March  8,  1985,  (2)  PeterselTs  Supplemental  Decla¬ 
ration  of  March  15,  1985,  and  (3)  partial  transcripts  of  the 
tapes  themselves.1 

In  our  first  Zo/lr i  opinion  we  examined  only  the  indepen¬ 
dent  evidence  presented — items  one  and  two  above — and 
held  that  “while  not  altogether  insubstantial,  [this  evidence] 

Is  not  sufficient  to  make  out  the  requisite  prims  facie  showing 
of  intended  illegality.*  809  F.2d  at  1419.  in  its  decision,  the 
Supreme  Court  held  that 

evidence  that  is  not  -independent"  of  the  contents  of 
allegedly  privileged  communications — like  the  par¬ 
tial  transcripts  in  this  case — may  be  used  not  only  in 
the  pursuit  of  In  camera  review,  but  also  may  pro¬ 
vide  the  evidentiary  basis  for  the  ultimate  showing 
that  the  crime-fraud  exception  applies. 

Zoltn.  1 09  S.Ct.  at  2632  n.  1 2.  We  must  therefore  examine  the 
transcripts  and  determine  whether  they,  along  with  the  inde¬ 
pendent  evidence  already  reviewed,  demonstrate  sufficient 
evidence  of  intended  illegality  to  establish  that  the  tapes  arc 
within  the  crime-fraud  exception.  We  hold  that  they  do. 

..  '  The  partial  transcripts  demonstrate  that  the  purpose  of 
the  M CCS  project  was  to  cover  up  past  criminal  wrong-doing. 
The  MCCS  project  involved  the  discussion  and  planning  for 
future  frauds  against  the  IRS,  in  violation  of  18  U.S.C.  {371. 

.  See.  e.g.f  United  Slates  v.  Carruth ,  699  F.2d  1017,  1021  (9th.1. 
Cir,  1983),  Ctrl .  denied .  464  U.S.  1038  (1984).  The  figures 
involved  in  MCCS  admit  on  the  tapes  that  they  are  attempt¬ 
ing  to  confuse  and  defraud  the  U.S.  Government.  The  pur¬ 
pose  of  the  crime-fraud  exception  is  to  exclude  such 
transactions  from  the  protection  of  the  attorney-client  privi¬ 
lege.  '• 

|  We  therefore  reject  the  district  court’s  holding  that  the 
Government  did  not  make  out  a  case  ofintended  illegality.  In 
light  of  the  Supreme  Court’s  bolding  that  the  tapes  them¬ 
selves  can  be  examined  for  proof  that  would  establish  the 
crime-fraud  exception,  the  transcripts  can  be  examined,  and 
they  appear  to  make  out  the  Government’s  case  on  intended 
illegality.  On  remand  the  district  court  should  admit  the 
MCCS  tapes  into  evidence,  subject  lo  any  objections  the  par¬ 
ties  might  make  at  that  time/ 

REVERSED  AND  REMANDED. 


*Tbt  i»ue  ©f  the  pote*t<«i  iDeaility  of  tht  tnn*crlpu.  m©nh©r*d  by  the 
Supreme  Co vn,  set  109  S.CX  »i  562*  n.5,  h  bm  properly  before  ihb 

court.  Th*  Onrrcb  did  nol  nrve  thtt  in  iti  ©rtilnsl  tppeil,  and  we  will 
not  eoMidcr  il  o*  a  Uic*  remind  Srr  Willson,  Mcbbins.  ft  ct.  *.  Louisiana 
llydroHtc^  S$4  F.2d  1538.  tS4?-4g  (9th  Or.  1981). 


The  facts  of  this  case  are  set  forth  In  our  previous  opinion. 
Untied  Stales  v.  Zolin ,  809  P.2d  1411  (9lh  CLr.  1987),  ajfd  in 
part  end  vacated  in  pari.  109  S.Ct.  2619  (1989).  Wt  now 

resolve  whether  tapes  of  two  meetings  of  the  Mission  Ccrpo- 


*Tbc  Govern  meal  Ln  aJt©  meowed  t©  prwenl  lh<  deelimloe  of  AjeM 
Philip  Xtnibo*  is  rvidcooc.  b\rt  wt  b«ve  lireidy  deaied  Ibt  Govern  meat 
permiul©©  to  prefect  thU  dedinnioo  uod  will  aot  oo raider  it  here.  Set 

hisrch  3.  )  9X7  Oder. 


AMENDED  IN  SENATE  JANUARY  27,  1992 
AMENDED  IN  SENATE  JANUARY  23,  1992 
AMENDED  IN  SENATE  MAY  30,  1991 
AMENDED  IN  SENATE  MAY  9,  1991 
AMENDED  IN  SENATE  APRIL  8,  1991 

SENATE  BILL  * 


Introduced  by  Senator  Lockyer 
March  6,  1991 


An  act  to  amend  Section  3426.5  of  the  Civil  Code,  and  to  add 
Section  188  to  the  Code  of  Civil  Procedure,  relating  to 
confidentiality. 

> 

LEGISLATIVE  COUNSEL’S  DIGEST 

SB  711,  as  amended,  Lockyer.  Confidentiality  of  writings. 

Existing  law  provides  for  the  confidentiality  of  trade 
secrets,  government  records,  records  maintained  by  financial 
and  other  institutions,  privileged  communications,  and  other 
writings. 

This  bill  would  provide,  as  a  matter  of  public  policy,  that  in 
certain  actions  based  On  fraud,  personal  injury,  or  wrongful 
death  no  part  of  any  confidentiality  agreement,  settlement 
agreement,  stipulated  agreement,  or  protective  order,  other 
than  an  initial  protective  or  discovery  order  pending 
conclusion  of  litigation,  shall  be  entered  or  enforceable,  other 
than  as  to  provisions  requiring  nondisclosure  of  the  amount  of 
money  paid  to  settle  the  claim,  unless  a  final  protective  order 
regarding  that  information  is  entered  by  the  court  after  a 
noticed  motion,  as  specified.  The  bill  would  establish  the  bases 
for  these  protective  orders  and  a  procedure  for  contesting  a 
court  order,  judgment,  agreement,  or  contract  that  violates 
this  provision,  and  would  provide  that  a  prevailing  plaintiff  is 


94  80 


SB  711 


—  2  — 


entitled  to  attorneys’  fees  and  costs,  as  specified.  The  bill 
would  prohibit  the  sale  or  offer  for  sale  by  an  attorney  of 
information  obtained  through  discovery,  as  specified.  The  bill 
would  also  make  conforming  changes  in  the  law  regarding 
trade  secrets. 

Vote:  majority.  Appropriation:  no.  Fiscal  committee:  no. 
State-mandated  local  program:  no. 

The  people  of  the  State  of  California  do  enact  as  follows: 

1  SECTION  1.  Section  3426.5  of  the  Civil  Code  is 

2  amended  to  read: 

3  3426.5.  Subject  to  Section  188  of  the  Code  of  Civil 

4  Procedure,  in  an  action  under  this  title,  a  court  shall 

5  preserve  the  secrecy  of  an  alleged  trade  secret  by 

6  reasonable  means,  which  may  include  granting 

7  protective  orders  in  connection  with  discovery 

8  proceedings,  holding  in-camera  hearings,  sealing  the 

9  records  of  the  action,  and  ordering  any  person  involved  j 

10  in  the  litigation  not  to  disclose  an  alleged  trade  secret  (  [  ; 

11  without  prior  court  approval. 

12  SEC.  2.  Section  188  is  added  to  the  Code  of  Civil 

13  Procedure,  to  read: 

14  188.  Notwithstanding  any  other  provision  of  law,  as  a  , 

15  matter  of  public  policy,  in  actions  based  on  fraud,  or  {  | 

16  based  upon  personal  injury  or  wrongful  death  alleging 

17  damages  caused  by  a  defective  product  or  an 

18  environmental  hazard,  no  part  of  any  confidentiality 

19  agreement,  settlement  agreement,  stipulated 

20  agreement,  or  protective  order  to  keep  from  public 

21  disclosure  information  that  is  evidence  of  fraud,'  a 

22  defective  product,  or  an  environmental  hazard  shall  be 

23  entered  or  enforceable  upon  the  settlement  or  j  I 

24  conclusion  of  any  litigation  or  dispute  concerning  the 

25  fraud,  defective  product,  or  environmental  hazard,  ■ 

26  unless  a  final  protective  order  regarding  that 

27  information  is  entered  by  the  court  after  a  noticed 

28  motion.  Subdivisions  (a)  to  f+y  (j),  inclusive,  as  follow, 

29  apply  to  actions  described  in  this  section: 

30  (a)  In  the  court’s  review  of  the  basis  and  scope  of  the  | 
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1  proposed  final  protective  order: 

2  (1)  The  party  seeking  the  final  protective  order  shall 

3  bear  the  burden  for  its  justification.  _  , 

4  (2)  The  court  shall  independently  examine  the  basis 

5  and  scope  of  the  proposed  final  protective  order  and  shall 

6  make  findings  pursuant  to  this  section  for  each  writing  or 

7  tom*  ef  the  agreement  item  of  information  proposed  tor 

8  nondisclosure  under  the  final  protective  order. 

9  (3)  A  final  protective  order  shall  be  entered  only  tor 

10  good  cause  shown,  pursuant  to  this  section,  in  order  to 

11  encourage  the  broadest  availability  of  information  that  is 

12  evidence  of  fraud,  a  defective  product,  or  an 

13  environmental  hazard,  to  the  public. 

14  (b)  This  section  does  not  affect  the  issuance  of  any 

15  initial  protective  order  or  any  discovery  order  protecting 

16  writings  or  information  during  the  course  of  litigatiom 

17  However,  any  initial  protective  or  discovery  order  which 

18  pertains  to  evidence  of  fraud,  a  defective  product,  or  an 

19  environmental  hazard  shall  expire  automatically  within 

20  30  days  of  entry  of  final  judgment.  Any  writing  or 

21  information  which  provides  evidence  of  fraud,  a 

22  defective  product,  or  an  environmental  hazard  that  was 

23  protected  from  disclosure  by  the  terms  of  any  discovery 

24  order  or  initial  protective  order  shall  not  be  sealed  or 

25  subject  to  further  confidentiality  pursuant  to  any 

26  agreement  or  final  protective  order  unless  the  court 

27  affirmatively  examines  the  writing  or  information  and 

28  issues  a  final  protective  order  pursuant  to  the  provisions 

29  of  this  section.  .  , 

30  (c)  Any  information  that  is  evidence  ot  fraud,  a 

31  defective  product,  or  an  environmental  hazard,  which  is 

32  the  subject  of  a  confidentiality  agreement,  settlement 

33  agreement,  or  stipulated  agreement  shall  not  be  subject 

34  to  nondisclosure  by  reason  of  that  agreement,  unless  a 

35  final  protective  order  or  other  court  approval  is  issued  on 

36  the  basis  that  the  information  qualifies  for  nondisclosure 

37  on  any  one  of  the  following  grounds: 

38  (1)  The  subject  matter  is  privileged  pursuant  to 

39  Section  1040  of  the  Evidence  Code. 

40  (2)  Disclosure  would  violate  an  interest  protected  by 
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1  the  right  to  privacy  guaranteed  in  the  California 

2  Constitution. 

3  (3)  Disclosure  would  reveal  trade  secrets  information 

4  which  cannot  be  excised  reasonably,  as  set  forth  in 

5  subdivision  (f). 

r  6  (4)  Disclosure  would  reveal  confidential  personal  or  \ 

7  business  information  which  is  not  a  trade  secret  and  that  t 

8  information  does  not  indicate  a  public  risk,  hazard,  or 

9  danger  which  would  defraud  the  public,  cause  serious 
10  environmental  danger,  or  pose  a  serious  threat  to  the 

L  11  health  and  safety  of  one  or  more  persons. 

12  (d)  In  a  petition  for  a  final  protective  order  regarding 

13  information  or  writings  that  are  evidence  of  fraud,  a 

14  defective  product,  or  an  environmental  hazard,  trade 

15  secrets  may  be  granted  confidentiality  only  where  there 

16  is  a  particularized  showing  of  all  of  the  following: 

17  (1)  Secrecy  is  in.  the  public  interest. 

18  (2)  The  proponent  has  a  cognizable  interest  in  the 

19  material,  in  that  the  material  contains  trade  secrets  as  '  , 

20  defined  by  Section  3426  of  the  Civil  Code.  ^ 

21  (3)  Public  disclosure  would  cause  serious  harm  to  the 

22  party  requesting  confidentiality. 

23  (e)  If  the  court  finds  a  basis  for  a  final  protective  order 

24  or  other  approval  of  confidentiality  but  there  are  writings 

25  which  indicate  a  public  risk,  hazard,  or  danger  which 

26  would  cause  serious  environmental  damage,  or  indicate 

27  the  posing  of  a  serious  threat  to  the  health  and  safety  of 

28  one  or  more  persons  or  a  serious  threat  of  fraud  on  the 

29  public,  the  court  either  (1)  shall  not  issue  net  continue 

30  the  the  final  protective  order  where  the  court  finds  the 

31  public  risk,  hazard,  or  danger  indicated  in  the  writings 

32  would  cause  imminent  danger  to  the  public,  or  (2)  shall 

33  issue  the  final  protective  order  and  affirmatively  notify  all  ij 

34  interested  regulatory  agencies  with  possible  jurisdiction 

35  over  that  damage  or  threat,  and  the  Attorney  General  of 

36  the  State.  If  the  court  is  uncertain  as  to  the  appropriate 

37  regulatory  agency  to  notify,  it  may  notify  the  Division  of 

38  Occupational  Safety  and  Health  of  the  Department  of 

39  Industrial  Relations,  which  shall  notify  the  appropriate 

40  agencies.  Any  notification  shall  also  be  protected  by  the  (  j 
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protective  order  er  agreement.  The  recipient  agencies 
shall  comply  with  the  agreement  er  order  to  maintain 
confidentiality  unless  disclosure  is  reqmied  m  its 
judgment,  to  protect  the  environment  or  the  health  and 

safety  of  one  or  more  persons.  — ■ 

(0  Any  person  has  standing  to  contest  an  order,! 
judgment,  agreement,  or  contract  that  violates  thisj 
section.  A  person  may  contest  an  order,  judgment, 
agreement,  or  contract  that  violates  this  section  by 
motion  in  the  court  that  entered  the  order  or  judgnent 
or  bv  writ  of  mandate  review  pursuant  to  Section  108o,  as 
appropriate.  Upon  such  a  motion  or  writ,  the  court  shall 
review  the  contested  documents  in  camera.  If  the  court 
finds  there  are  writings  or  portions  of  writings  ot  an 
agreement  which  are  not  properly  confidential  pursuant 
tfthis  section,  and  it  is  reasonably  feasible  to  excise  or 
redact  them,  then  the  court  shall  make  those  portions  not 
properly  confidential  public  and  subject  them  to 
disclosure.  Any  person  bringing  an  action  against  the 
court  or  the  party  seeking  protection  under  this  section, 
and  who  prevails  m  any  part  of  his  or  her  motion  or  wqt 
shall  be  entitled  to  costs  and  reasonable  attorney  s  tees 
from  the  party  seeking  protection. 

(g)  Nothing  in  this  section  shall  be  deemed  to  c01*1!?®1 
the  disclosure  of  any  writing  or  interest  protected  by 
Section  1  of  Article  1  of  the  California  Constitution. 

(h)  Nothing  in  this  section  shall  be  deemed  to  limit  a 
court’s  authority  or  discretion  to  prohibit 
enforcement  of  a  part  or  all  of  any  confidentiahty 
agreement,  settlement  agreement,  stipulated 
agreement,  or  protective  order  in  any  other  cases.  -J 

(i)  Nothing  in  this  section  shall  be  deemed  to  prohibit 
the  entry  or  enforcement  of  that  part  of  a  confidentiality 
agreement,  settlement  agreement,  or  stipulated 
agreement  between  the  parties  which  requires  the 
nondisclosure  of  the  amount  of  any  money  paid  in 

settlement  of  a  claim.  „  r  , 

(j)  No  attorney  shall  sell  or  offer  for  sale  any 
information  obtained  through  discovery  to  any  member 
of  the  State  Bar  or  to  any  other  person  in  violation  ot  tne 
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1  prohibitions  on  attorney  solicitation,  fee  splitting,  or 

2  financial  arrangements  among  lawyers  or  nonlawyers 

3  included  in  Rules  1-320,  1-400,  and  2-200  of  the  Rules  of 

4  Professional  Conduct  adopted  by  the  Supreme  Court. 

5  Violation  of  this  paragraph  shall  be  a  basis  for  professional 

6  discipline  by  the  State  Bar.  This  section  does  not  alter  or  ,  ✓r 

7  mitigate  any  existing  rule  or  provision  which  may  also  be 

8  applicable  to  the  conduct. 
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Attorneys  for  Plaintiffs 

VICKI  J.  AZNARAN  and  RICHARD  N.  AZNARAN 
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UNITED  STATES  DISTRICT  COURT 
CENTRAL  DISTRICT  OF  CALIFORNIA 


VICKI  J.  AZNARAN  and  RICHARD  N.  ) 

AZNARAN ,  ) 

) 

Plaintiffs,  ) 

) 

vs .  ) 

) 

CHURCH  OF  SCIENTOLOGY  OF  ) 

CALIFORNIA,  INC.,  CHURCH  OF  ) 

SPIRITUAL  TECHNOLOGY,  INC.,  ) 


SCIENTOLOGY  MISSIONS  INTERNATIONAL, ) 
INC.,  RELIGIOUS  TECHNOLOGY  CENTER,  ) 
INC.,  AUTHOR  SERVICES,  INC.  CHURCH  ) 
OF  SCIENTOLOGY  INTERNATIONAL,  INC.  ) 


CHURCH  OF  SCIENTOLOGY  OF  LOS  ) 

ANGELES,  INC.,  MISSION  OFFICE  ) 

WORLDWIDE,  AUTHOR  FAMILY  TRUST,  ) 

THE  ESTATE  OF  L.  RON  HUBBARD,  ) 

DAVID  M I SCAV I AGE ,  and  NORMAN  ) 

STARKEY,  ) 

) 

Defendants.  ) 

_ ) 


Case  No.  :  CV-88-1786- 

JMI  (Ex) 

Date:  September  26,  1988 

Time:  10:00  a.m. 

Courtroom:  Honorable  James 
H.  Ideman 

AMENDED  DECLARATION  OF- 
VICKI  J.  AZNARAN  IN 
OPPOSITION  TO  PLAINTIFFS' 
MOTION  FOR  SANCTIONS  -  * 


1 


DECLARATION  OF  VICKI  J.  AZNARAN 


I,  Vicki  J.  Aznaran  declare  as  follows: 

1.  I  am  one  of  the  plaintiffs  in  the  within  action. 

2.  I  was  a  member  of  the  Scientology  Cult  from 

November  of  1973  until  April/  1987. 

3.  From  1975  until  April  1987/  I  was  a  staff  member  of 
various  organizations  controlled  by  the  Scientology  Cult.  Among 
those  staff  positions  was  the  presidency  of  Religious  Technology 
Center,  a  California  corporation.  In  my  capacity  as  president,  I 
became  familiar  with  the  interlocking  corporate  structures  of  the 
various  organizations  controlled  by  the  Scientology  cult. 

4_  X  also  became  familiar  with  the  policy  known  as 
"fair  game."  "Fair  game"  is  a  policy  whereby  those  who  are 
declared  to  be  "suppressive"  persons  are  subject  to  any  form  of 
intimidation,  harassment,  or  oppression  by  any  Scientologist. 

5.  i  have  seen  a  policy  letter  written  by 

L.  Ron  Hubbard,  the  founder  of  Scientology,  which  ordered  that  the 
words  "fair  game"  no  longer  be  used  because  of  negative  publ_c 
relations  implications,  but  the  policy  letter  continues  to 

indicate  that  "suppressive"  persons  are  to  be  treated  in  the  same 
way  as  previously.  I  have  witnessed  the  application  of  "fair 
game"  over  the  years  of  my  membership  in  the  cult  and  in  positions 
of  responsibility  within  the  Scientology  Cult,  and  I  know  that  it 
was  still  applied  to  "enemies"  of  the  cult  even  after  its  public 
disavowal . 

6.  Even  after  leaving  the  Scientology  Cult  in  April  or 

1987,  my  husband  Richard  and  I  tried  very  hard  to  avoid  becominc 
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"fair  game."  We  were  told  that  we  had  to  maintain  contact  with 
the  Scientology  organizations  and  that  Mark  Rathbun  would  be 
contacting  us  regularly.  Mr.  Rathbun  did  contact  us  on  a  regular 
basis  and  we  contacted  him  according  to  his  instructions. 

7.  Even  as  late  as  November  or  December  of  1S87,  my 

husband  and  I  were  contacted  by  Mr.  Rathbun  and  told  not  to  talk 

to  reporters  from  the  Los  Angeles  Times.  Mr.  Rathbun  made  it 

clear  that  we  would  be  declared  "suppressives"  if  we  did.  not 
continue  to  cooperate. 

8.  It  was  not  until  early  1988,  that  I  became 

determined  to  resist  the  efforts  of  the  Scientology  Cult  to  have 

me  lie  about  matters  which  had  occurred  during  my  tenure  as  a 

member  of  the  staff  of  Religious  Technology  Center. 

9.  In  February  1987,  I  was  working  for  the  Scientology 
Cult  at  Gilman  Hot  Springs.  In  the  latter  part  of  that  month,  I 
was  forced  to  go  to  the  Rehabilitation  Project  Force  at  "Happy 
Valley."  I  was  rousted  out  of  bed  early  in  the  morning--  after 
having  worked  late  into  the  night  before,  and  I  was  ordered  „to  go 
to  my  office.  David  Miscavige  was  there  along  with  Norman 
Starkey,  Greg  Wilhere,  Ray  Mithoff,  and  several  other  uniformed 
men.  Mr.  Miscavige  ordered  me  to  write  an  order  assigning  myself 
to  the  Rehabilitation  Project  Force.  Mr.  Miscavige  told  me  that 

i  didn't  he  would  write  it  and  would  fill  it  full  of  libelous 
statements  about  me.  He  said  that  because  of  his  high  position 
within  the  cult,  his  statements  would  be  believed,  and  my  standing 
and  reputation  within  Scientology  would  be  destroyed. 

10.  X  was  kept  up  all  day  and  late  into  the  night, 
being  interrogated  by  one  person  after  another.  Because,  of  i_h£ 
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presence  of  several  persons,  I  felt  that  any  attempt  to  escape 
would  be  futile.  I  was  watched  at  all  times  during  the 
interrogation.  There  is  an j^ight-f oot  fence  topped  by  barbed  wire 
surrounding  the  compound  where  I  was  being  held,  with  guards 
posted  at  the  gates. 

11.  After  my  interrogation,  I  was  taken  into  a  car  with 
three  other  people  who  were  to  guard  me,  and  I  was  transported  <-o 
"Happy  Valley."  "Happy  Valley"  is  a  piece  of  property  owned  by 
Scientology.  It  is  about  10  miles  from  the  Gilman  Hot  Springs 
Cult  Headquarters.  It  is  located  just  past  the  Soboba  Indian 
Reservation  about  three  miles  down  a  dirt  road  into  the  rocky 
foothills.  It  is  rocky  semi-desert  country  and  is  very  isolated. 
I  felt  that  any  attempt  to  escape  from  "Happy  Valley"  would  be 


futile . 

12.  During  my  stay  at  the  Rehabilitation  Project  Force 
at  "Happy  Valley> "  I  slept  in  a  tin  shed  which  had  no  air 
conditioning  or  heating.  The  shed  had  a  bare  wood  floor  and  it 
was  terribly  cold  at  night  and  miserably  hot  during  the  day-^  The 
first  night  that  I  was  there,  I  was  forced  to  sleep  on  the  floor, 
as  there  was  no  bunk  for  me.  It  was  a  small  room  with  12  to  14 
women  who  slept  in  it. 

13.  During  my  stay  at  the  Rehabilitation  Project  Force, 
I  was  required  to  do  hard  physical  labor  from  6:30  a.m.  until 


5:30  p . m. 

The  meals 

consisted 

of 

either 

beans  and  rice 

or 

leftovers 

from  the  food  served 

to 

other 

staff  working  at 

the 

Rehabilitation  Project 

Force.  I 

was 

not 

allowed  to  walk. 

but 

rather  required  to  run 

everywhere 

I  went  in 

the  compound. 

14.  I  was 

guarded  the 

whole 

time  I  was  in 

the 
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Rehabilitation  Project  Force.  I  was  not  allowed  to  go  to  the 
restroom  alone.  I  was  not  allowed  to  shower  alone.  At  night  I 
was  locked  in  a  room  that  had  heavy  bunk  beds  with  people  sleeping 
in  them  and  which  were  pulled  in  front  of  the  doors.  I  repeatedly  j 
requested  to  be  able  to  contact  my  husband  by  phone  and  letter,  j 
•and  this  was  denied.  During  March,  1987  I  asked  David  Miscavige  I 
that  I  be  put  in  touch  with  my  husband.  Mr.  Miscavige  tried  to 
make  me  believe  that  my  husband  did  not  want  to  communicate  with 
me  and  had  "written  me  off."  As  a  result  of  these  statements,  I 
felt  isolated  from  my  husband  and  a  sense  of  despair  about  ever 

seeing  him  again  or  continuing  with  our  relationship. 

15.  On  March  31,  1987  two  of  the  men  in  the 

Rehabilitation  Project  Force  whom  I  knew,  Jesse  Prince  and 

David  Bush,  escaped  from  the  Rehabilitation  Project  Force.  They 
ran  out  of  the  front  gate  and  were  pursued  down  the  road  toward 
the  Indian  reservation  by  guards  and  two  others.  I  was  later  told 
that  two  men  in  a  pickup  truck  drove  by  and  slowed  down..-  .They 
asked  Mr.  Prince  and  Mr.  Bush  if  they  would  like  a  ride.„They 
climbed  in  the  back.  They  were  transported  in  the  pickup  truck 
into  town  to  a  rental  car  place  where  Mr.  Prince  rented  a  car. 

They  then  drove  back  to  Happy  Valley  to  get  me. 

16.  At  that  time  I  was  lying  under  a  tree  on  a  hill,  as 
I  was  sick  with  a  fever  and  had  been  told  that  I  could  not  see  a 
doctor  until  Mr.  Miscavige  gave  his  permission.  I  had  been  sick 
for  a  week.  The  tin  building  where  we  slept  was  too  hot  during 
the  day  to  sleep  in  and  that  was  why  I  was  sent  to  lie  down  under 

a  tree. 

17.  Mr.  Prince  and  Mr.  Bush  opened  the  front  gate  and 
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drove  up  close  to  where  I  was  under  the  tree.  Another  person  at 
the  Rehabilitation  Project  Force  named  Chris  Byrnes  was  with  me  to 
keep  me  from  going  with  them.  There  were  at  least  four  security 
guards  equipped  with  radios  and  motorcycles,  attempting  to 
maneuver  into  a  position  where  they  could  prevent  us  from  leaving 
the  compound.  As  I  got  up  to  leave,  Mr.  Byrnes  grabbed  my  arm  in 
an  attempt  to  keep  me  from  leaving.  I  pulled  loose  and  ran  to  the 
car  and  got  in  the  back  seat.  We  then  drove  out  the  front  gate, 
which  Mr.  Prince  had  left  open  when  he  drove  into  the  compound. 

18.  When  I  left  "Happy  Valley,"  I  did  not  know  where  my 
husband  was  located.  When  one  spouse  leaves  Scientology,  it  is 
the  practice  to  get  the  other  spouse  to  divorce  them.  I  knew  that 
Mr.  Miscavige  had  been  telling  me  that  my  husband  "probably  didn't 
care  about  me  or  want  to  hear  from  me.-"  I  knew  that  Mr.  Miscavige 
would  try  to  get  Richard  to  leave  me  and  would  tell  Richard  that  I 
was  insane  and  that  Richard  needed  to  divorce  me.  Richard  had 
been  working  in  various  Scientology  locations  since  December, 
1985.  Sometimes  I  would  know  what  locations  he  was  i.n  and 
sometimes  I  would  not. 

19.  After  leaving  "Happy  Valley,"  Mr.  Bush,  Mr.  Prince, 
and  I  drove  around  for  a  half  hour  or  so  and  then  had  dinner  in 
San  Jacinto.  The  three  of  us  were  all  concerned  about  our 
spouses,  as  we  knew  they  would  be  told  that  we  had  "turned,  and 
that  they  should  make  us  come  back  or  "disconnect"  (a  Scientology 
term  which  means  to  sever  all  relationships  with  a  person)  .  After 
we  ate,  Mr.  Prince  took  me  to  a  store  to  buy  some  clothing,  as  ail 
I  had  was  the  worn  out  and  ragged  clothes  that  I  was  wearing. 

20.  I  then  got  a  motel  room  in  Hemet,  California.  Mr. 


STN  060/50  -5- 


1 

2 

3 

4 

5 

6 

7 

8 

9 

LC 

11 

12 

12 

14 

1J 

1< 

1' 

11 

T_ 

2< 

2: 

2 


Bush  and  Mr.  Prince  got  a  room  in  another  motel  down  the  street. 
Mr.  Prince  informed  me  that  he  was  going  to -call  Mr.  Miscavige  to 
demand  that  his  and  Mr.  Bush1  s  wife  be  brought  to  them.  I  told 
Mr.  Prince  not  to  tell  them  where  I  was  and  to  tell  them  that  I 
would  not  discuss  anything  until  I  heard  from  my  husband  and  that  ^ 

Mr.  Miscavige  was  to  let  Mr.  Prince  know  how  and  when  I  could  talk  j 

* 

j 

to  him. 

21.  Mr.  Prince  returned  in  a  few  hours  relating  that  he 

* 

had  called  the  Scientologists  and  they  had  brought  his  and 

Mr.  Bush's  wife  out  to  see  them.  He  told  me  that  their  wives  told 

. 

them  they  would  divorce  Mr.  Prince  and  Mr.  Bush  if  they  did  not 
return  to  the  Rehabilitation  Project  Force.  He  said  the  wives 
then  returned  to  Gilman  Hot  Springs  and  left  Mr.  Prince  and  Mr. 
Bush  at  the  motel. 

22.  Mr.  Prince  told  me  the  Scientologists  had  told  him 
they  would  have  my ■ husband  get  in  touch  with  me  right  away  if  I 
would  come  to  the  motel  where  Mr.  Prince  and  Mr.  Bush--  were 
staying.  I  moved  to  that  motel  to  a  room  which  they  had  reserved 
for  me.  I  slept  there  that  night  and  waited  for  my  husband  to 

arrive . 

23.  My  husband  did  not  arrive.  So  the  next  morning  I 
called  the  two  ranches  where  I  thought  he  might  be  (San  Luis 
Obispo  and  Newberry  Springs)  .  Both  places  informed  me  tha<- 
Richard  was  not  there  and  they  did  not  know  where  he  was. 

24.  Shortly,  after  making  that  call,  I  looked  out  the 
window  of  the  motel  room  and  saw  persons  whom  I  recognized  as 
Scientology  security  guards  wearing  civilian  clothes.  They  were 
posted  at  various  spots  around  the  motel.  Seeing  this,  X  felt 
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that  it  was  impossible  for  me  to  escape.  Besides,  I  did  not  want 
to  leave  until  I  had  made  contact  with  my  husband. 

25.  A  little  before  noon  on  April  1,  my  husband 
arrived.  He  informed  me  that  he  had  been  up  most  of  the  night 
with  Mr.  Miscavige  and  others,  telling  him  that  I  had  gone  insane 
and  he  should  divorce  me  if  he  could  not  force  me  to  return.  We 
discussed  our  situation  and  agreed  that  we  would  cooperate  with 
all  their  security  checking  and  signing  of  documents  so  that  we 
could  get  away  without  being  declared  fair  game.  From  my 
experience  as  a  staff  member  with  the  Scientology  organizations,  I 
knew  that  they  would  not  let  us  leave  until  such  time  as  we 
complied  with  their  various  requirements. 

26.  At  this  time,  the  Scientologists  had  all  of  our 
worldly  possessions,  including  a  pickup  truck,  a  horse,  and  two 
dogs,  as  well  as  clothing  and  other  personal  effects. 

27.  On  approximately  April  2nd  or  3rd,  my  husband  took 
me  to  see  Dr.  Megan  Shields  (a  doctor  whom  I  knew  to  be  associated 

with  Scientology)  in  Los  Angeles.  Dr.  Shields  prescribed _ some 

antibiotics  for  my  illness.  We  were  followed  by  someone  from 
Scientology  when  we  traveled  to  Los  Angeles  and  when  we  returned. 
At  this  time,  Scientology  still  held  our  personal  possessions, 
including  the  dogs  and  horse. 

28.  The  process  of  "security  checking"  continued  daily. 
It  went  on  for  several  hours  a  day.  During  this  time,  we  were 
submitted  to  intensive  interrogation  and  required  to  be  connected 
to  the  "E-Meter,"  a  device  which  purportedly  measures  a  person’s 
truthfulness.  The  interrogation  continued  until  April  8,  1987. 

29.  At  the  completion  of  the  interrogation. 
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Mr.  Miscavige  came  to  the  motel  wh6re  we  were  being  interrogated, 
along  with  Mr.  Mithoff  and  Mr.  Rathbun.  Mr.  Miscavige  asked  us 
regarding  our  plans  and  how  much  money  we  had.  My  husband  told 
Mr.  Miscavige  that  we  had  a  couple  of  thousand  dollars. 
Mr.  Miscavige  stated  that  he  was  concerned  we  might  stay  in 
California  where  we  would  be  easily  available  to  subpoenas  in 
litigation  in  which  Scientology  was  involved,  or  where  we  would  be 
susceptible  to  contact  by  ’’enemies"  of  Scientology.  Mr.  Miscavige 
asked  how  much  money  it  would  take  for  us  to  move  back  to  Texas 
and  get  started  in  some  type  of  business.  My  husband  stated  he 
wasn't  sure  since  it  had  been  15  years  since  he  had  lived  as  a 
"normal"  person,  but  he  thought  it  would  take  about  $5,000.  He 
stated  that  we  would  manage  somehow  on  the  money  we  had  (our  main 
concern  was  getting  away) .  Mr.  Miscavige  offered  to  loan  us 
$20,000  if  we  would  go  back  to  Texas. 

30.  On-  April  9,  1987  Mr.  Rathbun  and  Mr.-  Mithoff 

returned  with  a  notary  public  and  two  attorneys,’  Mr.  Larry -Heller 
and  Mr.  John  Peterson.  We  were  required  to  sign  a  stack  of 

documents.  From  my  previous  experience  with  Scientology,  .1  knew 
they  were  all  the  usual  "standard"  waivers,  as  no  one  is  allowed 
to  leave  the  cult  without  signing  them.  Mr.  Peterson  and 
Mr.  Heller  informed  us  that  we  could  "consult"  with  him  if  we 
wished  to  do  so  concerning  the  documents  we  were  signing.  I  knew 
that  these  attorneys  had  represented  Scientology  organizations  and 
that  there  was  no  way  they  would  advise  us  regarding  our  best 
interests . 

31.  The  last  document  to  be  signed  was  a  loan  agreement 

for  $20,000.  Once  we  signed  that,  we  were  given  a  check  for 
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$20,000.  We  were  then  allowed  to  go  downstairs  to  the  parking  lot 
where  a  security  guard  had  transported  •  our  belongings.  Mr. 
Miscavige  had  informed  us  the  night  before  that  since  we  had  no 
money,  he  would  have  Scientology  buy  our  horse  for  $1,500.00  so 
that  we  would  be  able  to  leave  the  state  "right  away"  rather  than 
wait  around  and  try  to  sell  the  horse.  We  did  not  have  the  money 
to  move  the  horse  to  Texas.  At  this  point,  we  got  our  two  dogs 
back  and  our  belongings,  and  we  left  for  Texas.' 

32.  In  1981,  when  I  was  in  the  "U.S.  Guardian's  Office" 

and  had  become  familiar  with  the  documents  that  had  been  seized  by  ■ 

■ 

the  F.B.I.  from  the  Scientology  Cult  in  1977,  I  became  aware  that 
Scientology  was  capable  of  physical  violence.  I  had  heard  stories 
of  it  before,  but  had  no  first-hand  knowledge.  Once  I  saw  these 
documents  (containing,  among  other  things,  evidence  of  operations 
done  on  Paulette  Cooper,  Gabe  Cazares,  and  others),  I  knew  that 
the  end  of  "protecting  Scientology"  would  justify  any  means. 

33.  In  1982,  I  witnessed  David  Miscavige  (with  a-  large 


male  — guard  there  to  back  him  up)  physically  attack— three 

people  who  were  incarcerated  at  Gilman  Hot  Springs.  Mr.  Miscavige 
made  them  stand  there  while  he  hit  them  in  the  face. 
Mr.  Miscavige  told  me  on  more  than  one  occasion  how  he  had 
physically  attacked  a  female  who  was  a  fellow  "Commodore's 
Messenger"  in  1981.  He  said  he  beat  her  up  and  threw  her.  off 
post.  On  another  occasion,  Mr.  Miscavige  called  me  out  of  his 
office.  He  had  a  revolver  in  his  hand,  and  stated  he  was  very 
angry  with  the  "Golden  Era  Musicians, "  - as  they  had  not  handled 
some  of  the  music  on  an  album  properly.  He  had  a  copy  of  the 
album  cover  in  his  hand.  He  spread  open  the  album  cover  to  show 
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the  pictures  of  the  musicians.  He  said  he  would  like  to  be  able 
to  shoot  the  musicians,  but  could  not.  So  instead  he  was  going  to 
put  a  bullet  in  their  heads  in  the  picture.  He  then  proceeded  to 
shoot  the  picture  of  each  of  them  in  the  head.  On  another 
occasion,  Mr.  Miscavige  expressed  fantasies  about  shooting  Michael 
Flynn,  an  attorney  who  had  claims  against  Scientology,  with  his 
rifle. 

34.  The  first  time  Mr.  Miscavige  told  me  he  was  .going 
to  "blow  my  head  off,"  I  had  walked  into  his  office  by  mistake. 
This  was  at  Gilman  Hot  Springs,  where  I  had  just  arrived  to.  become 
part  of  the  staff  of  Religious  Technology  Center.  I  was  very 
shocked  and  did  not  know  how  to  take  it.  The  second  time  he  told 
me  he  was  going  to  blow  my  head  off  was  when  he  thought  I  had  sent 
up  an  unfavorable  report  on  his  wife  and  upset  her.  The  last  time 
he  made  such  a  statement  was  when  he  sent  me  to  the  rehabilitation 
Project  Force.  Even  though  he  was  not  aiming  the  gun  at  my  heac 
when  he  said  it,  from  the  prior  incidents  that  I  had  witnessed  anc 
the  prior  statements  that  he  had  made,  I  felt  he  was  capable  or, 
and  indeed  obsessed  with,  committing  acts  of  physical  violence 
against  others. 

35.  In  late  1981,  L.  Ron  Hubbard  sent  down  an  order 
that  was  several  pages  long,  setting  forth  how  he  wanted  the 
corporate  structure  of  Scientology  re-arranged  due  to  legal 
threats  from  criminal,  civil,  and  IRS  litigation.  Prior  to  thii 
time,  the  mother  church  and  the  corporation  that  held  the  majority 
of  the  Scientology  assets  was  Church  of  Scientology  of  California 
(CSC).  CSC  also  held  the  Guardian's  Office.  CSC  was  at  that  .tinu 
named  in  many  civil  lawsuits  as . the  defendant.  Hubbard's  strateg- 
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was  to  reorganize  this  corporate  set-up  and  create  a  new 
corporation  to  be  the  mother  church.  This  corporation  was 
created,  and  it  was  named  Church  of  Scientology  International. 
CSC  was  stripped  of  all  assets  and  moved  to  a  small  office  across 
the  street  from  the  Cedars  of  Lebanon  complex.  The  majority  of 
the  cash  was  placed  in  overseas  trusts  in  order  to  avoid  the  IRS. 
The  people  who  controlled  these  trusts  were  Mr.  Miscavige  and  Mr. 
Spurlock.  The  money  was  set  up  to  flow  from  the  various  churches 
in  the  U.S.and  elsewhere  to  these  trusts.  The  theory  for  this, 
as  I  understood  it  from  Mr.  Spurlock,  was  that  the  money  was  being 
held  in  trust  for  Scientology  parishioners.  While  I  did  not 
personally  work  on  setting  up  the  corporate  structures  or  money 
flows,  I  was  privy  to  the  overall  picture  of  the  corporate 
reorganization  of  Scientology  organizations  in  my  capacity  as 
President  of  Religious  Technology  Center  and  Guardian  Office 
Missionaire.  •  : 

36.  In  1982,  my  husband  Richard  was  sent  to-  the 
Rehabilitation  Project  •  Force  in  Los  Angeles.  At  that  .time —I  was 
working  in  Gilman  Hot  Springs.  These  are  about  70  miles  apart. 
During  this  period  of  time  I  had  no  time  off  and  had  to  work  every 
day,  all  day,  and  many  times,  all  day  and  all  night. 
Mr.  Miscavige  was  my  senior.  He  told  me  he  did  not  want  me  going 
to  see  Richard,  as  he  was  supposed  to  be  isolated.  At  that  time 
there  was  another  person  at  Gilman  Hot  Springs  whose  wife  was  in 
the  Rehabilitation  Project  Force  in  Los ..  Angeles .  He  was.  told  not 
to  see  her  either.  He  secretly  went  to  see  her  one  night  and  was 
caught.  Because  of  this,  he  was  stripped  of  his  status  as  a 
"Commodores  Messenger."  His  wife  was  then  assigned  to  an  ever 
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intense  level  of  rehabilitation  until  she  agreed  to  divorce 
him,  and  he  was  then  declared  a  "suppressive  person." 

37.  During  this  period,  I  would  drive  to  Los  Angeles 
during  the  middle  of  the  night  once  a  week  when  Mr.  Miscavige 
would  be  away  from  Gilman  Hot  Springs.  I  would  return  to  Gilman 
Hot  Springs  in  time  to  go  to  work  the  next  morning  so  no  one  knew 
that  I  was  leaving.  I  knew  from  seeing  what  had  happened  to  the 
other  oerson,  that  a  similar  fate  awaited  me  if  I  was  caught. 

38.  During  the  period  from  December,  1985  to 
April,  1987,  I  had  only  limited  contact  with  my  husband.  In 
December,  1985  he  was  sent  away.'  From  that  time  through  the 
middle  of  January,  1986  I  had  no  contact  whatsoever  with  him  and 
did  not  know  where  he  was. 

39.  For  the  period  from  mid- January,  1986  through 
April,  1987  I  had  occasional  contact  with  my  husband.  Even  during 
that  time,  the  contact  was  not  as  frequent  as  we  wanted.  In 
addition  to  the  lack  of  frequency,  I  was  never  sure  of*  his 
location  and  had  .  limited  opportunities  to  have  both  physical 
contact  with  him  and  opportunities  for  intimate  conversational 
exchanges  where  we  could  renew  and  sustain  our  relationship  as 
husband  and  wife. 

40.  Even  after  we  were  physically  reunited,  on  or  about 
April  1,  1987,  we  were  subjected  to  long  periods  of  interrogation 
by  members  of  the  Scientology  Cult.  In  the  confined  circumstances 
of  this  interrogation,  I  felt  that  we  could  not  have  the  kind  of 
closeness  and  intimacy  that  would  give  me  the  support  and  comfort 
that  I  needed  and  wanted  from  my  husband. 

41.  During  the  period  from  October,  1981  to  April,  1987 
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I  worked  for  the  cult  in  California.  Although  I  may  have  traveled 
outside  of  California  on  occasion,  California  was  my  residence  and 
the  place  to  which  I  would  return.  During  this  period,  I  was  a 
staff  member  of  the  Scientology  Cult.  I  worked  many  hours  a  day, 
and  far  in  excess  of  40  hours  per  week.  Although  I  did  receive 
some  services  in  exchange  for  my  work,  I  was  never  paid  a  minimum 
wage  for  the  work  and  overtime  work  that  I  performed  for  the  cult 
while  in  California. 


42.  In  late  1982  the  "Team  Member  System"  was  created 
by  L.  Ron  Hubbard  in  an  effort  to  control  staff  of  the  Scientology 
Cult.  This  was  a  system  whereby  a  staff  member  was  given  five 
laminated  cards,  and  as  the  member  committed  various  offenses, 
cards  were  arbitrarily  taken  away.  These  cards  represented 
privileges  like  a  place  to  sleep  and  food  to  eat  and  monetary  pay. 
As  these  are  taken  away,  a  person  could  end  up  sleeping  out  on  the 
ground  with  no  food.  This  happened  to  several  people  while  I  was 
at  Gilman  Hot  Springs.  I  personally  did  not  end  up  sleeping  on 
the  ground  as  a  result  of  this  system. 

43.  If  sworn  as  a  witness,  I  could  competently  testify 
to  the  matters  stated  in  this  Declaration. 

I  declare  under  penalty  of  perjury  that  the  foregoing  is 
true  and  correct. 

Executed  this  ^  ^5 


day  of  September,  1988  at  Dallas, 


Texas . 


AZI 
:larant 
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PROOF  OF  SERVICE  BY  MAIL 
(Declaration) 
(C.C.P.  1013a  and  2015.5) 


I,  Lisa  M.  Dunbar,  declare: 

I  am  employed  in  the  County  of  Los  Angeles,  State  .  of 
California.  I  am  over  the  age  of  18  and  not  a  party  to  the  within 
action.  My  business  address  is  1600  Wilshire  Boulevard,  Suite 
300,  Los  Angeles,  California  90017-1695. 

On  September  30,  1988,  I  served  an  AMENDED  DECLARATION  OF 

VICKI  J.  AZNARAN  IN  OPPOSITION  TO  PLAINTIFFS’  MOTION  FOR  SANCTIONS 
on  concerned  parties  in  this  action  by  placing  a  true  copy  thereof 
enclosed  in  a  sealed  envelope  with  postage  thereon  fully  prepaid 
in  the  United  States  mail  at  Los  Angeles,  California,  addressed  as 
follows : 

Please  see  attached  service  list. 

I  declare  under  penalty  of  perjury  under  the  laws  of-  the 
State  of  California  that  the  foregoing  is  true  and  correct. 

Executed  on  September  30,  1988,  at  Los  Angeles,  California. 


Lisa  M.  Dunbar 
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AZNARAN  v.  SCIENTOLOGY 
Service  List 


Howard  L.  Weitzman,  Esq.,  P.C. 
William  T.  Drescher,  Esq. 

Wyman,  Bautzer,  Kuchel  &  Silbert 
Two  Century  Plaza,  14th  Floor 
2049  Century  Park  East. 

Los  Angeles,  California  90067 


Earle  C.  Cooley,  Esq. 

Cooley,  Manion,  Moore  &  Jones,  P.C. 

530  Atlantic  Avenue 

Boston,  Massachusetts  02210 


Kendrick  L.  Moxon,  Esq. 

Bowles  &  Moxon 

6255  Sunset  Boulevard,  Suite  2000 
Hollywood,  California  90028 


Eric  Lieberman,  Esq- 
Rabinowitz,  Boudin,  Standard, 
Krinsky  &  Lieberman,  P.C. 
740  Broadway  at  Astor'  Place 
New  York,  New  York  10003 


Michael  L.  Hertzberg,  =,sq. 
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HUB  LAW  OFFICES 
Ford  Greene,  Esquire 
California  State  Bar  No.  107601 
711  Sir  Francis  Drake  Boulevard 
San  Anselmo,  California  94960-1949 
Telephone:  (415)  258-0360 

Attorney  for  Defendant 
GERALD  ARMSTRONG 


SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 
IN  AND  FOR  THE  COUNTY  OF  MARIN 


CHURCH  OF  SCIENTOLOGY  ) 

INTERNATIONAL,  a  California  ) 

not-for-profit  religious  ) 

corporation;  ) 

) 

Plaintiffs,  ) 

) 


GERALD  ARMSTRONG;  DOES  1  j 

through  25,  inclusive,  ) 

) 

Defendants.  ) 

) 

- - .) 

1,  Gerald  Armstrong,  declare  and  state: 

1*  making  this  declaration  to  support  an  opposition  to 

a  motion  brought  by  the  Scientology  organization  in  the  case  of 

Church — of — Scientology _ International  v.  Armstrong.  Marin  County 

Superior  Court  No.  152  229  to  enforce  the  settlement  agreement  I 
had  entered  into  with  the  organization  in  December  1986.  The 
facts  hereinafter  set  forth  are  of  my  own  first-hand  knowledge. 

2.  I  became  involved  with  Scientology  as  a  customer  in  1969 
in  Vancouver,  B.C.  I  worked  on  staff  there  in  1970  and  in 
February  1971  joined  the  Sea  Organization  (SO  or  Sea  Org)  in  Los 
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Angeles.  I  was  flown  to  Spain  and  joined  the  Sea  Org's  flag  ship, 
"Apollo,"  in  Morocco.  L.  Ron  Hubbard,  the  Sea  Org's 
"Commodore,"  was  on  board  and  operated  Scientology  internationally 
through  the  "crew"  which  numbered,  during  my  stay  on  board  of  four 
and  a  half  years,  around  four  hundred.  All  my  staff  positions  on 
board  involved  personal  contact  with  L.  Ron  Hubbard,  Mary  Sue 
Hubbard,  administrative  organization  staff  and  people  in  the  ports 
and  countries  the  "Apollo"  visited,  and  included  "Ship's 
Representative"  (legal  representative) ,  "Port  Captain"  (public 
relations  officer) ,  and  "Information  Officer"  (intelligence 
officer) . 

3 •  In  the  fall  of  1975  after  the  ship  operation  moved 
ashore  in  Florida  I  was  posted  in  the  Guardian's  Office  (GO) 
Intelligence  Bureau  connected  to  Hubbard's  Personal  Office.  From 
December  1975  through  June  1976  I  held  the  post  of  Deputy  LRH 
External  Communications  Aide,  a  relay  terminal  for  Hubbard's 
written  and  telex  traffic  to  and  from  Scientology  organizations. 
From  July  1976  to  December  1977  I  was  assigned,  on  Hubbard's 
order,  to  the  "Rehabilitation  Project  Force"  (RPF) ,  the  SO  prison 
system.  In  1978  I  worked  in  Hubbard's  cinematography  crew  in  La 
Quinta,  California  making  movies  under  his  direction  until  the 
fall  of  that  year  when  he  again  assigned  me  to  the  RPF,  this  time 
for  eight  months  first  in  La  Quinta,  then  at  a  newly  purchased 
base  in  Gilman  Hot  Springs  near  Hemet,  California.  When  I  got  out 
of  the  RPF  in  the  spring  of  1979  and  until  the  beginning  of  1980  I 
worked  in  Hubbard's  "Household  Unit"  (HU)  at  Gilman,  the  SO  unit 
which  took  care  of  Hubbard's  house,  personal  effects,  transport, 
meals  and  so  forth,  as  the  "Purchaser,"  "Renovations  In-Charge" 
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and  "Deputy  Commanding  Officer  HU." 


4.  Throughout  1980  and  until  I  left  the  organization  in 
December  1981  I  held  the  organization  posts  in  Hubbard's  "Personal 
Public  Relations  Bureau"  of  "LRH  Archivist"  and  "LRH  Personal 
Researcher."  I  assembled  in  Los  Angeles  an  archive  of  Hubbard's 
writings  and  other  materials  relating  to  his  history  to  be  used 
as,  inter  alia,  the  basis  for  a  biography  to  be  written  about  the 
man.  I  also  worked  in  Los  Angeles  for  the  first  few  months  of  1980 
on  Mission  Corporate  Category  Sortout  (MCCS) ,  which  had  the 
purpose  of  restructuring  the  Scientology  enterprise  so  that 
Hubbard  could  continue  to  control  it  without  being  liable  for  its 
actions.  (A  tape  recording  of  two  meetings  relating  to  MCCS's 
actions  subsequently  became  the  subject  of  Church  of  Scientology 
of  California  v .  Zolin.)  Beginning  in  the  fall  of  1980  and 
continuing  until  my  departure,  I  provided  the  biographical 
writings  and  other  materials,  as  I  collected  and  organized  them, 
to  Omar  Garrison,  who  had  contracted  with  the  organization  to 
write  the  Hubbard  biography.  I  interviewed  many  people  who  had 
known  Mr.  Hubbard  at  periods  throughout  his  life,  including  almost 
all  of  his  known  living  relatives.  I  traveled  several  thousand 
miles  collecting  biographical  information  and  conducting  a 
genealogy  search,  and  arranged  the  purchase  of  a  number  of 
collections  of  Hubbard-related  documents  and  other  materials  from 
individual  collectors. 

5.  Through  my  research  and  study  of  documentary  evidence  I 
was  compelled  to  conclude  that  Mr.  Hubbard  had  lied  about  his 
past,  credentials,  accomplishments,  relationships  and  intentions. 

I  obtained  evidence  which  disproved  many  of  the  claims  made  by 
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Hubbard  in  his  biographies  printed  in  Scientology  publications  and 
used  in  promotion  of  the  man  and  his  philosophy  and  psychotherapy; 
consequently  I  attempted  to  get  the  organization  executives 
responsible  for  these  publications  to  correct  the  disproven 
claims.  As  a  result  I  was  ordered  to  be  security  checked,  an 
invasive  interrogation  employing  an  electronic  meter  as  a  lie 
detector,  a  procedure  I  had  undergone  many  times  in  the  Sea  Org. 

I  had  by  this  time  obtained  evidence  which  disproved  the 
significant  representations  Hubbard  had  made  about  himself  or  his 
"technology"  which  had  drawn  me  into  and  kept  me  in  the 
organization  for  over  twelve  years;  e.g.,  that  he  was  an  engineer 
and  an  atomic  physicist,  that  he  had  been  crippled  and  blinded  in 
combat  in  WW  II  and  had  cured  himself  with  his  mental  science 
discoveries,  that  it  was  a  matter  of  medical  record  that  he  had 
twice  been  pronounced  dead,  that  his  psychotherapy  had  been 
subjected  to  rigorous  scientific  testing,  that  it  cured  all 
psychosomatic  ills  and  raised  IQs  a  point  per  hour  of  therapy  (I 
had  by  this  time  had  well  over  a  thousand  hours) ,  that  he  had  been 
remunerated  for  his  labors  less  than  staff  members  were  paid  (in 
my  case  between  $4.30  and  $17.20  per  week  throughout  my  SO  years), 
and  that  he  and  his  organization  were  ethical  and  well- 
intentioned.  When  it  became  clear  to  me  that  I  was  not  going  to 
be  able  to  get  the  organization  or  Hubbard  to  admit  to  the  lies 
and  take  a  more  honest  path  I,  and  my  wife  Jocelyn,  left  the 
organization . 

6.  Following  my  departure  the  organization  published  a 
"Declaration"  dated  February  18,  1982  labelling  me  a  "Suppressive 
Person  (SP)."  An  SP  is  considered  in  Scientology  completely 
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psychotic  and  destructive,  one  of  the  two  and  a  half  percent  truly 
evil  people  on  the  planet.  SPs  are  viewed  as  enemies  of 
Scientology  and  mankind  and  are  targets  for  the  organization's 
"Fair  Game  Policy,"  which  states  specifically  that  they  may  be 
lied  to,  cheated,  sued  and  destroyed  without  discipline  of  the 
Scientologist  committing  such  acts.  The  SP  Declare  also  accused 
me  of  "spreading  destructive  rumors  about  senior  Scientologists." 

I  knew  in  early  1982  that  I  was  the  target  of  Guardian's  Office 
intelligence  operations  because  certain  friends  were  contacted  and 
interrogated  about  me  by  known  GO  intelligence  personnel.  The 
organization  also  appropriated  a  set  of  photographs  I  had 
entrusted  with  an  associate,  Virgil  Wilhite,  and  when  I  demanded 
their  return  told  me  to  get  a  lawyer. 

7 .  A  few  days  later  I  met  with  attorney  Michael  Flynn  who 
agreed  to  defend  me  against  the  organization,  which  on  April  22, 
1982  published  a  second  SP  declare  accusing  me  of  eighteen 
"crimes,  high  crimes  and  suppressive  acts,"  including,  inter  alia, 
promulgating  false  information  about  Hubbard  and  the  organization. 
In  the  late  spring  and  summer  of  1982  I  obtained  from  Omar 
Garrison  with  his  permission  some  of  the  documents  I  had  delivered 
to  him  while  in  the  organization  which  I  considered  I  would  need 
to  defend  myself  against  the  organization's  charges  in  the  SP 
declares  and  whatever  actions  they  would  bring  against  me  in  the 
non-Scientology  courts.  I  sent  these  to  Mr.  Flynn  and  to  Contos 
and  Bunch,  a  California  law  firm  which  by  then  had  agreed  to 
represent  me  in  Scientology  litigation.  The  organization  filed 
suit  against  me  in  the  Los  Angeles  Superior  Court  on  August  2 , 

1982  and  the  Hubbard  biography  documents  I  had  sent  to  my  lawyers 
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were  ordered  by  the  Court  to  be  deposited  with  the  clerk  where 
they  stayed  until  trial  in  the  spring  of  1984. 

8.  In  August  and  September  1982  the  organization  employed  a 
number  of  private  investigators  to  surveil  and  harass  my  wife  and 
me.  During  that  period  one  of  these  investigators  assaulted  me 
bodily,  and  another  struck  my  body  with  a  car,  and  attempted  to 
involve  me  a  freeway  accident  by  getting  in  front  of  my  car  and 
slamming  on  his  brakes  and  pulling  alongside  my  car  and  swerving 
into  my  lane.  The  organization  also  attempted  to  get  the  Los 
Angeles  Police  Department  to  bring  criminal  charges  against  me  in 
connection  with  the  Hubbard  documents  which  had  become  the  subject 
of  the  litigation  in  the  Superior  Court. 

9.  I  filed  a  cross-complaint  in  1982  against  various 
Scientology  corporations  which  was  bifurcated  from  the  underlying 
document  case  and  never  tried  because  it  settled  in  December  1986. 
The  document  case  was  tried  without  a  jury  by  Judge  Paul  G. 
Breckenridge ,  Jr.  who  rendered  a  decision  on  June  20,  1984. 

Between  that  time  and  the  settlement  the  organization  continued 
its  campaign  against  me  which  included  at  least  these  acts: 

►  attempted  entrapment ; 

►  illegal  videotaping; 

►  filing  false  criminal  charges  against  me  with  the  Los 

Angeles  District  Attorney; 

►  filing  false  criminal  charges  against  me  with  the  Boston 
office  of  the  FBI; 

►  filing  false  declarations  to  bring  contempt  of  court 
proceedings  against  me  on  three  occasions; 

►  obtaining  perjured  affidavits  from  English  private 
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investigators,  who  had  harassed  me  in  London  in  1984,  accusing  me 
of  distributing  "sealed"  documents; 


►  international  dissemination  of  Scientology  publications 
falsely  accusing  me  of  crimes,  including  crimes  against  humanity; 
and 

►  culling  and  disseminating  information  from  my  supposedly 
confidential  auditing  (psychotherapy)  file. 

10.  On  December  5,  1986  I  was  flown  to  Los  Angeles,  as  were 
several  other  of  Mr.  Flynn's  clients  with  claims  against  the 
organization  to  participate  in  a  "global  settlement."  After  my 
arrival  in  LA  I  was  shown  a  copy  of  a  document  entitled  "Mutual 
Release  of  All  Claims  and  Settlement  Agreement,"  hereinafter 
referred  to  as  "the  settlement  agreement,"  and  some  other 
documents,  which  I  was  expected  to  sign. 

11.  The  settlement  agreement  has  now  become  a  public 
document,  and  it  and  its  effects  are  issues  in  various  lawsuits 
now  pending. 

12 .  Upon  reading  the  settlement  agreement  draft  I  was 
shocked  and  heartsick.  I  told  Mr.  Flynn  that  the  condition  of 
"strict  confidentiality  and  silence  with  respect  to  [my] 
experiences  with  the  [organization]"  (settlement  agreement,  para. 
7D) ,  since  it  involved  over  seventeen  years  of  my  life,  was 
impossible.  I  told  him  that  the  "liquidated  damages"  clause 
(para.  7D)  was  outrageous;  that  pursuant  to  the  settlement 
agreement  I  would  have  to  pay  $50,000.00  if  I  told  a  doctor  or 
psychologist  about  my  experiences  from  those  years,  or  if  I  put  on 
a  resume  what  positions  I  had  held  during  my  organization  years. 

I  told  Mr.  Flynn  that  the  requirements  of  non-amenability  to 
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service  of  process  (para.  7H)  and  non-cooperation  with  persons  or 
organizations  adverse  to  the  organization  (paras.  7G,  10)  were 
obstructive  of  justice.  I  told  him  that  I  felt  that  agreeing  to 
leave  the  organization's  appeal  of  the  decision  in  Armstrong  and 
not  respond  to  any  subsequent  appeals  (para.  4B)  was  unfair  to  the 
courts  and  all  the  people  who  had  been  helped  by  the  decision.  I 
told  Mr.  Flynn  that  an  affidavit  the  organization  was  demanding 
that  I  sign  along  with  the  settlement  agreement  was  false.  That 
document,  which  I  do  not  have,  stated,  inter  alia,  that  my 
disagreements  with  the  organization  had  been  with  prior 
management,  and  not  with  the  then-current  leadership.  In  fact 
there  had  been  no  management  change  and  I  had  the  same 
disagreements  with  the  organization's  "fair  game"  policies  and 
actions  which  had  continued  without  change  up  to  the  time  of  the 
settlement.  I  told  him  that  I  was  being  asked  to  betray 
everything  and  everyone  I  had  fought  for  against  an  organization 
which  was  based  upon  injustice. 

13.  In  answer  to  my  objections  to  the  settlement  agreement, 
Mr.  Flynn  said  that  the  silence  and  liquidated  damages  clauses, 
and  anything  which  called  for  obstruction  of  justice  were  not 
worth  the  paper  they  were  printed  on.  He  said  the  same  thing  a 
number  of  times  and  a  number  of  ways;  e.g. ,  that  I  could  not 
contract  away  my  Constitutional  rights ;  that  the  conditions  were 
unenforceable.  He  said  that  he  had  advised  the  organization 
attorneys  that  those  conditions  in  the  settlement  agreement  were 
not  worth  the  paper  they  were  printed  on,  but  that  the 
organization,  nevertheless,  insisted  on  their  inclusion  in  the 
settlement  agreement  and  would  not  agree  to  any  changes.  He 
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pointed  out  the  clauses  concerning  my  release  of  all  claims 
against  the  organization  to  date  and  its  release  of  all  claims 
against  me  to  date  (paras.  1,  4,  5,  6,  8)  and  said  that  they  were 
the  essential  elements  of  the  settlement  and  were  what  the 
organization  was  paying  for. 

14.  Mr.  Flynn  also  said  that  everyone  was  sick  of  the 
litigation  and  wanted  to  get  on  with  their  lives.  He  said  that  he 
was  sick  of  the  litigation,  the  threats  to  him  and  his  family  and 
wanted  out.  He  said  that  as  a  part  of  the  settlement  he  and  all 
co-counsels  had  agreed  to  not  become  involved  in  organization- 
related  litigation  in  the  future.  He  expressed  a  deep  concern 
that  the  courts  in  this  country  cannot  deal  with  the  organization 
and  its  lawyers  and  their  contemptuous  abuse  of  the  justice 
system.  He  said  that  if  I  didn't  sign  the  documents  all  I  had  to 
look  forward  to  was  more  years  of  harassment  and  misery.  One  of 
Mr.  Flynn's  other  clients,  Edward  Walters,  who  was  in  the  room 
with  us  during  this  discussion,  yelled  at  me,  accusing  me  of 
killing  the  settlement  for  everyone,  and  that  everyone  else  had 
signed  or  would  sign,  and  everyone  else  wanted  the  settlement. 

Mr.  Flynn  said  that  the  organization  would  only  settle  with 
everyone  together;  otherwise  there  would  be  no  settlement.  He  did 
agree  to  ask  the  organization  to  include  a  clause  in  my  settlement 
agreement  allowing  me  to  keep  my  creative  works  relating  to  L.  Ron 
Hubbard  or  the  organization  (para.  7L) . 

15.  Mr.  Flynn  said  that  a  major  reason  for  the  settlement's 
"global"  form  was  to  give  the  organization  the  opportunity  to 
change  its  combative  attitude  and  behavior  by  removing  the  threat 
he  and  his  clients  represented  to  it.  He  argued  that  the 
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organization's  willingness  to  pay  us  substantial  sums  of  money, 
after  its  agents  and  attorneys  had  sworn  for  years  to  pay  us  "not 
one  thin  dime"  was  evidence  of  a  philosophic  shift  within  the 
organization.  I  argued  that  the  settlement  agreement  evidenced 
the  unchanged  philosophy  of  fair  game,  and  that  if  the 
organization  did  not  use  the  opportunity  to  transform  its 
antisocial  nature  and  actions  toward  its  members,  critics  and 
society  I  would,  a  few  years  hence,  because  of  my  knowledge  of 
organization  fraud  and  fair  game,  be  again  embroiled  in  its 
litigation  and  targeted  for  extralegal  attacks. 

16.  Regarding  the  affidavit  the  organization  required  that  I 
sign,  Mr.  Flynn  said  that  the  "disagreement  with  prior  management" 
could  be  rationalized  as  being  a  disagreement  with  L.  Ron  Hubbard, 
and  since  Mr.  Hubbard  had  died  in  January  1986  it  could  be  said 
that  I  no  longer  had  that  disagreement.  Mr.  Flynn  said  that  the 
organization's  attorneys  had  promised  that  the  affidavit,  which 
all  the  settling  litigants  were  signing,  would  only  be  used  by  the 
organization  if  I  began  attacking  it  after  the  settlement,  and 
since  I  had  no  intention  of  attacking  the  organization  the 
affidavit  would  never  see  the  light  of  day. 

17.  During  my  meeting  with  Mr.  Flynn  in  Los  Angeles  I  found 
myself  facing  a  dilemma  which  I  reasoned  through  in  this  way.  If 
I  refused  to  sign  the  settlement  agreement  and  affidavit  all  the 
other  settling  litigants,  many  of  whom  had  been  flown  to  Los 
Angeles  in  anticipation  of  a  settlement,  would  be  extremely 
disappointed  and  would  continue  to  be  subjected  to  organization 
harassment  for  an  unknown  period  of  time.  I  had  been  positioned 
in  the  settlement  drama  as  a  deal-breaker  and  would  undoubtedly 
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lose  the  support  of  some  if  not  all  of  these  litigants,  several  of 
whom  were  key  witnesses  in  my  case  against  the  organization. 
Although  I  was  certain  that  Mr.  Flynn  and  my  other  lawyers  would 
not  refuse  to  represent  me  if  I  did  not  sign  the  documents  I  also 
knew  that  they  all  would  view  me  as  a  deal-breaker  and  they  would 
be  as  disappointed  as  the  other  litigants  in  not  ending  the 
litigation  they  desperately  wanted  out  of.  The  prospect  of 
continuing  the  litigation  with  unhappy  and  unwilling  attorneys  on 
my  side,  even  though  my  cross-complaint  was  set  for  trial  within 
three  months,  was  distressing.  On  the  other  hand,  if  I  signed  the 
documents,  all  my  co-litigants,  some  of  whom  I  knew  to  be  in 
financial  trouble,  would  be  happy,  the  stress  they  felt  would  be 
reduced  and  they  could  get  on  with  their  lives.  Mr.  Flynn  and  the 
other  lawyers  would  be  happy  and  the  threat  to  them  and  their 
families  would  be  removed.  The  organization  would  have  the 
opportunity  they  said  they  desired  to  clean  up  their  act  and  start 
anew.  I  would  have  the  opportunity  to  get  on  with  the  next  phase 
of  my  life  and  the  financial  wherewithal  to  do  so.  I  was  also  not 
unhappy  to  at  that  time  not  have  to  testify  in  all  the  litigation 
nor  to  respond  to  the  media's  frequent  questions.  If  the 
organization  continued  its  fair  game  practices  toward  me  I  knew 
that  I  would  be  left  to  defend  myself  and  I  accepted  that  fact. 

So,  armed  with  Mr.  Flynn's  advice  that  the  conditions  I  found  so 
offensive  in  the  settlement  agreement  were  not  worth  the  paper 
they  were  printed  on,  and  the  knowledge  that  the  organization's 
attorneys  were  also  aware  of  that  legal  opinion,  I  put  on  a  happy 
face  and  the  following  day  went  through  the  charade  of  a 
videotaped  signing. 
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18.  It  was  my  understanding  and  intention  at  the  time  of  the 
settlement  that  I  would  honor  the  silence  and  confidentiality 
conditions  of  the  settlement  agreement,  and  that  the  organization 
had  agreed  to  do  likewise. 

19.  Following  the  December  1986  settlement  the  organization 
continued  its  fair  game  campaign  against  me  in  violation  of  the 
spirit  and  letter  of  the  settlement  agreement.  I  detailed  the 
post-settlement  violations  I  knew  about  in  my  declaration  of  March 
15,  1990,  which  was  filed  in  the  Court  of  Appeal  as  an  exhibit  to 
a  document  entitled  "Defendant's  Reply  to  Appellants'  Opposition 
to  Petition  for  Permission  to  File  Response  and  for  Time"  and 
served  on  the  Los  Angeles  Superior  Court  on  March  24,  1990,  and  my 
declaration  of  December  25,  1990,  which  was  filed  in  the  Court  of 
Appeal  as  "Defendant's  Appendix"  to  "Defendant's  Brief"  and  served 
on  the  Los  Angeles  Superior  Court  on  December  28,  1990.  I  request 
that  this  Court  take  Judicial  Notice  of  these  declarations  and  the 
exhibits  thereto  as  they  are  part  of  the  record  in  this  case. 

20.  The  organization's  violations  of  the  settlement 
agreement  include  at  least: 

a)  Use  in  1987  of  my  name  and  a  false  and  unfavorable 
description  of  my  organizational  experiences  in  a  "dead  agent" 
pack  relating  to  Bent  Corydon,  pages  11,  12,  18  and  29  from  which 
are  attached  hereto  true  and  correct  copies  as  Exhibit  E; 

b)  Filing  several  false  affidavits,  attached  herewith  are 

true  and  correct  copies  as  Exhibit  F  (Kenneth  David  Long's  First 

Affidavit  dated  October  5,  1987),  Exhibit  G  (Kenneth  Long's  Second 

Affidavit  dated  October  5,  1987),  Exhibit  H  (Kenneth  Long's  Third 

Affidavit  dated  October  5,  1987) ,  Exhibit  K  (Sheila  MacDonald 
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Chaleff 's  First  Affidavit  dated  October  5,  1987)  ,  Exhibit  I 
(Kenneth  Long's  Fourth  Affidavit  dated  October  7,  1987),  and 
Exhibit  J  (Kenneth  Long's  Fifth  Affidavit  dated  October  8,  1987) 
in  the  case  of  Church  of  Scientology  of  California  v.  Russell 
Miller  and  Pencruin  Books  Limited.  Case  no.  614  0  in  the  High  Court 
of  Justice  in  London  England,  accusing  me  of  violations  of  court 
orders  in  the  Armstrong  case,  and  labeling  me  "an  admitted  agent 
provocateur  of  the  U.S.  Federal  Government;" 

c)  Delivering  a  copy  of  an  edited  version  of  the  1984 
illegal  videotape  of  me,  a  photocopy  of  the  cassette  for  which 
showing  the  business  card  of  organization  private  investigator 
Eugene  Ingram  to  the  London  Sunday  Times  (see  Ex.  H  of  Exhibit  1- 
GG)  ; 

d)  Threatening  me  with  lawsuits  on  six  occasions  as  set 
forth  in  my  March  15,  1990  and  December  25,  1990  declarations  of 
which  I  have  asked  the  Court  to  take  judicial  notice,  above; 

e)  Threatening  to  release  a  description  of  a  dream  I  had 
had,  and  which  the  organization  had  stolen  from  a  friend  of  mine, 
if  I  did  not  assist  them  in  preventing  Bent  Corydon  from  gaining 
access  to  the  Armstrong  court  file; 

f)  Using  my  name  and  a  false  rendition  of  the 
organization's  1984  videotape  operation  where  they  attempted  to 
entrap  me  into  the  commission  of  a  crime  in  the  Complaint  filed  in 
the  case  of  Church  of  Scientology  International  v.  Xanthos .  Case 
No.  91-4301  SVW  filed  August  12,  1991  in  US  District  Court, 

Central  District  of  California  (see  Exhibit  1-DD  at  13:23-14:17); 

g)  Using  the  same  false  rendition  of  the  1984  "Armstrong 
Operation,"  perjurious  declarations  by  organization  lawyers  and  a 
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general  attack  on  my  character  and  truthfulness  in  various 
pleadings  filed  in  August  1991  in  the  case  of  Aznaran  v.  Church  of 
Scientology  of  California,  et  al.  No.  CV  88-1786  JMI  in  U.S. 
District  Court,  Central  District  of  California.  Exhibit  J  to 
Exhibit  1-GG  is  a  true  and  correct  copy  of  pages  2,  3,  33,  and  34 
of  "Reply  in  Support  of  Defendants'  Motion  for  Summary  Judgment 
Based  on  the  Statute  of  Limitations."  Exhibit  K  to  Exhibit  1-GG 
is  a  true  and  correct  copy  which  comprises  pages  4,  5,  and  6  of 
"Supplemental  Memorandum  in  Support  of  Defendants'  Motion  to 
Dismiss  Complaint  with  Prejudice."  Exhibit  L  to  Exhibit  1-GG  is  a 
true  and  correct  copy  of  pages  2-5  and  pages  9  and  10  (the 
declaration  of  attorney  Laurie  J.  Bartilson  dated  August  27,  1991) 
of  "Defendants'  Opposition  to  Ex  Parte  Application  to  File 
Plaintiffs'  Genuine  Statement  of  Issues  [sic]  re  Defendants' 
Motions  (1)  to  Exclude  Expert  Testimony;  and  (2)  for  Separate 
Trial  on  Issues  of  Releases  and  Waivers;  Request  that  Opposition 
Be  Stricken."  I  have  included  only  a  few  pages  from  these 
documents  in  the  interest  of  economy,  but  will  file  the  complete 
documents  if  the  Court  wishes.  The  organization  has  included  my 
declaration  of  September  3,  1991  "Regarding  Alleged  'Taint'  of 
Joseph  A.  Yanny,  Esquire",  also  filed  in  the  Aznaran  case  in 
response  to  its  allegations  in  these  pleadings,  as  Exhibit  N  to 
its  motion  to  enforce  the  settlement  which  is  Exhibit  1-FF. 

21.  In  late  1987  I  received  a  telephone  call  from  a  reporter 
for  the  London  Sunday  Times  who  told  me  that  the  organization  had 
delivered  to  the  newspaper  a  stack  of  documents  concerning  me, 
including  materials  from  the  1984  illegal  videotape  "Armstrong 
Operation,"  and  he  asked  me  to  comment  about  them.  I  was  greatly 
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saddened  by  this  news,  but  told  the  reporter  only  that  I 
considered  the  organization's  action  a  violation  of  its  agreement 
with  me  and  I  would  not  comment  further. 

22.  When  I  was  threatened  in  1988  with  exposure  of  the 
stolen  dream  recitation  (see  3-15-90  declaration,  para.  40) ,  I 
considered  I  was  being  blackmailed.  In  the  hope  that  by  my 

O 

example  I  would  deter  further  such  conduct,  I  did  not  violate  the 
settlement  agreement.  I  learned  this  past  August  1991  in 
Johannesburg,  South  Africa  that  the  organization  had  given  a  copy 
of  the  dream  recitation,  which  had  been  specifically  sealed  in  the 
Armstrong  litigation,  to  its  representatives  in  that  country. 

23.  When  I  had  several  times  been  threatened  by  organization 
attorney  Larry  Heller  that  I  would  be  sued  if  I  did  not  obstruct 
justice  as  directed  by  the  organization,  and  when  it  had  become 
obvious  to  me  that  I  could  not  avoid  a  confrontation  with  the 
organization  (see  3-15-90  declaration,  paras.  4-8,  44)  did  I 
respond  to  defend  myself  and  to  correct  the  injustices  created  by 
the  settlement  agreement  and  the  organization's  violations 
thereof. 

25.  The  first  action  I  took  was  to  file  on  February  28,  1990 
in  the  California  Court  of  Appeal,  Second  Appellate  District,  in 
the  appeal  the  organization  had  maintained  from  the  June  20,  1984 
decision  in  Armstrong .  a  document  entitled  Respondent's  Petition 
for  Permission  to  File  Response  and  for  an  Extension  of  Time  to 
File  Response,"  attached  as  Exhibit  N  to  Exhibit  1-GG.  I  did  so 
in  part  because  in  my  research  of  my  rights  following  my 
recognition  that  I  could  not  avoid  involvement  I  discovered  that 
my  agreement  to  not  respond  pursuant  to  the  settlement  contract 
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was  an  obstruction  of  justice.  After  the  Court  of  Appeal  granted 
my  petition  on  March  9,  1990,  I  did  thereafter  file  a  respondent's 
brief.  Thereafter,  on  July  29,  1991  an  opinion  issued  in  that 
appeal  upholding  the  trial  court's  decision  on  the  merits. 

I  declare  under  the  penalty  of  perjury  under  the  laws  of  the 
State  of  California  that  the  foregoing  is  true  and  correct. 

Executed  this  March  16,  1992,  at 

JL 

Gerald  Armstrong 
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HCO  POLICY  LETTER  OF  25  FEBRUARY  IS 66 

HCO  Div 
LHH  Comm 

i  ATTACKS  ON  SCIENTOLOGY 

,  (Additional  Pol  Lit) 


Anyone  propoting  to  Lay*  *ci  gation  of  or  An  '’Enquiry”  into  5ci?utoL*# 
mizst  receive  Lhii  reply  end  no  ocher  proposal: 

,tvr«  welcome  an  Invc  *ti  gation  into  (Mental  Hca'irj  or  wh.tvc:  « 
attacking  m)  aa  wo  have  begun  one  ourielve#  end  £jj id  «hncW.\.  ui>:*  -,M 


You  can  elaborat*  on  the  evidence  we  have  found  end  la*,  it  on 
Attacking  the  attackor*  only. 

• 

NEVER  Agree  to  in  Ln^p itiga tlon  of  Scientology,  ONLY  agree  to  a.. 
Lnvei tig acLon  of  the  Attacker*. 

T^hi  m  waj  the  DIG  error  made  in  Victoria,  I  okayed  iu  Enquiry  ini** 
all_  menu;  healing •  I  ordorid  evidence  on  piychiatric  murder*  to  be  colir  :*.< 
^°**“^crnP^**OC€  with  thoac  order*  brought  on  the  lot*  of  Melbourne  xrti  the 
Law  in  Victoria  againit  Scientology,  Thi*  the  non -con  p!: I  net  that  bc^  %t\ 

it,  a  he  original  order  I  gave  wee  relayed  **  ,4w«  wt  Icon.-.-  an,  Enquiry  it  to 
Scientology  «  .  .  ,M  or  it  *u  changed  to  that  in  Melbourne  . 


Thi*  1*  correct  procedure: 

(1)  Spot  who  1*  attacking  u*. 

(2)  Start  Inve  id  sating  them  promptly  for  FELONIES  or  wor.e  uil^ 
ra’  **  ^wn  prate*  lional*  #  not  out*ide  agencies, 

(3)  DomU,  currt  our  reply  by  **ytng  w.  wilcomt  in  lnv«,t!?Jc 
of  them  , 

f**ding  lurid,  blood, .ex, crime  actuii  imdencs  on  the  irjc 

to  tie  pre.i. 

Soft**  «vr  tamely  .ubmit  to  an  inve.tigirion  of  u«.  Mike  It  rou  h, 
rough  on  ictiocr,  ill  the  way, 

Yom  cm  get  “rea.onabl,  about  It"  and  loae.  Sure  w.  break  nu  li 
"'S™  nothing  to  hid,.  BUT  attacker,  ire  .imply  in  inti-Sc^tu  ,; ..  y 
* ,  ^£T?C^,1°.f*r  4*  w*  *r*  c»neom,d.  They  hive  proven -tie  - 

no  fict*  T111  only.L’’  no  "**“•*  -hit  th«y  di. cover.  So  OA.NIjH 
thit  any  fair  hiring  i,  Intended  and  ,tart  our  attack  wt-.Vtk.  r  fl  :  .. 

Never  wiit.  Never  talk  abaet  u.  -  only  them.  U„  their  blood,  .ex,  crime 
to  get  headline*.  Don't  git  ui,  - 

.  „  .  *PT“  £f®ra  13  °£  experieac,  in  thi..  There  hi.  never  yet 

f*  Ji  CtlT  TV  not  r«,idn«  erlr\g« .  All  we  hid  to  do  «:i  lo-k 

for  it  .rui  flArg/octT^ 


ixe  Tn^l***  W,t”*  Ti*T  ***T  freedom.  Th,y  fe.r  the  »*>•  we 

BtcavAM  they  Kay*  u*  muah  to  hid  a, 

V*?***-  TO*,  win.  When  ycu  go  di,hw,ter  tnd 
«  hene.t  chick.n.  ju.t  plain  Xor*  to  bov,  you  in  the  coup.  Brer  rex,"  we 
eloboered.  Th« ^i£ht_  re tpo»u«  to  -Vo  miUtint  puUUc  deZnderr  of  tn«  fre.J- 

- ^  iiWX*  r^*  for  citing  living  chicked"  Si.  :: 

ipoclighc  to  th*m«  No  mactar  fegsr*  Do  id 

* 

.  C1*  eliborite  «i  th,  tormuli.  l^t'.  tome  other  branch 

of  government  wont,  to  Uve «cigfcl.^o  vi*  U,  prni.  Ju.t  apply  the  formuli. 


\ 

g.’H 

PAHF  Q_  1  _ 


U-  17'1 


$uUj\ 


!  EXHIBIT 


"  -V* 


0  0  wdLom*  a  public  enquiry  into  (il  it  branch  Activity)  a«  we 

„  .  #  ta  iav#*dgat«  thrfir  (••••}• M  It  will  Alw&yj  work.  It 

9*‘~^.'cu'ld  have  ujrk-.'i  on  the*  U.3.  JT .D.A.  when  they  lirit  ui^an  live  ye;,r  j 
^  il  c  ir  raid  on  D  .  C.  They  rua  !  A r*2  chAt'«  tl]  we  warn , 

how  to  stop  attacks 

The  -vcy  we  will  e  wnluA lly  stop  ill  AtUcl'j  fro.r.  th«  re  c.i  cut  in  l«y 
procctiir.f  r*  2  foci-:*)*  t«  follow*: 

(1)  Locate  i  lourcc  of  Attack  ©a  uc« 

(2)  Lrwc  sti gate  it, 

(3)  Hxpon  1*.  wiLh  wide  lurid  publicity. 

_  .  You  fee  U\u  tame  thing  in  a  prtclear.  He  has  a  ror.cn  *po;  in  li  i 

be.  tv.cur.  Ho  att.icka  Lhe  practitioner .  The-gpot  it  located  on  I'mcter, 
it  olc-.~*  and  tlio  preclear  relaxei, 

V/ell  Lhij  ia  Ju 3 1  what  if  happening  In  the  focioty.  We  are  a  ->rk  c!  *'.^r- 
to  t-ie  «oci«ty.  It  ha*  rotten  gpotj  Ln  it.  Thoie  ihw  u:»  in  a cU s  c/u*.  7**~ 
invead-gate  and*.po««  -  the  attack  cea«<«. 

# 

We  uee  ins  <  *ti  gator  •  Inefead  of  E-Metcrs.  We  use  r.ew  v  7s  l.t.-U  k 
au<^^or  report*.  But  it*i  the  eame  problem  exactly. 


So  lonjii  w«  neglect  oar  role  u  aisdltor-to-the-eociery  wc  will  be 


attacked. 

•v.  m  Society  J«  pretry  er»  ry.  le'e  a  raw  jungle.  So  It  wlU  take  a  lot  cf  w.r. 
•\  «  mu.t  be  willing  to  pui  la  that  work  ti  *  jreup  or  we’ll  be  knoc’:sd  abo  .t. 

r”*  Remember ,  CHURCHES  A-RZ  LOOKED  UPON  AS  RZi  CRM  GROUP  j. 

\  we  meet  act  like  a  reform  grotio.  • 

,7^  r'{°  .*cis*  ^  ‘mcUtive  le  to  use  our  uwn  proic i a  Iona’s  to 
joc.  “fun  *n‘e"J-*tflY  f«-:«  of  ti  e  society  that  may  ir.iu  us.  Get  an  inn  «u. 
locker  full.  Be  tor e  of  our  facte .  Anti  then  expose  via  the  pros e . 

If  we  do  this  right,  press.  Instead  of  trying  eo  Invent  ,~n»  to 
n_ic.t  us  "id  start  hanging  around  waiting  for  our  next  lurid  icoo-.. 

We  mujli.  covert  from  an  attacked  grouo  to  a  reform  ,-rouo  tha* 

.  '<i  rctten  sputa  in  the  society.  We  should  not  limit  ouri-l'e-  to  me--- 

thl  Lid^off  a°i^d  hU''  UnV  W*  *hould  lo°*  ior  *o«**  to  Investigate  and 
.  ..  -c-  ^r-u7e°nm  f*  **  1  ml*Hey  r'*'0rm  *rou?*  ooject  to  ,Jr  .  y  . 

tlCat  makes  *eryxTti'n'  P-^cU  el-  an* 

wreliminaTrv*l^y  UII'  **  ““  m\k»  l*  *•?««  Ir.ve.  :ig_  tlon.  We  du  a 
Lh«  col d  iicti  And  then  BANcVfir*  Ihl  tAb"**  ^  lnVC,G»i:c  U  untli  wo  h*''K’ 

thing  tha t^ tar’e eT  wUl  d a U^*1  ^  UcU  Udi~‘*  rettennea.-.  The  Uat 

rvt.._  V.Trr',t*'r  "  ^  °"Iy  T,fc»*a  ««  In  trouble  with  the  pr-.-ee  or 
a>e  ,o^C  W.74  T  4**rciia«  ®«*  .xpo.lng  rotten  1?.us  in 

5VnaTlt  will  g^iP^ctie.  «,  th.  whole  group  caller!  \ocier,.  I  w.  -  _ 

_  von-t  audit  im?  “*  **'*  °  ««****  ‘  Scientcl.gist  that 

expo.,  beflr V^y^tk  M.°  ***“  ’’  mU**  ‘"d 

v.  have  at  thie  wrltin*  a  way  to  go.  hut  we  might  a.  w.U 
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Dissemination  of  Material 


The  dissemination  of  materials  of  Scientology  is  a  problem  of  com¬ 
parable  nature  to  the  use  of  techniques  on  a  preclear  in  an  auditing 
session.  Just  as  you  would  not  process  a  preclear  with  heavy  pro¬ 
cesses  when  all  he  could  take  might  be  ARC  Straight  Wire,  thus 
you  would  not  issue  Scientology  materials  of  considerable  weight 
to  people  incapable  of  assimilating  them. 

The  immediate  result  of  the  issuance  of  materials  not  intended  for 
that  audience  is  to  produce  a  » tale  of  confusion  in  the  minds  of  that 
audience  regarding  Scientology.  Here  we  have  no  question  of  talk¬ 
ing  down  to  people.  Here  we  have  no  question  of  ‘watering'  our 
material*  but  we  do  have  a  question  of  disseminating  Scientology.  If 
we  do  it  properly,  then  Scientology  will  be  Yery  broadly  known.  If 
w~c  do  it  improperly  k  will  stop  in  its  tracks,  and  be  known,  if  at  all, 
as  a  confusion. 

When  materials  are  issued  above  the  acceptance  level  of  an 
audience,  a  confusion  results.  A  confusion  is  the  antithesis  of  a 
flow.  Any  communication  resulting  in  a  confusion  then  brings  about 
an  eddy  or  tumbling  of  particles  rather  than  their  spread.  And  a 
confusion  at  length  becomes  a  mystery. 

Part  ten  of  the  Code  of  a  Scientologist  says :  UI  pledge  myself  to 
engage  in  no  unseemly  disputes  with  the  uninformed  on  the  subject 
of  my  profession.”  This  is  an  immediate  injunction  not  to  start  an 
eddy  of  confusion.  The  employment  of  Scientology  to  the  greatest 
good  of  the  greatest  number  of  Dynamics  docs  not  include  using  it 
knowingly  or  unknowingly  to  confuse  bearers. 

An  outline  of  the  communication  lines  of  Scientology  follows: 

1.  The  General  public  to  the  general  public. 

2.  Scientologists  to  the  general  public. 

3.  Member  HASI  to  member  HASL 

4.  Trained  Scientologist  to  a  member  of  the  HASI. 

5.  Member  of  the  HASI  to  a  preclear. 

6.  Trained  Scientologist  to  a  preclear. 

7.  Trained  Scientologist  to  a  trained  Scientologist. 

3.  HASI  to  membership. 

9.  HASI  to  trained  Scientologist. 

10.  HASI  to  the  general  public 
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1.  GENERAL  PUBLIC  TO  THE  GENERAL  PUBLIC 

There  are  several  things  we  would  like  the  general  public  to  say 
to  the  general  public  about  Scientology.  The  Erst  of  these  is  that  we 
would  like  the  general  public,  when  it  sees  an  individual  or  group 
problem,  to  be  quite  certain  that  the  proper  thing  to  do  is  for  that 
individual  or  group  to  consult  a  Scientologist.  For  instance,  if  some¬ 
body  is  having  headaches,  we  would  like  his  friends  to  come  to  the 
obvious  solution  that  this  person  should  see  a  Scientologist  or  should 
join  a  group  undergoing  processing. 

The  next  on  this  communication  line  is  that  Scientology  does  not 
pose  any  threat,  that  Scientologists  are  good  citizens,  and  that  they 
can  be  trusted  with  problems  of  a  private  and  confidential  nature,  or 
with  problems  dangerous  to  other  people,  such  as  the  problem  of 
criminality.  Another  frame  of  mind  we  would  like  to  see  the  public 
have  and  register  is  that  people  attacking  Scientologists  have  some¬ 
thing  wrong  with  them  (and  if  you  could  meet  any  such  people  per¬ 
sonally  you  would  see  that  this  is  no  more  than  truth).  As  a  sub¬ 
division  of  this,  the  actual  substance  of  communication  about  what 
Scientology  is,  from  the  general  public  to  the  genera]  public,  should 
be  that  Scientology  says  that  good  health  and  immortality  arc  attain¬ 
able.  That  it  is  something  compounded  out  of  all  Man  knows  of  the 
subject  of  Man,  and  that  people  are  living  units  operating  bodies, 
rather  than  bodies,  and  that  this  living  unit  is  the  human  soul.  Given 
this  much  communication  line,  the  general  public  can  embroider 
enormously,  and  unless  a  person  in  the  general  public  can  express 
his  opinions,  and  unless  the  subject  gives  him  a  chance  to  express  his 
own  opinions,  and  so  let  HIM  be  interestING.  he  will  not  talk  about 
the  subject.  Thus  the  data  in  the  general  public  should  give 
individuals  a  chance  to  be  interesting,  by  knowing  no  more  and  no 
less  than  the  above.  We  are  not  interested  in  sensationalism  per¬ 
sonalities,  or  the  complexity  of  Scientological  methodology  being 
discussed  by  the  general  public.  As  a  subdivision  of  this,  we  do  not 
want  Scientology  to  be  reported  in  the  press,  anywhere  else  than  on 
the  religious  page  of  newspapers.  It  is  destructive  of  word  of  mouth 
to  permit  the  public  presses  to  express  their  biassed  and  badly 
reported  sensationalism.  Therefore  wc  should  be  very  alert  to  sue 
for  slander  at  the  slightest  chance  so  as  to  discourage  the  public 
presses  from  mentioning  Scientology.  What  the  newspapers  say  is 
not  word  of  mouth.  As  an  example  of  this,  how  many  minutes  today 
have  vou  spent  in  discussing  current  events?  NEWSPAPER 
REPORTERS  WRITING  ARTICLES  ON  SCIENTOLOGY  DO 
NOT  EXPRESS  SCIENTOLOGY.  Scientologists  should  never  let 
themselves  be  interviewed  by  the  press.  That’s  experience  talking! 

As  a  subdivision  of  general  public  to  general  public  we  have  the 
problem  of  the  professions  which  might  consider  Scientology  to  be 
antipathetic  to  them,  amongst  these  would  be  psychologists  and 
medical  doctors  as  well  as  psychiatrists.  These  persons  are  entirely 
in  error  when  they  express  the  opinion  that  ScSentoiofists  are  against 
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them.  Scientology  uocs  not  consider  them  sufficiently  important  to 
be  against.  Flour-pills  or  any  incantation  or  system  will  produce  in 
per  cent,  of  the  public,  benefit.  Therefore,  any  practice  or  art 
can  always  achieve  22  per  cent,  recovery  in  their  patients.  It  is  when 
we  better  this  22  per  cent,  that  we  are  being  eScient.  We  have  do 
more  quarrel  with  a  psychologist  than  we  would  have  with  an  Austra¬ 
lian  witch-doctor.  We  have  no  quarrel  with  a  pychiatrist  any  more 
than  wc  should  quarrel  with  a  barbarian  because  he  had  never  heard 
of  nuclear  physics.  And  as  for  the  medical  doctor,  we  know  very 
weil  that  modem  medical  practice,  haying  lately  outgrown 
phlebotomy,  has  come  of  age  to  point  where  it  can  regulate  structure 
in  a  most  remarkable  and  admirable  way.  In  Scientology  we  believe 
a  medical  doctor  definitely  has  his  role  in  a  society  just  as  an  engineer 
has  his  role  in  civil  government.  We  believe  that  a  medical  doctor 
should  perform  emergency  operations  such  as  those  made  necessary 
by  accidents;  that  he  should  perform  orthopaedics;  that  he  should 
deliver  babies;  that  he  should  have  charge  of  the  administration  of 
drugs;  that  his  use  of  antibiotics  is  beneficial;  and  that  wherever 
he  immediately  and  cuxatively  addresses  structure  he  is  of  use  in  a 
community.  The  only  place  wc  would  limit  a  medical  doctor  is  in 
the  field  of  treatment  of  psychosomatic  medicine,  where  he  has  ad¬ 
mittedly  and  continuously  failed,  and  the  only  thing  wc  would  ask  a 
medical  doctor  to  change  about  his  practice  is  to  stop  taking  money 
for  things  he  knows  be  cannot  cure,  i.e.,  spiritual,  mental,  psycho¬ 
somatic,  and  social  ills. 

With  regard  to  psychologists,  medical  doctors,  and  psychiatrists, 
then,  what  would  one  say  in  talking  with  them?  But  again  we  have 
section  10  of  the  Code  of  the  Scientologist.  You  wouldn’t  expect  this 
psychologist,  or  phychiatrist,  or  medical  doctor  to  get  into  an  argu¬ 
ment  with  you  on  how  to  get  rats  or  find  their  way  through  mazes, 
how  you  would  set  a  tibia,  or  what  voltage  you  would  put  on  an 
electric  shock  machine.  Therefore,  and  equally,  do  not  permit  your¬ 
self  to  be  put  in  the  situation  where  you  are  discussing  privately  or 
in  public,  the  methodologies  of  your  wisdom.  The  attitude  of  a 
Scientologist  toward  people  is  these  professions  should  be:  *T  have 
my  techniques.  It  took  me  a  long  time  to  learn  them  just  as  it 
took  you  a  long  time  to  learn  yours,  and  I  am  not  going  to  try  to 
make  a  minister  out  of  you,  and  you  are  not  going  to  try  to  make  a 
medical  doctor  (psychiatrist,  psychologist)  out  of  me.  I  am  an 
expert  instructor  only  where  it  is  intimately  involved  with  the  human 
spirit.  I  can  produce  my  effects.  You  can  produce  yours.  In  view 
of  the  fact  that  you  do  not  pretend  to  operate  in  the  field  of  the 
human  spirit,  and  I  do  not  pretend  to  operate  in  the  field  of  structure, 

I  do  not  see  how  there  can  be  any  discussion.  But  things  that  i 
can’:  handle  in  structure  when  called  upon  I  will  be  very  happy  to 
refer  to  you.  and  I  shall  expect  that  when  matters  of  the  spirit  come 
into  question  you  will  have  enough  understanding  of  life,  where  we 
are  ail  specialists,  to  refer  them  to  mcn  A  quiet  explanation  of 
this  character  will  do  a  great  deal  to  place  you  as  a  professional  man 
in  their  realm  of  understanding  of  professional  men. 
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Should  acyoDc  challenge  you  for  havii>g  suddenly  secured  &  relief 
in  a  hospital  or  an  institution  from  some  dire  malady  which  balked 
the  efforts  of  the  professional  men  in  charge  of  it,  and  should  you 
ever  be  “called  upon  the  carpet"  for  having  “interfered”  with  the  pro¬ 
gress  of  a  case,  you  should  be  extremely  dismayed,  and  act  it,  to 
find  yourself  in  the  presence  of  barbarians  who  do  not  believe  in  the 
power  of  prayer,  in  the  will  of  God,  or  the  promises  of  Jesus  Christ, 
And  you  should  point  out  that,  whereas  the  body  was  in  their  keep¬ 
ing.  they  did  not  at  any  time  care  to  take  purview  of  the  human 
souL  And  if  anything  has  occurred  because  the  soul,  in  your  pro¬ 
vince.  then  reacted  upon  the  body,  you  believe  that  they  are 
unwilling  to  admit  the  will  of  God  in  their  treatment  of  human  beings, 
and  if  this  is  the  case  you  now,  while  you  are  being  addressed  by  such 
people,  discover  yourself  to  be  in  a  strange  place  where  men  pre¬ 
tending  to  be  Christians  doubt  God,  the  Son  of  God,  and  the  power 
of  prayer.  Your  entire  address  to  such  people,  in  such  a  situation, 
pubiicly  or  privately,  should  be  entirely  overt,  accusative,  and  not  at 
any  time  apologetic.  And  you  should  immediately  make  it  your  busi¬ 
ness  to  place  this  matter  before  the  proper  authorities,  that  people 
are  in  charge  of  an  institution  here,  arc  not  Christians,  and  do  not 
believe  in  God,  and  you  should  inform  your  accusers  that  you  are 
going  to  do  so. 

Should  you  ever  be  arrested  for  practicing  Scientology,  treating 
people,  make  very  sure,  long  before  the  time  comes,  that  you  have 
never  used  drugs  or  surgery,  and  that  you  have  never  prescribed  a 
diet,  or  vitamins,  and  when  that  time  might  come,  make  very  sure 
that  you  immediately  and  instantly,  within  two  or  three  hours  after 
vour  receipt  of  the  warrant,  have  served  upon  the  signer  of  that 
warrant,  a  personal  civil  suit  for  5100,000.00  damages  for  having 
caused  the  arrest  of  a  Man  of  God  going  about  his  business  in  his 
proper  profession,  and  for  having  brought  about  embarrassing  pub¬ 
licity  and  molestation.  Place  the  suit  and  WIRE  THE  HAS! 
IMMEDIATELY.  Make  the  whole  interest  during  the  entire  time 
of  such  an  unfortunate  occurrence  the  fact  that  the  signer  of  such  a 
warrant,  who  would  ordinarily  be  a  medical  doctor  in  charge  of  the 
medical  department  of  some  dty,  had  dared  fly  in  the  teeth  of 
religion.  And  use  what  is  necessary  of  the  earlier  passage  above  to 
drive  the  point  home.  DO  NOT  simply  fall  back  out  of  com¬ 
munication  if  you  are  attacked,  but  attack,  much  more  forcefully  and 
artfully  and  arduously.  And  if  you  are  foolish  enough  to  have  an 
attorney  who  tells  you  not  to  sue,  immediately  dismiss  him  and  get 
an  attorney  who  will  sue.  Or,  if  no  attorney  will  sue,  simply  have 
an  HASI  suit  form  filled  out  and  present  it  yourself  to  the  county 
clerk  in  the  court  of  the  area  in  which  your  case  has  come  up. 


IS  ALL  SUCH  CASES  OR  ARREST  FOR  THE  PRACTICE 
OF  SCIENTOLOGY.  THE  HASI  WILL  SEND  A  REPRESENTA¬ 
TIVE  AT  ONCE,  BUT  DO  NOT  WAIT  FOR  HIS  ARRIVAL  TO 
PLACE  THIS  SUIT.  THE  SUIT  MUST  ALREADY  HAVE 
BEEN  FILED  WHEN  THE  HASI  ATTORNEY  ARRIVES. 
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La  other  words,  do  not,  at  any  moment  leave  this  act  unpunished, 
for  if  you  do  you  are  harming  all  other  Scientologists  in  the  area. 
When  you  are  attacked  it  is  your  responsibility  then  to  secure  vom 
further  attack  not  only  yourself  but  all  those  who  work  with  you. 
Cause  blue  flame  to  dance  nn  the  court  bouse  roof  until  everybody 
has  apologized  profusely  for  having  dared  to  become  so  adventurous 
as  toarrest  a  Scientologist  who,  as  a  minister  of  the  church,  was 
going  about  his  regular  duties.  As  far  as  the  advances  of  attorneys 
go  that  you  should  not  sue.  that  you  should  not  attack,  be  aware  of 
?he  fact  that  I,  myself,  in  Wicnita,  Kansas,  had  the  rather  interesting 
experience  of  discovering  that  my  attorney  employed  by  me  and  paid 
by  me.  had  been  for  some  three  months  in  the  employ  of  the 
people  who  were  attacking  me,  and  that  this  attorney  had  collected 
some  insignificant  sum  of  money  after  I  hirt^l  him,  by  going  over 
to  the  enemy  and  acting  upon  their  advices.  11115 
so  beware  of  attorneys  who  tell  you  not  to  sue.  And  1  call  to  your 
attention  the  situation  of  any  besieged  fortress.  If  that  fortress  does 
not  make  sallies,  does  not  send  forth  patrols  to  attack  and  hamss. 
and  does  not  utilize  itself  to  make  the  beseiging  of  it  a  highly  danger¬ 
ous  occupation,  that  fortress  may,  and  most  often  does,  fait. 

The  DEFENSE  of  anything  is  UNTENABLE.  The  only  way  to 
defend  anything  is  to  ATTACK,  and  if  you  ever  forget  that,  then  you 
wiU  lose  every  battle  you  are  ever  engaged  in,  whether  it  is  m  terms 
of  personal  conversation,  public  debate,  or  a  court  of  law  NEVER 
BE  INTERESTED  IN  CHARGES.  DO,  yourself,  much  ^MO RE¬ 
CHARGING,  and  you  wiU  WEN.  And  the  public,  seeing  that  you 
won.  will  then  have  a  communication  lire  to  the  effect  that  Scientlo- 
gists  WIN.  Don’t  ever  let  them  have  any  other  thought  than  that 
Scientology  takes  all  of  its  objectives. 

Another  point  directly  in  the  interest  of  keeping  the  general  public 
to  the  general  public  communication  line  in  good  odor,  it  is  vitally 
important  that  a  Scientologist  put  into  action  and  overtly  keep  in 
action  Article  4  of  the  Cole:  “I  pledge  myself  to  punish  to  the  fullest 
extent  of  my  power  anyone  misusing  or  degrading  Scientology  to 
harmful  ends.”  The  only  way  you  can  guarantee  that  Scientolop 
will  not  be  degraded  or  misused  is  to  make  sure  that  only  those  who 
«  t£ir^  Tu  practice  it.  If  you  find  somebody  practicing 
Scientology  who  is  not  qualified,  you  should  give  them  an  oppor¬ 
tunity  to  be  formally  trained,  at  their  expense,  so  that  they  will  not 
SS2  and  degrade  the  subject.  And  you  would  not  take  as  any 
substitute  for  formal  training  any  amount  of  study. 

You  would  therefore  delegate  to  members  of  the  HAS1  who  are 
not  otherwise  certified  only  those  processes  mentioned  below  and 
would  discourage  them  from  using  any  other  processes-  Morepar- 
ticularly,  if  you  discovered  that  some  gTcup  calling  itself  precept 
processing"  had  set  up  and  established  a  series  of  meetings  in  your 
Ire a  that8 you  would  do  all  you  could  to  make  things  interesting  for 
!h«.  In  view  of  the  fact  that  the  HASI  holds,  the  copyn  Jts  for 
all  such  material,  and  that  a  scientific  organization  of  material 


rr>n  be  copyrighted  an d  is  therefore  owned,  the  least  that  could  be 
done  to  iuch  an  area  is  the  placement  of  a  suit  against  them  for  using 
materials  of  Scientology  without  authority.  Only  a  member  of  the 
HASI  or  a  member  of  one  of  the  churches  a  Si  La  ted  with  the  HASI 
has  the  authority  to  use  this  information.  The  purpose  of  the  suit 
is  to  harass  and  discourage  rather  than  to  win. 

The  law  can  be  used  very  easily  to  harass,  and  enough  harassment 
cm  somebody  who  is  simply  on  the  thin  edge  anyway,  well  knowing 
that  he  is  not  authorized,  will  generally  be  sufficient  to  cause  his  pro¬ 
fessional  decease.  If  possible,  cf  course,  rain  him  utterly. 

A  D-Scn.  has  the  power  to  revoke  a  certificate  below  the  level  of 
D-Sctl  but  not  a  D-Scn.  However,  he  can  even  recommend  to  the 
* CT.CS  of  the  HASI  that  D.Scms.  be  revoked,  and  so  any  sincere 
Scientologist  is  capable  of  policing  Scientology.  This  is  again  all 
in  the  interest  of  keeping  the  public  with  a  good  opinion  of  Sciento¬ 
logy.  since  bad  group  processing  and  bad  auditing  are  worse  than 
bad  publicity'  and  are  the  wont  thing  that  can  happen  to  the  general 
public  to  general  public  communication  line. 

The  best  thing  that  can  happen  to  it  is  good  auditing,  good  public 
presentation,  and  a  sincere  approach  on  the  subject  of  Scientology 
itself.  Remember,  we  are  interested  in  ALL  treatment  being  beneficial, 
whether  it  is  Scientology  or  not.  For  bad  treatment  in  any  line  lowers 
the  public  opinion  of  all  treatment. 

In  addressing  persons  professionally  interested  in  the  ministry,  we 
have  another  interesting  problem  in  public  presentation.  We  should 
no*  engage  in  religious  discussions.  In  the  first  place,  as  Scientologists, 
we  axe  gnostics,  which  is  to  say  that  we  know  what  we  know.  People 
in  the  ministry  ordinarily  suppose  that  knowingness  and  knowledge 
are  elsewhere  resident  than  in  themselves.  They  believe  in  belif 
and  substitute  belief  for  wisdom.  This  makes  Scientology  no  less  a 
religion,  but  makes  it  a  religion  with  an  older  tradition  and  puts  it 
cn  an  intellectual  plane. 

Religious  philosophy,  then,  as  represented  by  Scientology,  would 
be  opposed  in  such  a  discussion  to  religious  practice.  We  are  all- 
denominational  rather  than  non-dcoominabonal,  and  so  we  should  be 
perfectly  willing  to  include  in  our  ranks  a  Moslem,  or  a  Taoist,  as 
well  as  any  Protestant  or  Catholic,  while  people  of  the  ministry  in 
Western  civilization,  unless  they  are  evangelists,  are  usually  dedicated 
severely  to  some  faction  which  in  itself  is  in  violent  argument  with 
many  other  similar  factions.  Thus  these  people  are  ready  to  argue 
and  are  practiced  in  argument,  and  there  are  more  interpretations  of 
one  line  of  scripture  than  there  are  nrmbeams  in  a  day.  Beyood 
explaining  one’s  aH -denominational  character,  explaining  that  one 
holds  the  Bible  as  a  holy  work,  one  should  recognize  that  the  dergy 
of  Western  Protestant  churches  defines  a  mmirrer  or  the  standing 
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of  a  church  by  these  salient  facts:  Jesus  Christ  was  the  Savior  of 
Mankind,  Jesus  Christ  was  the  Son  of  God. 

We  in  Scientology  find  no  argument  with  this,  and  so  in  discuss¬ 
ing  Scientology  with  other  ministry  one  should  advance  these  two 
points  somewhere  in  the  conversation.  Additionally,  one  should 
advance  to  the  ministry  exactly  those  things  mentioned  earlier  as 
what  we  would  like  the  general  public  to  believe.  Christ,  if  you  care 
to  study  the  New  Testament,  instructed  his  disciples  to  bring  wis¬ 
dom  and  good  health  to  man,  and  promised  mankind  immortality, 
and  said  the  Kingdom  of  Heaven  was  at  hand,  and  the  translators 
have  not  added  that  Mat  hand”  possibly  meant  three  feet  back  of  your 
head.  We  could  bring  up  these  points  but  there  is  no  reason  to.  You 
are  not  trying  to  educate  other  ministry.  A  friendly  attitude  toward 
other  ministry  in  general,  and  fellow  ministers  in  particular,  is 
necessary. 

The  way  to  handle  an  individual  minister  of  some  other  church 
is  as  follows:  get  him  to  tell  you  exactly  what  HE  believes,  get  him 
to  agree  that  religious  freedom  is  desirable,  then  tell  him  to  make 
rare  that  if  that’s  the  way  he  believes,  he  should  keep  on  believing 
that,  and  that  you  would  do  anything  to  defend  his  right  to  believe 
that. 

None  of  these  people  as  individuals  are  antipathetic.  They  know 
a  great  deal  about  public  presence,  and  can  be  respected  for  such 
knowledge.  However,  engaging  in  long  discourses,  or  trying  to  edu¬ 
cate  a  minister  of  some  Protestant  church  or  a  priest  of  the  Catholic 
faith  into  the  tenets  of  Scientology  is  not  desirable  and  is  directly 
contrary  to  Article  10  of  the  Code  of  a  Scientologist, 

You  will  find  you  have  many  problems  and  people  in  common 
with  other  ministers.  They’re  alive  too.  Also  you  will  see  a  campaign 
to  place  only  ministers  in  charge  of  the  mind,  and  mental  healing. 
Talk  about  these  things. 

The  Christian  Church  has  been  hurt  by  factionalism.  We  stand 
for  peace  and  happiness.  Therefore,  let  us  cany  it  forward  by 
example,  not  by  unseemly  discussions. 


2.  SCIENTOLOGISTS  TO  THE  GENERAL  PUBLIC 

In  the  assemblage  of  congregations,  and  in  addressing  the  gzntnl 
public  at  large,  a  Scientologist  has  a  responsibility  to  give  to  the 
public,  in  the  form  of  such  congregations  or  meetings,  information 
acceptable  to  them,  which  can  be  understood  by  them,  and  which 
will  send  them  away  with  the  impression  that  the  Scientologist  who 
addressed  them  knew  definitely  what  he  was  talking  about  and  that 
Scientology  is  an  unco  of  used,  dear-cut  subject, 
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1.  This  Mutual  Release  of  All  Claims  and  Settlemen<- 
Acreesent  is  made  hetveen  Church  ‘of  Scientology  International 
(hereinafter  "CSI")  and  Gerald  Armstrong,  (hereinafter 
•'Plaintiff”)  Cross  — Complainant* 'in  Gerald  Armstrong  v. — Church 
of  Scientolocv  of  California,  Los  Angeles  Superior  Court, 

Case  No.  42  0  153.  By  this  Agreement,  Plaintiff  hereby 
specifically  waives  and  releases  all  claims  he  has  or  may  have 
from  the  beginning  of  time  to  and  including  this  date, 
^including  all  Causes  of  action  of  every  kind  and  nature, 
known  or  unknown  for  acts  and/or  omissions  against  the 
officers,  agents,  representatives,  employees,  volunteers, 

'  directors,  successors,  assigns  and  legal  counsel  of  CSI  as 

veil  as  the  Church  of  Scientology  of  California,  its  oif icsrs , 
acrents ,  representatives,  employees,  volunteers,  directors, 
successors,  assigns  and  legal  counsel;  Religious  Technology 
Center,  its  officers,  agents,  representatives,  employees, 
volunteers,  directors,  successors,  assigns  and  legal  counsel; 
‘all  Scientology  and  Scientology  affiliated  organizations  and 
entities  and  their  officers,  agents,  representatives, 
employees,  volunteers,  directors,  successors,  assigns  and 
legal  counsel?  Author  Services,  Inc.,  its  officers,  agents, 
representatives,  employees,  volunteers,  directors, 
successors,  assigns  and  legal  counsel;  L-.  Ron  Hubbard,  his 
heirs,  beneficiaries.  Estate  and  its  executor;  Author '  s 
Family  Trust,  its  beneficiaries  and  its  trustee;  and  Mary  Sue 
Hubbard,  (all  hereinafter  collectively  referred  to  as/] the 
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follows : 


It  is  -understood  that  this  settlement  is  a  compromise 


of  doubtful  and  disputed  claims,  and  that  any  payment-  is  nou 


to  be  construed,  and  is  not  intended,  as  an  admission  Oi 


liability  on  the  part  of  any  party  to  this  Agreement, 
specifically,  the  Releasees,  by  whom  liability  has  been  and 
continues  to  be  expressly  denied.  In  executing  this 
settlement  Agreement,  Plaintiff  acknowledges  that  he  has 
released  the  organizations,  individuals  and  entities  listed 
in  the  above  paragraph,  in  addition  to  those  defendants 
actually  named  in  the  above  lawsuit,  because  among  other 
reasons,  they  are  third  party  beneficiaries  of  this  Agreement. 

3 .  Plaintiff  has  received  payment  of  a  certain  monetary 
sum  which  is  a  portion  of  a  total  sum  of  money  paid  to  his 
attorney,  Michael  J .  Flynn.  The  total  sum  paid  to  Mr.  Flynn 
is  to  settle  all  of  the  claims  of  Mr.  Flynn's  clients. 
Plaintiff's  portion  of  said  sum  has  been  mutually  agreed  upon 
by  Plaintiff  and  Michael  J.  Flynn.  Plaintiff's  signature 
below  this  paragraph  acknowledges  that  Plaintiff  is  completely 
satisfied  with  the  monetary  consideration  negotiated  with  and 
received  by  Michael  J .  Flynn.  Plaintiff  acknowledges  that 
there  has  been  a  block  settlement  between  Plaintiff's 
attorney,  Michael  J.  Flynn,  and  the  Church  of  Scientology 
and  Churches  and  entities  related  to  the  Church 
of.  Scientology,  concerning  all  of  Mr.  Flynn's  clients  who 
were  in  litigation  with  any  Church  of  Scientology  or  related 
entity.  Plaintiff  has  received  a  portion  of  this  bl  00 


-2- 


yo 


amount,  the  receipt  of  which  he  hereby  acknowledges. 
Plaintiff  understands  that  this  amount  is  only  a  portion  of 
the  block,  settlement  amount.  _  The  exact  settlement  sum 
received  by  Plaintiff  is  known  only  to  Plaintiff  and  his 
attorney,  Michael  u.  Flynn,  and  it  is  their  wish  that  this 
remain  so  and  that- this  amount:  remain  confidential. 


Signature  ltjj>er'' f  crc^p-rfald  Armstrong 

4.  For  and  in  consideration  of  the  above  described 
consideration,  the  mutual  covenants,  conditions  and  release 
contained  herein.  Plaintiff  does  hereby  release,  acquit  and 
forever  discharge,  for  himself,  his  heirs,  successors, 
executors,  administrators  and  assigns,  the  Releasees, 
including  Church  of  Scientology  of  California,  Church  of 
Scientology  International,  Religious  Technology  Center,  all 
Scientology  and  Scientology  affiliated  organizations  and 
entities.  Author  Services,  Inc.  (and  for  each  organization  or 
entity,  its  officers,  agents,  representatives,  employees, 
volunteers,  directors,  successors,  assigns  and  legal 
counsel) ;  L.  Ron  Hubbard,  his  heirs,  beneficiaries,  Estate 
and  its  executor;  Author's  Family  Trust,  its  beneficiaries 
and  trustee;  and  Mary  Sue  Hubbard,  and  each  of  them,  of  and 
from  any  and  all  claims,  including,  but  not  limited  to,  any 
claims  or  causes  of  action  entitled  Gerald  Armstrong  v. 

Church  of  Scientoiccrv  of  California.  Los  Angeles  Superior 
Court,  Case  No.  420  153  and  all  demands,  damages,  actions  and 
causes  of  actions  of  every  kind  and  nature,  known  n, 
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for  or  because  of  any  act  or  omission  allegedly  done  by  the 


Releasees,  froa  the  beginning  of  tine  to  and  including  the  date 
hereof.  Therefore,  Plaintiff  does  hereby  authorize  and  direct 
his  counsel  to  dismiss  with  prejudice  his  claims  now  pending  in 
the  above  referenced  action.  The  parties  hereto  will  execute 
and  cause  to  be  filed  a  joint  stipulation  of  dismissal  in  the 
form  of  the  one  anuached  hereto  as  Exhibit  A  • 


Releasees 


It  is  expressly  understood  by  Plaintiff  that  this 


release  and  all  of  the  terms  thereof  do  not  apply  to  the 
action  brought  by  the  Church  of  Scientology  against  Plaintiff 


Fraud  and  other  causes  of  action,  which 


for  Conversion 


action  has  already  gone  to  trial  and  is  presently  pending 


before  the  Second  District,  Third  Division  of  the  California 


Anpellate  Court  (Appeal  No.  B005912).  The  disposition  of 
those  claims  are  controlled  by  the  provisions  of  the 


following  paragraph  hereinafter. 

3.  As  of  the  date  this  settlement  Agreement  is  executed, 
there  is  currently  an  appeal  pending  before  the  California 


Court  of  Appeal,  Second  Appellate  District,  Division  3, 
arising  out  of  the  above  referenced  action  delineated  as 
Anneal  No.  B005912.  It  is  understood  that  this  appeal  arises 
out  of  the  Church  of  Scientology's  complaint  against 
Plaintiff  which  is  not  settled  herein.  This  appeal  shall  be 
maintained  notwithstanding  this  Agreement.  Plaintiff 
agrees  to  waive  any  rights  he  may  have  to  take  any  further 
appeals  from  any  decision  eventually  reached  by  the  Court  of 
Appeal  or  any  rights  he  may  have  to  oppose  (by  responding  brief 
or  any  other  means)  any  further  appeals  taken  by  the 
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Scientology  of  California.  The  Church  of  Scientology  of 
California  shall  have  the  right  to  file  any  further  appeals  it 
deems  necessary. 

5.  For  and  in  consideration  of  the  mutual  covenants, 
conditions  and  release  contained  herein,  and  Plaintiff 
dismissing  with  prejudice  the  action  Gerald  Armstrong  v . 

Church  of  Scientolocrv  of  California,  Los  Angeles  Superior 
Court,  Case  No.  420  153,  the  Church  of  Scientology  of  California 
does  hereby  release,  acquit  and  forever  discharge  for  itself, 
successors  and  assigns,  Gerald  Armstrong,  his  agents, 
representatives,  heirs,  successors,  assigns,  legal  counsel  and 
estate  and  each  of  them,  of  and  from  any  and  all  claims,  causes 
of  action,  demands,  damages  and  actions  of  every  kind  and 
nature,  known  or  unknown,  for  or  because  of  any  act  or  omission 
allegedly  done  by  Gerald  Armstrong  from  the  beginning  of  time  to 
and  including  the  date  hereof. 

6.  In  executing  this  Agreement,  the  parties  hereto,  and 
each  of  them,  agree  to  and  do  hereby  waive  and  relinquish  all 
rights  and  benefits  afforded  under  the  provisions  of  Section 

-  1542  of  the  Civil  Code  of  the  State  of  California,  which 
provides  as  follows: 

"A  general  release  does  not  extend  to  claims  which 
the  creditor  does  not  know  or  suspect  to  exist  in 
his  favor  at  the  time  of  executing  the  release, 
which  if  known  by  him  must  have  materially  affected 
his  settlement  with  the  debtor." 

7.  Further,  the  undersigned  hereby  agree  to  the 
following: 


A.  The  liability  for  all  claims  is  expressly  denied  by 
the  parties  herein  released,  and  this  final  compromi 
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settlement  thereof  shall  never  he  treated  as  an  admission  of 
liability  or  responsibility  at  any  time  for  any  purpose. 

B.  Plaintiff  has  been  fully  advised  and  understands 
that  the  alleged  injuries  sustained  by  him  are  of  such 
character  that  the  full  extent  and  type  of  injuries  may  not 
be  known  at  the  date  hereof,  and  it  is  further  understood 
that  said  alleged  injuries,  whether  known  or  unknown  at  the 
date  hereof,  might  possibly  become  progressively  worse  and 
that  as  a  result,  further  damages  may  be  sustained  by 
Plaintiff?  nevertheless.  Plaintiff  desires  by  this  document 
to  forever  and  fully  release  the  Releasees.  Plaintiff 
understands  that  by  the  execution  of  this  release  no  further 
claims  arising  out  of  his  experience  with,  or  actions  by, 
the  Releasees,  from  the  beginning  of  time  to  and  including 
the  date  hereof,  which  may  now  exist  or  which  may  exist  in 
the  future  may  ever  be  asserted  by  him  or  on  his  behalf, 
against  the  Releasees. 

C.  Plaintiff  agrees  to  assume  responsibility  for 
the  payment  of  any  attorney  fee,  lien  or  liens,  imposed 
against  him  past,  present,  or  future,  known  or  unknown,  by 
any  person,  firm,  corporation  or  governmental  entity  or  agency 
as  a  result  of,  or  growing  out  of  any  of  the  matters  referred 
to  in  this  release.  Plaintiff  further  agrees  to  hold 
harmless  the  parties  herein  released,  and  each  of  them,  of  and 
from  any  liability  arising  therefrom. 

D.  Plaintiff  agrees  never  to  create  or  publish  or 
attempt  to  publish,  and/or  assist  another  to  create  for 
publication  by  means  of  magazine,  article,  book  o 
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similar  fom,  any  writing  or  to  broadcast  or  to  assist 
another  to  create,  write,  f i In  or  video  tape  or  audio  tape 
any  show,  progran  or  movie,  or  to  grant  interviews  or  discuss 
with  others,  concerning  their  experiences  with  the  Church  of 
Scientology,  or  concerning  their  personal  or  indirectly 
acquired  knowledge  or  information  concerning  the  Church  of 
Scientology,  X>.  Ren  Hubbard  or  any  of  the  organizations, 
individuals  and  entities  listed  in  Paragraph  1  above. 

Plaintiff  further  agrees  that  he  will  maintain  strict 
confidentiality  and  silence  with  respect  to  his  experiences 
_  with  the  Church  of  Scientology  and  any  knowledge  or 

information  he  may  have  concerning  the  Church  of  Scientology, 
L.  Ron  Hubbard,  or  any  of  the  organizations,  individuals  and 
entities  listed  in  Paragraph  1  above.  Plaintiff  expressly 
understands  that  the  non-disclosure  provisions  of  this 
subparagraph  shall  apply,  inter  alia,  but  not  be  limited,  to 
the  contents  or  substance  of  his  complaint  on  file 
in  the  action  referred  to  in  Paragraph  1  hereinabove  or  any 
documents  as  defined  in  Appendix  "A"  to  this  Agreement, 
including  but  not  limited  to  any  tapes,  films,  photographs, 
recastings,  variations  or  copies  of  any  such  materials  which 
concern  or  relate  to  the  religion  of  Scientology,  L.  Ron 
Hubbard,  or  any  cf  the  organizations,  individuals,  or  entities 
listed *in  Paragraph  1  above.  The  attorneys  for  Plaintiff, 
subject  to  the  ethical  limitations  restraining  them  as 
promulgated  by  the  state  or  federal  regulatory  associations 
or  agencies,  agree  not  to  disclose  any  of  the  terms  and 
conditions  of  the  settlement  negotiations,  amount  of  the 
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settlement ,  or  statements  made  by  either  party  during 
settlement  conferences.  Plaintiff  agrees  that  if  the  terms  of 
this  paragraph  are  breached  by  him,  that  CSX  and  the  other 
Releasees  would  be  entitled  to  liquidated  damages  in  the 
amount  of  $50,000  for  each  such  breach.  All  monies  received 
to  induce  or  in  payment  for  a  breach  of  this  Agreement,  or 
any  part  thereof,  shall  be  held  in  a  constructive  trust 
pending  the  outcome  of  any  litigation  over  said  breach.  The 
amount  of  liquidated  damages  herein  is  an  estimate  of  the 
damages  that  each  party  would  suffer  in  the  event  this 
Agreement  is  breached.  The  reasonableness  of  the  amount  of 
such  damages  are  hereto  acknowledged  by  Plaintiff. 

E.  With  exception  to  the  items  specified  in  Paragraph  7  (L)  , 
Plaintiff  agrees  to  return  to  the  Church  of  Scientology 
International  at  the  time  of  the  consummation  of  this  Agreement, 
all  materials  in  his  possession,  custody  or  control  (or  within 
the  possession,  custody  or  control  of  his  attorney,  as  well  as 
third  parties  who  are  in  possession  of  the  described  documents)  , 
of  any  nature,  including  originals  and  all  copies  or  summaries 
of  documents  defined  in  Appendix  "A"  to  this  Agreement, 
including  but  not  limited  to  any  tapes,  computer  disks,  films, 
photographs,  recastings,  variations  or  copies  of  any  such 
materials  which  concern  or  relate  to  the  religion  of 
Scientology,  L.  Ron  Hubbard  or  any  of  the  organizations, 
individuals  or  entities  listed  in  Paragraph  1  above,  all 
evidence  of  any  nature,  including  evidence  obtained  from  the 
named  defendants  through  discovery,  acquired  for  the  purposes  of 
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concerning  any  Church  of  Scientology ,  any  financial  or 
administrative  materials  concerning  any  Church  of  Scientology, 
and  any  materials  relating  personally  to  L-.  Ron  Hubbard,  his 
family,  or  his  estate.  In  addition  to  the  documents  and  other 
items  to  be  returned  to  the  Church  of  Scientology  International 

listed  above  and  in  Appendix  "A",  Plaintiff  agrees  to  return  the 

✓ 

following : 

(a)  All  originals  and  copies  of  the  manuscript  for  the 
work  "Excalibur"  writteh  by  L.  Ron  Hubbard; 

(b)  All  originals  and  copies  of  documents  commonly  known 
as  the  "Affirmations"  written  by  L.  Ron  Hubbard;  and 


(c)  All  documents  and  other  items  surrendered  to  the 


Court  by  Plaintiff  and  his  attorneys  pursuant  to  Judge  Cole's 
orders  of  August  24,  1982  and  September  4,  1982  and  all 

documents  and  other  items  taken  by  the  Plaintiff  from  either 
the  Church  of  Scientology  or  Omar  Garrison.  This  includes 
all  documents  and  items  entered  into  evidence  or  marked 
for  identification  in  Church  of  Scientology  of  California 
v.  Gerald  Armstrong.  Case  No.  C  420  153.  Plaintiff 
and  his  attorney  will  execute  a  Joint  Stipulation  or  such 
other  documents  as  are  necessary  to  obtain  these  documents 
from  the  Court.  Zn  the  event  any  documents  or  other  items 
are  no  longer  in  the  custody  or  control  of  the  Los  Angeles 
Superior  Court,  Plaintiff  and  his  counsel  will  assist  the 
Church  in  recovering  these  documents  as  quickly  as  possible, 
including  but  not  limited  to  those  tapes  and  other  documents 
now  in  the  possession  of  the  United  States  District  Court 
in  the  case  of  United  States  v.  Zolin.  Case  No.  CV 


Z7 


85-0440-KhH (Tx) ,  presently  on  appeal  in  the  Ninth  Circuit  Cour 
of  Appeals.  In  the  event  any  of  these  documents  are  currently 


lodcred  with  the  Court  of  Aureal ,  Plaintiff  and  his  attorneys 

*■  “  / 


will  cooperate  in  recovering  those  documents  as  soon  as  the 


Court  of  Appeal  issues  a  decision  on  the  pending  appeal. 


To  the  extent  that  Plaintiff  does  not  possess  or  control 
documents  within  categories  A-C  above.  Plaintiff  recognizes  his 
continuing  duty  to  return  to  CSI  any  and  all  documents  that  fall 
within  categories  A —  C  above  which  do  in  the  future  come  into  his 
possession  or  control. 


F.  Plaintiff  agrees  that  he  will  never  again  seek  or 
obtain  spiritual  counselling  or  training  or  any  other  service 


from  any  Church  of  Scientology,  Scientologist,  Dianetics  or 
Scientology  auditor,  Scientology  minister.  Mission  of 
Scientology,  Scientology  organization  or  Scientology 
affiliated  organization. 

G.  Plaintiff  agrees  that  he  will  not  voluntarily 
assist  or  cooperate  with  any  person  adverse  to  Scientology  in 
any  proceeding  against  any  of  the  Scientology  organizations, 
individuals,  or  entities  listed  in  Paragraph  1  above. 
Plaintiff  also  agrees  that  he  will  not  cooperate  in  any 
manner  with  any  organizations  aligned  against  Scientology. 

H.  Plaintiff  agrees  not  to  testify  or  otherwise 

participate  in  any  other  judicial,  administrative  or 
legislative  proceeding  adverse  to  Scientology  or  any  of  the 
Scientology  Churches,  individuals  or  entities  listed  in 
Paragraph  1  above  unless  compelled  to  do  so  by  lawful 
subpoena  or  other  lawful  process.  Plaintiff  sha  ake 
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himself  amenable  to  service  of  any  such  subpoena  in  a  manner 
which  invalidates  the  intent  of  this  provision.  Unless 
required  to  do  so  by  such  subpoena,  Plaintiff  agrees  no«_  to 
discuss  this  litigation  or  his  experiences  with  and 
knowledge  of  the  Church  with  anyone  other  than  members  of 
his  immediate  family.  As  provided  hereinafter  in  Paragraph 
18(d),  the  contents  of  this  Agreement  may  not  be  disclosed. 

X.  The  narties  hereto  agree  that  in  the  event  of  any 
future  litigation  between  Plaintiff  and  any  of  the 
organizations,  individuals  or  entities  listed  in  Paragraph  1 
above,  that  any  past  action  or  activity,  either  alleged  in 
this  lawsuit  or  activity  similar  in  fact  to  the  evidence  that 
was  developed  during  the  course  of  this  lawsuit,  will  not  be 
used  by  either  party  against  the  other  in  any  future 
litigation.  In  other  words,  the  "slate"  is  wiped  clean 
concerning  past  actions  by  any  party . 

j.  xt  is  expressly  understood  and  agreed  by  Plaintiff 
that  any  dispute  between  Plaintiff  and  his  counsel  as  to  the 
mromer  division  of  the  sum  paid  to  Plaintiff  by  his  attorney 
'  of  record  is  between  Plaintiff  and  his  attorney  of  record 
and  shall  in  no  way  affect  the  validity  of  this  Mutual 
Release  of  All  Claims  and  Settlement  Agreement. 

K.  Plaintiff  hereby  acknowledges  and  affirms  that 
he  is  not  under  the  influence  of  any  drug,  narcotic, 
alcohol  or  other  mind-inf luencing  substance,  condition  or 
•  ailment  such  that  his  ability  to  fully  understand  the 
meaning  of  this  Agreement  and  the  significance  thereof  is 
adversely  affected. 
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L.  Notwithstanding  the  provisions  of  Paragraph  7  (E) 
above,  Plaintiff  shall  be  entitled  to  retain  any  artwork 
created  by  him  which  concerns  or  relates  to  the  religion  of 
Scientology,  L.  Ron  Hubbard  or  any  of  the  organizations, 
individuals  or  entities  listed  in  Paragraph  1  above  provided 


that  such  artwork  never  be  disclosed  either  directly  or 


indirectly,  to  anyone.  In  the  event  of  a  disclosure  in  breach 
of  this  Paragraph  7 (L) ,  Plaintiff  shall  be  subject  to  the 
liquidated  damages  and  constructive  trust  provisions  of 
Paragraph  7 (D)  for  each  such  breach. 

8.  Plaintiff  further  agrees  that  he  waives  and 
relincuishes  any  right  or  claim,  arising  out  or  the  conduct  of 
any  defendant  in  this  case  to  date,  including  any  of  the 
organizations,  individuals  or  entities  as  set  forth  in 
Paragraph  1  above,  and  the  named  defendants  waive  and 
relinquish  any  right  or  claim  arising  out  of  the  conduct  of 
Plaintiff  to  date. 


9.  This  Mutual  Release  of  All  Claims  and  Settlement 
Agreement  contains  the  entire  agreement  between  the  parties 
hereto,  and  the  terms  of  this  Agreement  are  contractual  and 
not  a  mere  recital.  This  Agreement  may  be  amended  only  by  a 
written  instrument  executed  by  Plaintiff  and  CSI.  The 
parties  hereto  have  carefully  read  and  understand  the 
contents  of  this  Mutual  Release  of  All  Claims  and  Settlement 
Agreement  and  sign  the  same  of  their  own  free  will,  and  it  is 
|?the  intention  of  the  parties  to  be  legally  bound  hereby.  No 
other  prior  or  contemporaneous  agreements,  oral  or  written, 
respecting  such  natters,  which  are  not  specifically] 

-12- 


22 


incorporated  herein  shall  he  deemed  to  in  any  way  exist  or 

bind  any  of  the  par-ties  hereto. 

10.  Plaintiff  agrees  that  he  will  not  assist  or  advise 
anyone,  including  individuals,  partnerships,  associations, 
corporations,  or  governmental  agencies  contemplating  any 
.claim  or  engaged  in  litigation  or  involved  in  or 
contemplating  any  activity  adverse  to  the  interests  of  any 
enbity  or  class  of  persons  listed  above  in  Paragraph  1  oj. 
this  Agreement. 

11.  The  par-ties  to  this  Agreement  acknowledge  the 


following: 

A.  That  all  marties  enter  into  this  Agreement  freely, 
voluntarily,  knowingly  and  willingly,  without  any  threats, 
intimidation  or  pressure  of  any  kind  whatsoever  and 
voluntarily  execute  this  Agreement  or  their  own  free  will, 

B.  That  all  parties  have  conducted  sufficient 
deliberation  and  investigation,  either  personally  or  through 
other  sources  of  their  own  choosing,  and  have  obtained  advice 
of  counsel  regarding  the  terms  and  conditions  set  forth 
herein,  so  that  they  may  intelligently  exercise  their  own 
judgment  in  deciding  whether  or  not  to  execute  this 
Agreement;  and 

C.  That  all  parties  have  carefully  read  this  Agreement 
and  understand  the  contents  thereof  and  that  each  reference 
in  this  Agreement  to  any  party  includes  successors,  assigns, 
principals,  agents  and  employees  thereof. 


12 .  Each  party  shall  bear  its  respective  costs  with 
respect  to  the  negotiation  and  drafting  of  this  Agreement  and 


all  acts  required  by  the  terms  hereof  to  be  undertaken  and 
performed  by  that  party. 

13 .  To  the  extent  that  this  Agreement  inures  to  i_he 
benefit  of  persons  cr  entities  not  signatories  hereto,  this 
Agreement  is  hereby  declared  to  be  made  for  their  respective 

benefits  and  uses.  *' 

14.  The  parties  shall  execute  and  deliver  all  documents 

and  perform  all  further  acts  that  may  he  reasonably  necessary 
to  effectuate  the  provisions  of  this  Agreement. 

3_5  #  This  Agreement  shall  not  be  construed  against  the 
marty  preparing  it,  but  shall  be  construed  as  if  both  parties 
prepared  this  Agreement.  This  Agreement  shall  be  construed 
and  enforced  in  accordance  with  the  laws  of  the  State  of 
California. 

16.  In  the  event  any  provision  hereof  be  unenforceable, 
such  provision  shall  not  affect  the  enforceability  of  any 
other  provision  hereof. 

17.  All  references  to  the  plural  shall  include  the 
singular  and  all  references  to  the  singular  shall  include  the 
■Diurnal.  All  references  to  gender  shall  include  both  the 
masculine  and  feminine. 

18  .  (A)  Each  party  warrants  that  they  have  received 
independent  legal  advice  from  their  attorneys  with  respect  to 
the  advisability  of  making  the  settlement  provided  for  herein 
and  in  executing  this  Agreement. 

(B)  The  parties  hereto  (including  any  officer,  agent, 
employee,  representative  or  attorney  of  or  for  any  party) 
acknowledge  that  thev  have  not  made  any  statement,  ... 
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^representation  or  promise  to  tlie  other  party  regarding  any 


fact  material  to  this  Agreement  except  as  expressly  set  forth 
herein.  Furthermore,  except  as  expressly  stated  in  this 
Agreement,  the  parties  in  executing  this  Agreement  do  not  rely 
uoon  any  statement,  representation  or  promise  by  the  other 
party  (or  of  any  officer,  agent,  employee,  representative  or 


attorney  for  the  other  party) . 

(C)  The  persons  signing  this  Agreement  have  the  full 
right  and  authority  to  enter  into  this  Agreement  on  behalf  of 
the  parties  for  whom  they  are  signing. 

(D)  The  parties  hereto  and  their  respective  attorneys 
each  agree  not  to  disclose  the  contents  of  this  executed 


Nothing  herein  shall  be  construed  to  prevent  any 


party  hereto  or  his  respective  attorney  from  stating  that 
this  civil  action  has  been  settled  in  its  entirety. 

(E)  The  parries  further  agree  to  forbear  and  refrain 
from  doing  any  act  or  exercising  any  right,  whether  existing 
now  or  in  the  future,  which  act  or  exercise  is  inconsistent 
with  this  Agreement. 

19.  Plaintiff  has  been  fully  advised  by  his  counsel  as 
to  the  contents  of  this  document  and  each  provision  hereof. 
Plaintiff  hereby  authorizes  and  directs  his  counsel  to 
dismiss  with  prejudice  his  claims  now  pending  in  the  action 
entitled  Gerald  Armstrong  v.  Church  of  Scientology  of 
California .  Los  Angeles  Superior  Court,  Case  No.  420  153  . 

20.  Notwithstanding  the  dismissal  of  the  lawsuit 
pursuant  to  Paragraph  4  of  this  Agreement,  the  parties  hereto 
agree  that  the  Los  Angeles  Superior  Court  shall  re 
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jurisdiction  to  enforce  the  terms  of  this  Agreement.  This 
Agreement  may  he  enforced  hy  any  legal  or  eguitahle  re— ed^ , 
including  but  not  limited  to.  injunctive  relief  or  declaratory 
judgment  where  appropriate.  In  the  event  any  party  to  this 
Agreement  institutes  any  action  to  preserve,  to  protect  or  to 
enforce  any  right  or  benefit  cheated  hereunder,  the 
prevailing  party  in  any  such  action  shall  be  entitled  to  the 
costs  of  suit  and  reasonable  attorney's  fees. 


21.  This  Acrreement  may  be  executed  in  two  or  more 
counterparts ,  each  of  which  shall  be  deemed  to  be  a  duplicate 
original,'  but  all  of  which,  together,  shall  constitute  one 
and  the  same  instrument. 


1  + 


After  an  initial  10%  of  the  income  has  been  deducted 
for  research,  and  an  additional  10%  taken  to  operate  as  a 
reserve,  the  remaining  80%  is  allocated  into  the  categories 
of  31%  to  salaries,  4%  for  payroll  deductions,  17%  for 
building  expenses,  21%  for  organizational  expenses  and  7%  to 
commissions . 

It  is  ridiculous  to  think  that  the  Church's  Flag  Land 
Base,  which  is  composed  of  hundreds  of  staff  in  a  number  of 
different  buildings,  and  which  delivers  Scientology 
counselling  and  training  to  thousands  of  parishioners  on  a 
weekly  basis,  would  be  able  to  cover  its  expenses  using  only 
10  percent  of  its  weekly  income. 

Corydon  goes  on  to  say  that  tens  of  millions  of  dollars 
paid  for  services  delivered  to  Church  members  at  the  Flag 
organization  were  channeled  into  Hubbard's  personal 
accounts. 

There  is  no  documentation  to  support  this  statement  by 
Corydon.  In  fact,  his  claims  are  based  on  nothing  more  than 
hearsay,  rumor  and  lies  gathered  from  a  small  cabal  of 
thieves,  perjurers  and  disreputable  sources. 

Mr.  Hubbard  hardly  needed  any  income  from  the  Church 
of  Scientology.  As  one  of  the  most  prolific  and  popular 
authors  in  history,  his  income  speaks  for  itself.  L.  Ron 
Hubbard's  career  as  a  writer  spanned  more  than  50  years, 
with  over  22  million  copies  of  his  fiction  books  sold. 

Since  October  1582,  there  have  been  over  1,900,000  of 
Hr.  Hubbard's  fiction  books  sold.  In  1985  and  1986  alone, 
3,907,522  nonfiction  books  by  L.  Ron  Hubbard  were  sold. 

An  unprecedented  event  in  publishing  history,  L.  Ron 
Hubbard's  "Dianetics:  The  Modern  Science  of  Mental  Health," 
originally  published  in  1950  and  carried  on  the  prestigious 
New  York  Times  best-seller  list,  returned  to  the  New  York 
Times  list  for  over  six  months  in  1986  and  1987.  Mr. 
Hubbard's  income  from  the  royalties  on  sales  of  his 
extremely  popular  books  is  self-explanatory. 

Not  only  was  Mr.  Hubbard  not  making  his  income  from 
the  Church  of  Scientology,  but  he  also  gave  the  majority  of 
his  estate  to  the  Church  in  his  will. 


COMBAT  IN  WORLD  WAR  II 

John  Sanborne,  one  of  Corydon 's  main  sources  for  this 
book,  claims  that  L.  Ron  Hubbard  had  not  been  in  combat 
during  World  War  II. 
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However,  an  Action  Report  from  *ryof9Jhe  submarine 

Ron  Hubbard,  as  the  Commanding  with  two  submarines 

chaser  PC  815,  engaged  in  direct  combat  witn  r«o 

off  the  coast  of  Oregon. 


TRAVELS  IN  ASIA 


Gerry  Armstrong,  another  one  ^°rydon 
in  the  book,  claims  that  L. <  Hon  Hubbard  . 
several  years  throughout  Asia,  and  tha_  Mr. 
IStll  time  in  Asia  was  -a  few  weeks." 


•s  main  sources 
. .  did  not  spend 
Hubbard ' s 


L. 

several 

travels 


Ron  Hubbard,  in  fact, 
times  during  a  three- 
were  Quite  extensive. 


was  in  Asia 
year  period, 


and  the  Orient  _ 
during  which  his 
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Chapter  8 
HOMER  SCHOMER 


Homer  Schomer  is  a  good  example  of  the  discreditable 
sources  Corydon  used  for  his  book. 

in  1985. 

Hoaer  had  testified  in  1984  in  °“9fo^r 

archives) . 

In  the  Christoff erson  case,  Schomer  admitted  to  having 
committed  perjury  in  the  previous  Armstrong  case. 

t-  1584  Schomer  also  attempted  to  extort  money  from 

^ff^e°i  teilifteS^that^hrn^^ftifw  t^choter^n 

Church,  if  the  Church  paid  him  the  exorbitant  sum  of 

$200,000.00. 

Schomer  was  also  involved  in  passing  stolen  s^red  and 
confidential  Church  scriptures  to  the  Los  Angeles ^1 
of  Charles  O'Reilly.  In  a  hearing  i  *  clearly  shown 

PhitnschoSirBhadW5rovidedtcopies  of  the  stolen  materials  to 
O'Reilly's  firm. 

The  materials  were  originally  stolen  in  D®"”*rK  by  an 
apostate  former  member  of  the  church  and  were  then 
disseminated  to  the  United  States. 

in  the  above-mentioned  hearing,  the  judge  precluded  any 

skst 

hae  been°disregarded^bySCorydon^rwho  SSn^coSt  fir" 
no  better  "sources"  for  his  book. 
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Chapter  14 

REHABILITATION  PROJECT  FORCE 


Corydon  devotes  a  chapter  in  his  book  to  the  Church  of 
Scientology's  Rehabilitation  Project  Force  (RPF).  In  t 
rhaDter  he  includes  such  statements  as  the  claim  that 
individuals  on  the  RPF  are  "slaves  who  eat  scraps"  and  have 
"the  look  of  hunted  animals." 

r  This  perhaps  would.be  a  tine  piece  of  sensational 

1  writing  to?  the  National  Enquirer,  but  such  a  description  of 
the  Rehabilitation  Project  Force  is  a  complete  fabr 

Corydon  has  used  a  description  of  the  RPF  provided  by 
Gerry  Armstrong,  among  others.  Armstrong’s  description  in 
this  boSS,  however ,  is  completely  contrary  to  his  own 
previous  sworn  affidavit  about  the  RPF. 

(Ge r-v  Armstrong's  description  of  the  RPF  in  Corydon 's 
book  ca^  also^  Viewed  in  light  of  Armstrong's  numerous 
false  claims  and  lies  on  other  subject  matters:  See  chapter 
on  Corydon  as  an  "author"  for  further  information  on  Gerry 
Armstrong's  incompetence  as  a  researcher.) 

The  Rehabilitation  Project  Force,  as  its  name 
indicates,  is  a  program  with  the  purpose  of  rehabilitating 

individuals. 


U- 


It  is  not  uncommon  for  executives  in  high-pressure  jobs 
in  the  business  world  to  suffer  from  "burnout"  i La 
totally  unable  to  continue  with  their  oobs.  In  the  Sea 
oraanization,  if  an  individual  is  unable  to  keep  up  with  the 
demands  of  his  job  or  if  he  continually  transgresses  against 
the  policies  of  his  group,  steps  are  taken  to  helP  bbe  . 
nerson  so  that  he  again  becomes  a  contributing  member  of  his 
oraanization.  There  are  many  different  actions  and  programs 
Shilh  Jidi  S  Church  staff  member  in  this  way.  One  of  these 
is  the  Rehabilitation  Project  Force. 

Individuals  who  go  to  the  RPF  do  so  of  their  own  free 
will  If  someone  chooses  not  to  do  the  RPF,  he  is  free  to 
leave.  The  fact  is  that  those  who  are  desirous  of  working 
in  the  Church  and  are  interested  in  improving  themselves 
fwhich  is  the  very  essence  of  what  Scientology  is  all 

joiS  the  Rehabilitation  Project  Force  by  their  own 

choice. 

individuals  on  the  Rehabilitation  Project  Force: twelve 
extensive  spiritual  counseling.  In  exchange,  they  do  work 
luch  as  landscaping,  building  renovations  and  so  forth. 
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Deponent:  Kenneth  David  Lone 
Deponent's  First  Affidavit 
Sworn  on  5th  October  1987 
In  support  of  Plaintiff 

■Resworn  ’on  7th  October  1  S S 7 


IN  THE  HIGH  COURT  OF  JUSTICE 
CHANCERY  DIVISION 


E  E  N  : 


1957  C  No. 6140 


CHURCH  OF  SCIENTOLOGY  OF  CALIFORNIA  Plaintiff 

-  and  - 

(1)  RUSSELL  MILLER 

(2)  PENGUIN  BOOKS  LIMITED  Defendants 


AFFIDAVIT 

OF  KENNETH  DAVID  LONG 


I,  KENNETH  DAVID  LONG  of  1301  North  Catalina,  Los  Angeles, 
California  9C027 ,  United  States,  an  executive  employed  in 
the  Legal  Division  of  the  Church  of  Scientology  of 
California,  MAKE  OATH  and  say  as  follows 

1.  I  have  been  a  member  of  the  Church  of  Scientology  for 
11  years,  anc  a  member  of  the  Church's  staff  for  7  years, 
am  employed  by  the  Church  of  Scientology  of  California 
(hereinafter  called  "Che  Church")  which  is  a  non-profit 


00  021  i  s' 


'i&r  r?/ 

making  religious  corporation  registered  In  California  since 
19Si.  My  duties  for  the  past  S  years  have  required  that  I 
work  closely  With  and  assist  Church  counsel  in  all  phases  of 
litigation  in  the  United  States,  including  the  Church's 
litigation  with  Gerald  D.  Armstrong. 


2.  I  have  caused  to  be  reviewed  a  manuscript  of 
approximately  375  pages  and  entitled  "Bare-Faced  Messiah"  by 
Russell  Miller.  There  is  now  produced  and  shown  to  me 
marked  "KDL  1"  a  copy  of  Mr.  Miller's  manuscript.  This  book 
contains  direct  quotes  from  unpublished  writings  of  L.  Ron 
Hubbard  including  personal  diaries.  From  reading  this 
manuscript  it  is  self-evident  that  the  unpublished  quotes 
could  not  have  been  included  without  having  the  documents 
at  hand.  These  documents  could  not  have  been  obtained 
except  by  unauthorised  access  to  them. 


3.  Mr.  Miller  in  his  publication  goes  into  a  rather 
detailed  explanation  as  to  how  Gerry  Armstrong,  an  ex¬ 
employee  of  the  Church,  had  acquired  these  private  writings 
!  of  Mr.  Hubbard's  while  working  as  a  researcher  on  a 

biography  of  Mr.  Hubbard.  My  affidavit  will  explain  how 
these  unpublished  writings  could  only  have  come  from  Gerry 

1 

‘  Armstrong  in  breach  of  his  agreements  to  keep  these  private 
writings  absolutely  confidential. 

* 

« 
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4.  Gerald  Armstrong  was  an  employee  of  the  Church  from 
February  1969  to  December  1981.  There  is  now  produced  and 
shown  to  me  marked  "KDL  2",  as  evidence  of  Mr.  Armstrong's 
employment,  a  copy  of  the  W-2  Wage  and  Tax  Statements  issued 
by  the  Church  for  Mr.  Armstrong  during  the  years  1977  and 
1978.  There  is  also  now  produced  and  shown  to  me  marked 
"KDL  3"  a  copy  of  an  Affidavit  executed  by  Mr.  Armstrong  on 
April  12,  1980 ,  in  which  Mr.  Armstrong  affirmed  at  paragraph 
1  that  he  was  employed  by  the  Church. 

5.  On  January  8,  1980,  Mr.  Armstrong  requested  permission 

from  the  Founder  of  the  religion  of  Scientology,  Mr.  L.  Ron 
Hubbard,  to  be  allowed  to  create  a  position  within  the 
Church  which  would  compile,  protect  and  preserve  Mr. 

Hubbard 1 s  personal  papers.  Mr.  Armstrong  informed  Mr. 
Hubbard  that  his  purpose  in  making  the  request  was  because 
the  position  would  require  that  "the  person  doing  such  would 
have  to  have  your  trust".  There  is  produced  and  shown  to  me 
marked  "KDL  4"  a  copy  of  Mr.  Armstrong* s  request  of  January 
8,  1980  to  Mr.  Hubbard.  As  the  Court  will  see,  Mr. 
Armstrong's  request  was  copied  to  his  supervisors  within  the 
Church  in  the  upper  right  hand  corner  of  the  first  page. 

6.  Upon  Mr.  Armstrong's  request,  the  Church  then  allowed 
Kr.  Armstrong  to  create  a  position  within  a  division  of  the 
Church  known  as  the  "Personal  Office  of  LRH" .  There  is  now 
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produced  and  show  to  me  marked  "KDL  S"  a  copy  of  the 
Fictitious  Business  Name  Statement  of  March  12,  1980  which 

established  the  Personal  Office  of  LRH  as  a  fictitious  name 
for  the  Church  cf  Scientology  of  California.  Mr. 

Armstrong1 s  new  position  was  entitled  "Senior  LRH  Personal 
Public*  Relations  Officer  Researcher"  ("Snr  R  Pers  PRO 
Researcher").  There  is  now  produced  and  shown  to  me  marked 
nKDL  6"  a  copy  of  the  dispatch  distributed  by  Mr.  Armstrong 
on  February  3,  1980,  announcing  his  assumption  of  the  new 

position . 

7.  As  the  Court  will  see,  Mr .  Armstrong  was  aware  of  his 
obligation  to  hold  confidential  the  information  he  obtained 
as  an  employee  of  the  Church  long  before  he  assumed  the 
position  of  Researcher  in  1980  and  he  continued  to  remain 
aware  of  this  obligation  while  holding  that  position.  There 
is  now  produced  and  shown  to  me  marked  "KDL  7"  a  copy  of  the 
Non-Disclosure  and  Release  Bond  executed  by  Mr.  Armstrong  on 
March  IS,  1977  in  which  Mr.  Armstrong  acknowledged  his 
employment  with  the  Church  and  that  any  information  or 
knowledge  obtained  by  him  as  an  employee  was  done  so  in  a 
relationship  of  trust  and  confidence  and  imparted  to  him  a 
fiduciary  duty  to  the  Church.  There  is  also  now  produced 
and  shown  to  me  marked  "KDL  8"  a  copy  of  the  dispatch  dated 
February  22,  1980  and  written  by  Mr.  Armstrong,  in  which  he 
describes  the  value  of  the  materials  which  he  was  collecting 
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and  requesting  increased  security  arrangements  for  the 
office  in  which  those  materials  were  to  be  stored..  As  the 
Court  will  see,  Mr.  Armstrong  stated  that  he  would  sleep  in 
the  office  to  ensure  the  safety  of  those  documents  until 
such  time  as  the  security  arrangements  had  been  enhanced. 
There  is  now  also  produced  and  shown  to  me  marked  "KDL  S  '  a 
dispatch  by  Mr.  Armstrong  of  May  14,  1980,  in  which  he 

stated  that  other  Church  staff  were  '‘extremely  reluctant"  to 
furnish  him  with  personal  information  about  Mr.  Hubbard's 
family  and  friends,  and  in  which  Mr.  Armstrong  obtained 
access  to  such  information  after  assuring  his  fellow  staff 
"as  to  the  confidentiality  these  files  are  given". 


8.  On  October  30,  1980,  AOSH  DK  Publications  and  author 
Omar  V.  Garrison  entered  into  an  Agreement  under  which  Mr. 
Garrison  was  to  engage  in  the  writing  of  a  biography  of  Mr. 
Hubbard.  There  is  now  produced  and  shown  to  me  marked  "KDL 
10"  a  copy  of  the  agreement  between  Mr.  Garrison  and  AOSH  DK 
Publications.  Shortly  thereafter,  AOSH  DK  Publications 
requested  assistance  from  the  Church  in  executing  the  terms 
of  its  agreement  with  Mr.  Garrison,  and  specifically  the 
assignment  of  a  Church  employee  who  would  work  as  an 
assistant  to  Mr.  Garrison  and  "assist  in  research  and  office 
duties  as  needed".  There  is  now  produced  and  shown  to  me 
marked  "KDL  11"  a  copy  of  the  letter  of  November  14,  1980 
sent  by  the  Secretary  of  the  Board  for  AOSH  DK  Publications 
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to  the  Board  of  Directors  for  the  Church.  As  the  Court  will 
see,  the  Board  of  Directors  for  the  Church  confirmed  the 
agreement  with  the  terms  of  the  letter,  and  later  ratified 
its  agreement  in  a  written  Resolution.  There  is  now 
produced  and  shown  to  me  marked  "KDL  12"  a  copy  of  the 
Resolution  adopted  by  the  Board  of  Directors  of  the  Church 
in  adopting  the  agreements  proposed  by  AOSH  DK  Publications. 
Mr.  Armstrong  was  the  Church  employee  thereafter  provided  to 
Mr.  Garrison  pursuant  to  this  agreement. 


9.  Mr.  Armstrong  assisted  Mr.  Garrison  as  a  researcher  and 
office  assistant  until  he  voluntarily  terminated  his 
employment  with  the  Church  on  December  12,  1S81.  As  the 

Court  will  see,  by  the  time  Mr.  Armstrong  left  the  Church  he 
had  furnished  Mr.  Garrison  with  na  great  deal  of  materials" 
which  were  in  Mr.  Garrison's  possession.*  There  is  now 
produced  and  shown  to  me  marked  "KDL  13"  a  copy  of  Mr. 
Armstrong's  letter  of  December  12,  1581,  in  which  he 

resigned  his  position  in  the  Church. 


10.  On  August  2,  1982,  the  Church  brought  a  lawsuit  against 

Gerald  Armstrong,  under  two  causes  of  action,  namely, 
conversion  and  breaoh  of  fiduciary  relationship,  in  respect 
of  which  the  Church  sought  injunctive  relief  and  imposition 
of  a  constructive  trust.  There  is  now  produced  and  shown  to 
me  marked  "KDL  14"  a  true  and  accurate  copy  of  the 
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complaint.  On  August  24,  1982,  the  Honourable  Judge  John  L. 

Cola  of  the  Los  Angeles  County  Superior  Court  issued  a 
Temporary  Restraining  Order  requiring  Mr.  Armstrong,  his 
counsel,  and  all  other  persons  participating  or  working  in 
concert  with  Mr.  Armstrong  to  surrender  to  the  Clerk  of  the 
Los  Angeles  Superior  Court  all  of  the  documents  taken  by  Mr . 
Armstrong.  There  is  now  produced  and  shown  to  me  marked 
•«KDL  15“  a  copy  of  the  Temporary  Restraining  Order.  As  the 
Court  will  see,  the  terms  of  that  Order  specified  that  the 
documents  surrendered  to  the  Court  would  remain  under  seal, 
available  only  to  the  parties  in  the  action  and  only  for 
purposes  of  that  action. 


11.  On  October  4,  1982,  the  Honourable  Judge  John  L.  Cole 
issued  an  order  superseding  the  Temporary  Restraining 
Order,  but  which  maintained  the  sealing. and  confidentiality 
provisions  of  his  prior  Order  pending  resolution  of  the 
matter.  There  is  now  produced  and  shown  to  me  marked  "KDL 
16“  a  copy  of  the  Preliminary  Injunction  dated  October  4, 
1982. 

12.  On  June  24,  1983  after  several  disputes  over  the 
writing  of  the  LRH  biography,  Mr.  Garrison  entered  into  a 
Settlement  Agreement  with  New  Era  Publications,  the 
successor  corporation  to  AOSH  DK  Publications.  There  is  now 
produced  and  shown  to  me  marked  "KDL  17M  a  copy  of  the 
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public  settlement  agreement,  in  which  Mr.  Garrison 
acknowledged  that  he  returned  all  copies  of  the  materials 
furnished  to  him  to  the  Church  of  Scientology  International 
and  that  he  has  no  right  of  possession  to  any  of  those 
materials . 

t 

13.  Trial  was  heard  on  the  Church's  suit  against  Mr. 
Armstrong  from  May  3,  1984  through  June  8,  1984.  On  June 
20,  1984  the  trial  court  issued  a  Memorandum  of  Intended 
Decision  which,  on  July  20,  1984,  was  held  to  be  the 

Statement  of  Decision.  As  the  Court  will  see,  the  trial 
court  ruled  that  the  Church  had  made  out  a  prima  facie 
case  against  Mr.  Armstrong  for  conversion,  breach  of 
confidence,  breach  of  fiduciary  relationship  and  invasion  of 
privacy,  but  that  Mr.  Armstrong  was  justified  in  having 
taken  the  materials.  The  trial  court  also  ordered  certain 
of  the  previously  sealed  exhibits  to  remain  under  seal  while 
unsealing  the  majority  of  the  previously  sealed  trial 
exhibits.  The  trial  court  also  ordered  that  the  documents 
surrendered  to  the  Clerk  of  the  Court  pursuant  to  the 
Temporary  Restraining  Order  of  August  1982  which  had  not 
been  introduced  during  trial  were  to  remain  under  seal 
pending  trial  of  a  separate  suit  brought  by  Mr.  Armstrong 
Against  the  Church.  There  is  new  produced  and  shown  to  me 
marked  "KDL  18"  a  true  and  accurate  copy  of  the  Memorandum 
sf  Intended  Decision  dated  June  20,  1984.  This  decision  is 
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currently  still  on  appeal. 

14.  Following  the  trial,  the  Church  sought  and  obtained  a 
series  of  sealing  orders  which  effectively  maintained  the 
sealing  of  the  trial  exhibits  right  up  to  and  including 
December  1986.  There  is  now  produced ' and  shown  to  me  marked 
"KDL  19"  true  and  accurate  copies  of  the  sealing  orders. 

In  December  1956,  as  the  result  of  a  settlement 
1  agreement  reached  between  the  Church  and  Mr.  Armstrong  in 
^  relation  to  Mr.  Armstrong's  cross-complaint,  the  trial  court 

ordered  the  documents  be  returned  to  the  Church.  There  is 
now  produced  anc  shown  to  me  marked  "KDL  20”  a  true  and 
accurate  copy  of  the  December  11,  1986  Order  issued  by  the 
trial  court  allowing  for  the  return  of  the  trial  exhibits  to 
:  the  Church.  The  trial  exhibits  were  then  returned  to  the 

Church  without  their  ever  having  been  made  available  by  the 
court  to  the  general  public  for  copying. 


15.  As  the  Court  will  see  in  reviewing  "KDL  20",  referred 
to  immediately  above,  the  settlement  agreement  entered  into 
by  the  Church  and  Mr.  Armstrong  did  not  affect  the  Church's 
appeal  of  the  trial  court's  decision  in  its  case  against  Mr. 
Armstrong.  In  addition  to  seeking  the  numerous  temporary 
sealing  orders  described  above  following  the  1984  trial,  the 
Church  had  also  initiated  proceedings  to  appeal  the  trial 
court's  July  20,  1984  ruling.  That  appeal  is  still  pending 
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and  the  action  is  still 


16.  as  stated  above  I  have  reviewed  the  manuscript  by 
Russell  Hiller  entitled  "Barefaced  Messiah".  I  have  also 
caused  to  be  reviewed  certain  documents  returned  to  the 
Church  by  the  court  in  December  1SS6  after  the  settlement 
with  Mr.  Armstrong.  Mr.  Miller's  manuscript  contains  a 
number  of  direct  quotes  taken  from  these  documents  whicn 
were  held  under  seal  by  the  court. 


17.  At  page  24  of  the  manuscript,  Mr.  Miller  both  refers 
to  information  contained  in,  and  quotes  directly  from,  Mr. 
Hubbard's  Boy  Scout  diary.  This  diary  was  never  introduced 
at  trial  of  the  action  against  Mr.  Armstrong  and  so  has 
never  been  unsealed  nor  made  available  to  the  general 
public . 


13.  At  pages  45  to 
Hubbard's  mother  to 
has  never  been  made 


46  of  the  manuscript,  a  letter  from  Mr, 
Mr.  Hubbard  is  quoted.  This  document 
available  to  the  general  public. 


10.  At  pages  61  to  32  of  the  manuscript,  large  portions  of 
a  letter  from  Mr.  Hubbard  to  his  wife,  Polly,  are  quoted. 
That  letter,  which  I  believe  to  be  dated  July  21,  1938,  was 
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taken  by  Mr.  Armstrong  and  then  surrendered  to  the  Clerk  of 
the  Court  in  August  1982.  It  was  never  introduced'  at  trial 
in  the  action  against  Mr.  Armstrong,  and  so  has  never  been 
unsealed  or  made  available  to  the  general  public. 


20.  At  page  90  of  the  manuscript,  a  sentence  from  a  one 
page  letter  from  Mr.  Hubbard  to  the  Cape  Cod  Instrument 
Company  is  quoted.  That  letter  was  taken  by  Mr.  Armstrong 
as  part  of  a  larger  compilation  of  documents  concerning  a 
cruise  taken  by  Mr.  Hubbard,  and  was  then  surrendered  to  the 
Clerk  of  the  Court  in  August  1982.  It  was  never  introduced 
at  trial  in  the  action  against  Armstrong,  and  so  has  never 
been  unsealed  or  made  available  to  the  general  public. 


21.  At  pages  107  to  108  of  the  manuscript,  several 
sentences  written  by  Mr.  Hubbard  on  January  6,  1944  in  a 
Journal  he  kept  as  an  officer  in  the  U.S.  Navy  are  quoted. 
That  Journal  was  taken  by  Mr.  Armstrong  and  then  surrendered 
to  the  Clerk  of  the  Court  in  August  1982.  It  was  never 
introduced  at  trial  in  the  action  against  Mr.  Armstrong  and 
so  has  never  been  unsealed  or  made  available  to  the  general 
public . 


22.  At  pages  23  to  25,  29  to  34  and  37  to  45  of  the 
manuscript,  numerous  passages  are  directly  quoted  from 
three  diaries  kept  by  Mr.  Hubbard  between  1927  and  1929. 
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These  diaries  primarily  concern  several  trips  made  by  Mr. 
Hubbard  to  the  Orient,  including  Japan,  China  and  Hong  Kong, 
These  have  never  been  available  to  the  general  public. 


23.  On  page  258  of  the  manuscript,  Mr.  Miller  both  quotes 
from  and  give s \ inf ormation  from  a  “Tentative  Constitution 
for  Rhodesia”,  written  by  Mr.  Hubbard.  This  document  has 
never  been  available  to  the  general  public. 

24.  Mr.  Armstrong  testified  during  a  deposition  taken  on 

August  1,  1985  that  he  had  met  Mr.  Miller  in  approximately 

May  of  1986.  Mr.  Armstrong  indicated  that  not  only  did  he 
believe  that  Mr.  Miller  had  archival  documents,  but  also 
that  Mr.  Miller  was  aware  of  the  litigation  arising  out  of 
Mr.  Armstrong's  breach  of  fiduciary  duty  to  the  Church  and 
would  have  hac  or  read  documents  about  the  Church's  suit 
against  him  in  this  respect.  Mr.  Armstrong  also  indicated 
that  he  had  furnished  Mr.  Miller  with  documents  and 
information,  although  he  did  not  identify  which  documents  he 
had  provided  to  Mr.  Miller.  There  is  now  produced  and  shown 
to  me  marked  MKDL  21"  a  true  and  accurate  copy  of  Mr. 
Armstrong's  testimony  of  August  1,  1986  concerning  his 
contact  with  Mr.  Miller. 

Mr.  Miller,  by  his  own  admission,  is  fully  aware  that 
tne  Church  issued  legal  proceedings  against  Mr.  Armstrong 
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-or  removal  of  Hr.  Hubbard's  confidential  documents  from  the 
Church  while  Mr.  Armstrong  was  employed  by  the  Church.  Mr. 
Hiller  is  also  fully  aware  that  the  Church  has  appealed  the 
decision  of  the  Los  Angeles  Superior  Court,  and  that  these 
confidential  documents,  the  contents  of  some  of  which  Mr. 
Killer  is  now  seeking  to  publish,  still  remained  under  court 
seal  when  he  obtained  them  from  Mr.  Armstrong. 


26.  For  the  reasons  stated  above,  I  know  that  the  documents 
quoted  and  paraphrased  in  Mr.  Miller's  manuscript  were  not 
available  to  him  from  the  court.  I  also  know  that  Mr. 
Armstrong  refused  to  obey  an  order  of  the  court,  and 
retained  possession  of  documents  which  he  had  been  ordered 
to  surrender  to  the  court  for  safekeeping  under  seal.  I 
also  know  that  Mr.  Armstrong  had  contact  with  Mr.  Miller  as 
early  as  mid-1986.  .  Based  on  these  facts,  it  is  my  belief 
that  the  documents  quoted  and  paraphrased  in  Mr.  Miller  s 
manuscript  were  burnished  to  Mr,  Miller  by  Mr.  Armstrong, 
and  that  they  could  not  have  been  furnished  to  Mr.  Miller  by 
anyone  else  as  no— one  else  ether  than  Mr •  Armstrong  had 
access  to  these  documents.  Given  these  facts  I  am  greatly 
concerned  that  Mr.  Miller  may  still  be  in  possession  o* 
copies  of  the  said  documents  and  may  disseminate 
confidential  information  contained  therein  by  distributing 
conies  of  the  said  documents  to  third  parties  or  in  some 
other  manner  impart  the  information  contained  therein  to 
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27.  I  have  read  the  affidavit  written  by  David  Morton  Zifr 
and  understand  that  Mr.  Ziffs  affidavit  states  that  he 
witnessed  the  taking  of  a  photograph  of  L.  Ron  Hubbard  on 
the  ship  "Apollo"  in  Portugal  in  1  970.  Mr.  Ziff  attaches  to 
his  affidavit  a  photograph  of  L.  Ron  Hubbard  and  states  tha>_ 
the  photograph  was  taken  by  Sylvia  Calhoun,  who  at  the  time 
was  employed  by  the  Church  as  the  "LRH  Photographer". 

This  unpublished  photograph  of  L.  Ron  Hubbard  is  ownea  by 
the  Church  and  the  negative  of  the  photograph  is  in  the 
possession  of  the  Church.  There  is  now  produced  and  shown 
to  me  marked  "KDL  22"  a  copy  of  a  photograph  of  L.  Ron 
Hubbard  which  is  the  same  photograph  of  Mr.  Hubbard  taken  by 
Sylvia  Calhoun  on  the  ship  Apollo  in  1  970  as  described  in 
the  affidavit  of  Mr.  Ziff. 

28.  There  is  now  produced  and  shown  to  me  marked  "KDL  23"  a 
copy  of  an  advertisement  which  appeared  in  the  publication 
"Bookseller",  Issue  number  4256,  dated  July  17,  1987.  This 

advertisement  depicts  the  forthcoming  book  'Bare— raced 
Messiah,  the  True  Story  of  L.  Ron  Hubbard"  and  includes  a 
Picture  of  L.  Ron  Hubbard,  which  is  the  same  photograph  of 
L.  Ron  Hubbard  marked  "KDL  22"  which  was  taken  by  Sylvia 
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Calhoun  and  the  copyright  in  which  is  owned  by  the  Church  as 
described  above.  The  use  of  this  photograph  of  L;  Ron 
Hubbard  'in  the  advertisement  in  "Bookseller"  is  unauthorised 
ajnd  hence  an  infringement  of  the  copyright  in  this 
photograph  owned  by  the  Church.  I  also  believe  that  the 
photograph  of  L.  Ron  Hubbard  and  design  surrounding  it  in 
the  magazine  advertisement  in  "Bookseller"  is  a  depiction  of 
the  front  of  the  dust  cover  of  Russell  Miller's  forthcoming 
book.  The  use  of  Mr.  Hubbard’s  photograph  on  the  front  of 
the  dust  cover  is  likewise  unauthorised  and  an  infringement 
of  the  Church's  copyright  in  the  afore-mentioned  photograph 
of  L .  Ron  Hubbard. 


29.  I  have  read  the  affidavit  written  by  Julie  Fisher  and 
understand  that  Mrs.  Fisher* s  affidavit  states  that  she  was 
one  of  the  individuals  who  was  photographed  with  L.  Ron 
Hubbard  in  the  Dutch  Antilles  in  late  1974  and  early  1975. 
Mrs.  Fisher  attaches  to  her  affidavit  a  photograph  of 
herself,  other  Church  staff  and  L.  Ron  Hubbard,  and  states 
that  the  photograph  was  taken  by  Maude  Castillo,  who  at  the 
tine  was  employed  by  the  Church  as  the  "LRH  photographer". 
Maude  Castillo  took  this  photograph  of  L.  Ron  Hubbard  in  her 
capacity  as  a  photographer  for  the  Church.  The  copyright  in 
this  unpublished  photograph  of  L.  Ron  Hubbard  is  owned  by 
the  Church  of  Scientology  of  California  and  the  negative  of 
r-ne  photograph  is  in  the  possession  of  the  Church.  There  is 
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now  produc.ed  and  shown  to  me  marked  "KDL  24  a  copy  ox  a 
photograph  of  L.  Ron  Hubbard  which  is  the  same  photograph 
of  Mr.  Hubbard  taken  by  Maude  Castillo  in  late  1S74  and 
early  1975  as  described  in  the  affidavit  of  Mrs.  Jul^e 
Fisher  and  produced  there  as  Exhibit  HJT  1  • 


30  There  is  now  produced  and  shown  to  me  marker  KD~  25 
a  copy  of  a  page  from  Mr.  Miller*  s  manuscript.  This  page 
includes  a  photograph  depicting  L.  Ron  Hubbard  and  Church 
staff,  and  is  the  same  photograph  of  Mr.  Hubbard  marked 
"KDL  24"  that  was  taken  by  Maude  Castillo  &nd  which  is  o  Tie 
by  the  Church  as  described  above.  The  planned  use  of  this 
photograph  of  L.  Ron  Hubbard  by  Mr.  Miller  is  unauthorised 
and  hence  an  infringement  of  the  copyright  in  this 
photograph  owned  by  the  Church  of  Scientology  Ox  Ca.i.o.n»a. 


31.  The  Church  has  spent  thousands  of  man  hours  and 
millions  of  dollars  since  1982  in  order  to  uphold  the  duty 
it  owed  to  Mr.  Hubbard  as  the  bailee  for  his  materials  when 
they  were  taken  by  Mr.  Armstrong.  If  Mr.  Miller  s 
-■  manuscript  is  published  with  the  direct  quotations  and 
-  :  paraphrases  taken  from  Mr.  Hubbard's  personal  documents,  it 
i  I  will  completely  frustrate  the  purpose  of  the  appeal  by  the 

Church  new  pending  before  the  Los  Angeles  Superior  Court  by 
making  public  the  very  documents  whose  confidentiality  tne 
,  Church  and  the  Courts  have  protected  for  the  past  five 
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vrnrr  . 


?r.  1  f  y.r  .  I'.IDit  i  :•  n) lowed  to  publish  Mr  r.onur.cri  pi 

containing  very  perron;,)  nnc!  intimate  detail.'-  about  Kr.  L. 

Hon  Hubbard  with  hlr  photograph  referred  to  in  parapraph  ?9 
above  ns  well  nr  the  photograph,  or.  the  clurt  cover,  the 
buyers  may  very  well  at  first  f.lancc  be  led  to  believe  that 
the  book  hnr  been  supportec.  or  a ^prc^cc  by  the  Church. 
Nothin?  could  be  further  from  the  truth  or  the  book  has.  beer, 
written  entirely  without  the  Church's  participation. 

33.  The  Church  is  engaged  in  the  preparations  for  an 
official  biopraphy  of  Mr.  L.  Hon  Hubbard.  Should  Mr.  Miller 
be  permitted  to  use  the  hitherto  unpublished  photographs 
hereinbefore  referred  to  at  paragraphs  2 /  anc  29,  the 
£j_,.,rcv.  vould  be  deprived  of  its  first  publication  rights  ir. 

respect  of  the  said  photographs. 


2^  j f  Mr.  Miller  is  allowed  to  publish  the  confidential 
information  contained  in  Kr.  Hubbard's  personal  and  private 
documents,  the  confidentiality  of  that  information  will  be 
forever  lest.  The  Church  will  be  irreparably  harmed, 
without  ar.y  adequate  remedy  in  monetary  terms,  as  the  Court 
cannot  order  the  bell  be  unrur.g  once  it  has  been  rung,  or 
determine  hew  far  the  sound  has  reached. 

/7. 


33, 


00  037 


35. 


For  the  reasons  I  have  set  out  in  paragraphs,  33  to  36 
above.  I  verily  believe  that  damages  would  not  be  an 
adequate  remedy  and  I  ask  this  Honourable  Court  to  grant  an 
injunction  in  the  terms  sought  to  restrain  publication  of 
Mr.  Miller's  book. 


36.  I  understand  that,  under  the  law  of  the  United  Kingdom 
as  well  as  under  the  laws  of  the  United  States,  it  is 
necessary  to  protect  the  person  against  whom  an  injunction 
is  sought  by  giving  an  undertaking  to  cover  any  damages 
that  might  result  should  the  injunction  be  issued  and  later 
be  found  to  have  been  wrongly  issued.  The  Church  can  and 
will  make  good  any  such  undertaking  of  monetary  damages  that 
might  be  required.  The  last  published  accounts  of  the 
Church  show  a  net  worth  of  approximately  $14,000,000.  There 
is  now  produced  and  shown  to  me  marked  "KDL  25"  a  copy  of 
the  balance  sheet  as  at  November  30,  1986. 


SWORN  at 

si  ^ « —  ) 


This  —  day  °*  1987 

Before  me. 


RESWORN  at  “2 •>/?’  )  4-y.» vUvTHv.  £-<••• 
r-  >‘-£  ) 

this  7th  day  of  ) 

October  1987  ) 

Before  me. 
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Deponent:  Kenneth  David  Long 

Deponent's:'  Second  Affidavit 
Sworn  on  5th  October  1987 
In  Support  of  Plaintiff 


IN  THE  HIGH  COURT  OF  JUSTICE  1987  C  No.  6140 

CHANCERY  DIVISION 


BETWEEN  : 


CHURCH  OF  SCIENTOLOGY  OF  CALIFORNIA 

(Plaintiff) 


-  and  - 

(1)  RUSSELL  MILLER 

(2)  PENGUIN  BOOKS  LIMITED 

{ De  f  endants } 


AFFIDAVIT 

OF  KENNETH  DAVID  LONG 


I,  KENNETH  DAVID  LONG  of  1301  North  Catalina,  Los  Angeles, 
California  90027,  United  States,  an  executive  employed  in  the 
-Legal  Division  of  the  Church  of  Scientology  of  California, 

MAKE  OATH  and  say  as  follows: 

1.  I  have  been  a  member  of  the  Church  of  Scientology  for 
eleven  years,  and  employed  by  the  Church  of  Scientology  of 
California  (hereinafter  the  "Church")  for  the  past  seven 
years.  The  Church  is  a  non-profit  making  religious 
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corporation  registered  in  California  since  1954.  My  duties  for 
the  past  five  years  have  required  that  I  work  closely  with  and 
assist  Church  counsel  in  all  phases  of  litigation  in  the 
United  States. 

2.  I  wish  to  inform  the  Court  at  the  very  outset  of  this 
Affidavit  that  it  is  not  in  any  way  the  intention  of  the 
Church  to  prevent  the  publication  of  Mr.  Miller's  book,  or  the 
Sunday  Times  serialisation  of  Mr.  Miller's  book.  It  is, 
however,  the  full  intention  of  the  Church  to  prevent 
publication  of  the  photographs  owned  by  the  Church,  and  the 
information  and  documents  obtained  from  the  Church  as  a  result 
of  a  breach  of  confidence  and  in  violation  of  court  orders. 

3.  I  have  been  deeply  involved  in  the  litigation  of  the 

case  of  {Church  of  Scientology  of  California  and  Mary  Sue} 
{Hubbard  v.  Gerald  Armstrong) ,  Los  Angeles  Superior  Court  case 
number  C  420153,  since  the  inception  of  that  litigation  on 
August  2,  1982.  During  the  course  of  my  participation  in  that 

litigation,  I  personally  inventoried  the  materials  surrendered 
pursuant  to  court  order  to  the  Clerk  of  the  Los  Angeles 
Superior  Court  in  September  1982  by  Gerald  Armstrong  and  his 
counsel.  I  also  attended  almost  every  deposition  and/or 
pre-trial  proceeding  held  in  that  case,  and  was  present  as  an 
assistant  to  counsel  throughout  each  day  of  the  trial 
proceedings  in  May  and  June,  1984. 

4.  As  will  be  made  clear  for  the  Court  in  the  paragraphs 
immediately  following,  the  Church's  case  against  Mr.  Armstrong 
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Involved  thousands  of  documents  covering  .  vide  range  of 
subjects.  Mr.  Armstrong  admitted  in  oral  testimony  given  in 
August  1982  that  he  had  taken  over  5.000  pages  of  original 
documents  and  5,000  pages  of  xeroxed  copies  of  documents,  all 
of  Which  originated  from  the  Archives  then  maintained  by  the 
Church  of  Scientology  of  California.  There  is  now  produced 
and  shown  to  me  marked  as  "KDL  27"  P>'»  221  to  225  from  the 
deposition  of  Gerald  Armstrong  taken  on  August  18,  1982.  As 

will  also  be  made  clear  for  the  Court  in  the  paragraphs 
immediately  following,  the  vast  majority  of  the  documents 
taken  by  Mr.  Armstrong  remained  under  seal  without 
'  interaction  from  September  1962,  when  Mr.  Armstrong  and  his 
counsel  surrendered  said  documents  into  the  custody  of  the 
'  clerk  of  the  Los  Angeles  Superior  Court,  until  December 

when  said  documents  were  returned  to  the  church.  Additionally, 
through  the  efforts  of  Church  representatives  and  counsel,  the 

i  likewise  remained  under  seal  throughout 

remaining  documents  llKewise 

,  ,  ?nd  we-r-e  never  available  for  copying  by 

the  same  period,  and  we.e  nev 

members  of  the  public. 

5.  It  was  the  theft  by  Mr.  Armstrong  of  those  documents, 
which  included  the  boyhood  diaries  and  Journals  of  Mr.  L.  Hon 
Hubbard,  letters  between  Mr.  Hubbard  and  his  family, 
correspondence  between  Mr.  Hubbard  and  his  friends  and 
associates  spanning  over  forty  years,  Mr.  Hubbard's  military 
records,  and  so  forth,  which  formed  the  basis  for  the  church's 
action  against  Mr.  Armstrong  on  August  2,  1982. 
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6.  On  August  24,  1982,  the  Los  Angeles  Superior  Court 

issued  a  temporary  restraining  order,  a  copy  of  which  was 
attached  to  my  previous  Affidavit  of  October  5,  1987  as 

Exhibit  " KDL  15."  That  temporary  restraining  order  required 
Mr.  Armstrong,  his  attorneys,  agents,  and  all  persons  working 
in  concert  or  participation  with  him  to  surrender  to  the  Clerk 
of  the  court  all  of  the  materials  originating  in  the  Church 
archives  which  had  been  taken  by  Mr.  Armstrong.  The  order 
further  required  that  the  materials,  when  surrendered  to  the 
Court,  be  maintained  under  seal  and  available  only  to  the 
parties  for  use  in  that  litigation  only.  This  temporary 
restraining  order  was  then  superseded,  on  September  24,  1982, 

by  a  preliminary  injunction,  which  was  also  attached  to  my 
prior  Affidavit  as  Exhibit  "KDL  16."  The  preliminary 
injunction  maintained  the  sealing  provisions  established  by 
the  temporary  restraining  order. 


7.  The  preliminary  injunction  remained  in  full  force  and 
effect  with  respect  to  all  of  the  documents  surrendered  by  Mr. 
Armstrong  and  his  counsel  until  June  20,  1984,  following  a 

trial  of  the  case  against  Mr.  Armstrong.  Attached  to  my 
previous  Affidavit  of  October  5,  1987,  as  Exhibit  "KDL  18,"  is 

a  copy  of  the  June  20,  1984  Memorandum  of  Intended  Decision. 

That  decision  modified  the  preliminary  injunction  to  the 
extent  that  the  documents  originally  surrendered  to  the  Clerk 
of  the  Court  by  Mr.  Armstrong  and  his  counsel  became  divided 
into  two  separate  categories  —  those  documents  introduced 
into  evidence  during  the  trial  of  the  action,  and  those 
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documents  which  were  not  introduced  into  evidence  and  which 
remained  in  the  possession  of  the  Clerk  of  the  Court. 

B.  The  Memorandum  of  Intended  Decision  ordered  that  the 
documents  which  had  not  been  introduced  into  trial  remain 
under  seal  in  the  possession  of  the  Clerk  of  the  Court, 
effectively  maintaining  the  terms  of  the  preliminary 
injunction  with  respect  to  these  documents.  The  Memorandum  of 
Intended  Decision  also  ordered  that  approximately  175  of  the 
nearly  200  exhibits  introduced  during  the  trial  from  the 
documents  held  under  seal  were  to  be  treated  in  the  same 
fashion  as  other  Superior  Court  trial  exhibits,  i.e.,  they 
ygje  to  be  considered  matters  of  public  record  and  available 
for  inspection  by  the  public. 

9.  However,  on  June  25,  1984,  and  before  any  of  the 

unsealed  trial  exhibits  could  be  made  available  to  the  public, 
the  Church  and  Mrs.  Hubbard  sought  and  were  granted  a  stay  of 
the  trial  court's  order,  thereby  preventing  the  trial  exhibits 
from  becoming  available  for  public  inspection.  A  copy  of  that 
order  staying  the  unsealing  is  attached  to  my  'previous 
Affidavit  as  Exhibit  "KDL  19."  Between  the  end  of  trial  on 
June  8,  1984,  and  the  issuance  of  the  temporary  stay  on  June 

25  1984,  I  caused  a  watch  to  be  maintained  over  the  area  in 

the  courthouse  wherein  the  trial  exhibits  were  stored  to 
ensure  that  no  one,  other  than  trial  court  personnel,  had 
access  to  said  materials.  Additionally,  I  later  personally 
confirmed  with  Ms.  Rosie  Hart,  the  clerk  for  the  Honorable  Paul 
Breckenridge  Jr.,  the  trial  judge  for  the  Church's  case 


against  Mr.  Armstrong,  that  none  of  the  trial  exhibits  were 
made  available  to  anyone  at  any  time  prior  to  the  issuance  of 
the  temporary  stay  order  of  June  25,  1984. 

10.  Thereafter,  between  June  25,  1984  and  December  3, 

1984,  the  Church  and  Mrs.  Hubbard  sought  and  obtained  a  series 
of  orders  which  maintained  the  seal  of  the  trial  exhibits 
until  December  19,  1964.  Copies  of  the  relevant  orders  sought 

and  obtained  are  attached  to  my  previous  Affidavit  as  Exhibit 
"KDL  19."  On  December  19,  1984,  and  until  approximately  midday 

on  December  20,  1984,  the  trial  exhibits  were  made  available 

for  inspection  by  members  of  the  public.  I  was  present  in 
court  on  both  days,  as  were  several  hundred  or  more  other 
Scientologists  who  were  outraged  that  the  personal  and  private 
papers  of  Mr.  Hubbard  were  going  to  be  made  available  for 
public  inspection.  I  personally  observed  that,  with  the 
single  exception  of  a  reporter  from  the  United  Press 
International,  no  member  of  the  public  other  than  the 
Scientologists  who  were  permitted  to  see  the  trial  exhibits.  I 
further  observed  that  no  member  of  the  public,  including  the 
reporter  or  any  of  the  Scientologists  who  did  inspect  the 
exhibits,  obtained  copies  of  any  of  the  exhibits  from  the 
court.  The  court  simply  did  not  permit  any  of  the  exhibits  to 
be  copied. 

11.  On  December  20,  1984,  the  Honorable  Judge  Lawrence 
Waddington  issued  a  temporary  restraining  order  in  the  case  of 
{Roes  1  through  200  v.  Superior  Court  of  the  State  of) 
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{ California  for  the  County  of  Los  Angeles},  .Los  Angeles 
Superior  Court  case  number  C  527556,  an  action  taken  to  reseal 
the  trial  exhibits  by  individuals  who  were  named  or  otherwise 
identified  in  said  exhibits.  Immediately  upon  the  issuance  of 
the  said  temporary  restraining  order,  a  copy  of  which  is 
attached  to  my  previous  Affidavit  as  Exhibit  "KDL  19,"  the 
public  inspection  of  the  trial  exhibits  was  halted. 

Thereafter,  r.o  further  public  inspection  of  the  trial  exhibits 
was  ever  allowed  by  the  court,  and  I  have  personally  confirmed 
with  the  court  personnel  responsible  for  the  caretaking  of  the 
exhibits  that  absolutely  no  inspection  or  copying  of  the  trial 
exhibits  was  allowed.  The  final  order,  which  maintained  the 
seal  on  the  trial  exhibits  until  they  were  returned  to  the 
Church  in  December  1986,  is  also  attached  to  my  previous 
Affidavit  in  Exhibit  "KDL  19."  That  order,  dated  January  26, 
1985,  was  issued  by  the  California  Court  of  Appeal  in  the 
{Hoes}  case  following  the  denial  of  the  Roe  plaintiffs' 
application  for  preliminary  injunction. 

12.  In  summary,  as  this  Court  can  see  from  the  above 
facts,  two  of  the  aforementioned  court  orders  pertaining  to 
the  sealing  of  the  confidential  materials  are  especially 
relevant  to  the  instant  action  involving  Penguin  Books  Limited 
and  Mr.  Miller.  The  first  is  the  preliminary  injunction  of 
September  24,  1982,  which  is  the  applicable  order  for  all 

documents  surrendered  by  Mr.  Armstrong  and  his  counsel  which 
were  not  then  later  introduced  during  the  May  and  June  1984 
trial  of  the  Church's  case  against  Mr.  Armstrong.  The  second 
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is  the  January  26,  1985  stay  order  issued  by  the  California 
Court  of  Appeal  in  the  {Roes}  case,  which  is  applicable  to  the 
documents  introduced  during  the  trial  of  the  Church's  action 
against  Hr.  Armstrong.  Due  to  these  two  court  orders,  all  of 
the  documents  remained  under  seal  at  all  times  relevant  to 
this  present  litigation.  No 'copies  of  any  of  said  documents 
could  have  been  obtained  from  the  Los  Angeles  Superior  Court. 

13.  In  my  First  Affidavit,  at  paragraphs  16  through  23, 

I  referred  to  a  number  of  passages  in  Mr.  Miller's  book  which 
directly  quote  from  the  documents  originally  taken  by  Mr. 
Armstrong  and  which  are  now  at  issue  in  the  instant 
litigation.  As  the  Court  will  note  in  reviewing  the  passages 
raised  herein,  however,  there  is  far  more  at  issue  than  simply 
the  direct  quotes.  In  many  instances,  Mr.  Miller  has  gone  far 
beyond  merely  quoting  from  the  documents  and,  instead,  has 
based  much  of  his  writing  on  information  taken  from  the 
documents.  For  example,  although  pages  29  through  39  of  Mr. 
Miller's  book  contain  a  great  many  direct  quotes  from  Mr. 
Hubbard's  boyhood  diaries,  those  same  pages  are  also  almost 
wholly  based  on  the  information  in  the  said  diaries  even  where 
not  directly  quoted. 

14.  I  have  reviewed  the  unsworn  Affidavit  of  Jonathan 
Caven-Atack  in  which  he  makes  various  statements  concerning 
the  status  of  the  documents  at  issue  in  this  matter. 

15.  At  paragraph  3  of  Mr.  Caven-Atack 1 s  Affidavit,  I  note 
that  he  claims  to  have  obtained  "copies  of  the  majority  of  the 
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released  exhibits  from  the  Superior  Court  of  the  State  of 
California."  For  the  reasons  set  forth  in  more  detail 
hereinbelow,  I  believe  that  Mr.  Caven-Atack ' s  statement 
is  nothing  more  or  less  than  a  willful  and  knowing  perjury  to 
this  Court. 

* 

16.  In  support  of  my  statement,  I  respectfully  request 

the  Court  to  review  paragraph  10  of  Mr.  Caven-Atack 1 s 
Affidavit.  In  said  paragraph,  Mr.  Caven-Atack  describes 
three  diaries  authored  by  Mr.  L.  Ron  Hubbard  between  the  years 
1927  and  1929.  Mr.  Caven-Atack  explicitly  states  that  the 
diaries  were  introduced  during  the  trial  of  the  Church's  case 
against  Mr.  Armstrong  in  1984  as  trial  exhibits  62,  63  and  65. 

He  further  attaches  copies  of  said  diaries  to  his  Affidavit  as 
Exhibit  JC-A  4 . 

17.  As  the  Court  will  note  for  itself  in  reviewing 
Exhibit  JC-A  4 ,  none  of  the  three  diaries  demonstrates  the 
exhibit  marking  of  the  Los  Angeles  Superior  Court.  Instead, 
each  diary  demonstrates  a  number  written  by  hand  on  the  first 
page. 

18.  I  was  present  during  each  day  of  the  trial  against 
Mr.  Armstrong  in  May  and  June,  1984.  I  recognize  the 
handwritten  denotations  of  the  numbers  "62,"  "63"  and  "65"  as 
having  been  placed  on  the  diaries  by  Church  counsel  Robert 
Harris  just  before  handing  the  diaries  to  the  trial  court  and 
Mr.  Armstrong's  counsel  as  exhibits. 

19.  I  have  detailed  for  the  Court  hereinabove  the 
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various  orders  issued  by  the  courts  in  the  United  States  which 
maintained  these  diaries  under  seal  until  they  were  returned 
by  the  court  to  the  Church  in  December  1986.  The  Second 
Affidavit  of  Timothy  Bowles,  at  paragraph  14,  likewise  states 
that  no  copies  of  any  of  the  trial  exhibits,  which  would 
specifically  include  the  diaries,  were  ever  available  to  any 
member  of  the  public  such  as  Mr.  Caven-Atack,  from  the  Los 
Angeles  Superior  Court. 

20.  Based  on  the  above  facts,  I  am  certain  that  the 
{only)  possible  source  for  the  diaries  attached  by  Mr. 
Caven-Atack  as  Exhibit  JC-A  4  is  Mr.  Armstrong  and/or  his 
counsel.  Had  Mr.  Caven-Atack  actually  obtained  said  copies 
from  the  Los  Angeles  Superior  Court,  as  he  claims  at  paragraph 
3,  the  said  copies  would  demonstrate  the  exhibit  marking  of 
the  Superior  Court.  I  am  also  certain,  as  a  matter  of  logical 
necessity  flowing  from  the  above  facts,  that  Mr.  Caven-Atacx 
has  willfully  and  knowingly  perjured  himself  before  this  Court 

21.  At  paragraph  5  of  Mr.  Caven-Atack ' s  Affidavit,  he 
further  avers  that  he  did  not  at  any  time  receive  any  sealed 
documents  from  Mr.  Armstrong  or  counsel  for  Mr.  Armstrong. 
However,  as  set  forth  hereinabove,  the  copies  of  the  diaries 
attached  as  Exhibit  JC-A  4  were  given  only  to  Mr.  Armstrong 
and  his  counsel.  The  sole  source  for  those  copies  is 
therefore  obviously  and  only  Mr.  Armstrong  or  his  counsel.  Mr. 
Caven-Atack  met  with  Mr.  Armstrong  in  the  United  Kingdom  at 
least  in  June  1984,  if  not  also  on  other  occasions.  There  is 
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now  shown  and  produced  to  ne  marked  as  "KDL  25"  a  copy  of 
pages  260  to  262  from  the  oral  testimony  of  Gerald  Armstrong 
of  July  31,  1586,  in  which  he  states  that  he  met  with  Hr. 

Caven-Atack  in  the  London  area  on  several  occasions  in  or 
about  June  1584.  I  note  that  Mr.  Caven-Atack  avoids  any 
mention  in  his  Affidavits  of  having  met  with  Mr.  Armstrong, 
and  that  he  likewise  does  not  deny  having  received  any 
documents  from  Mr.  Armstrong.  Interestingly  enough,  Mr. 
Caven-Atack  also  mentions  nowhere  that  he  ever  went  to  the  Lo= 
Angeles  Superior  Court.  In  view  of  the  facts  already  set  forth 
hereinabove,  Mr.  Caven-Atack 1 s  statement  is  either  an 
additional  perjurious  statement  made  to  this  Court  or  an 
attempt  to  avoid  the  truth  through  word  games. 

22.  At  paragraph  8  of  the  Affidavit  of  Mr.  Caven-Atack, 
he  states  that  the  letter  from  Mr.  Hubbard's  mother  to  Mr. 
Hubbard  of  September  30,  1525  was  introduced  as  an  exhibit 

during  the  trial  of  the  Church's  case  against  Mr.  Armstrong.  I 
note  that  Mr.  Caven-Atack  does  not  contest  the  statement  made 
in  my  First  Affidavit  at  paragraph  18,  in  which  I  stated  that 
the  letter  has  never  been  made  available  to  the  general 
public.  My  statement  is  true,  as  has  been  demonstrated  to  the 
Court  through  my  summary  of  the  orders  maintaining  the  trial 
exhibits  effectively  under  seal  until  their  return  to  the 
Church  in  December  1986.  I  further  note  that  Mr.  Caven-Atack 
does  not  deny  that  he  has  a  copy  of  said  letter,  and  that  he 
has  failed  to  attach  a  copy  of  said  letter  to  his  Affidavit  as 


an  exhibit. 
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23.  I  have  reviewed  the  statements  made  by  Mr. 

Caven-Atack  in  paragraphs  7,  9  and  10  of  his  Affidavit, 

concerning  Mr.  Hubbard's  Boy  Scout  Diary,  Mr.  Hubbard's  letter 
to  the  Cape  Cod  Instrument  Company,  and  a  single  one  of  the 
three  boyhood  diaries  authored  by  Mr.  Hubbard  between  1927  and 
1929.  As  a  result  of  my  review,  I  do  agree  that  a  few  pages 
from  Mr.  Hubbard's  Boy  Scout  Diary,  the  letter  to  the  Cape  Cod 
Instrument  Company,  and  a  portion  of  one  of  Mr.  Hubbard's 
three  diaries  previously  discussed  hereinabove,  were  actually 
available  to  the  public  from  the  Church,  and  were  mistakenly 
brought  before  the  Court  through  a  clerical  error.  However,  in 
light  of  Mr.  Caven-Atack ' s  apparent  disregard  for  the  truth,  as 
additionally  evidenced,  for  example,  by  the  fact  that  there 
was  no  showing  of  the  Boy  Scout  diaries  in  Toronto  in  October 
1986,  I  have  reached  this  conclusion  only  after  having 
verified  for  myself  the  truth  of  the  matter. 

24.  At  paragraph  10  of  Mr.  Caven-Atack ' s  Affidavit, 
concerning  three  diaries  authored  by  Mr.  Hubbard  between  1927 
and  1929,  Mr.  Caven-Atack  states  that  the  three  diaries  were 
introduced  during  the  trial  of  the  Church's  case  against  Mr. 
Armstrong  in  May  and  June,  1984.  I  agree  with  Mr. 

Caven-Atack ' s  assertion.  Indeed,  the  Church  has  not  stated 
any  differently.  However,  I  also  respectfully  refer  the  Court 
to  the  discussion  hereinabove  concerning  the  various  court 
orders  which  maintained  these  documents  under  seal.  Despite 
Mr.  Caven-Atack's  assertion,  the  documents  were  not  publicly 
available  from  the  Los  Angeles  Superior  Court,  and  he  could 
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not  have  obtained  copies  therefrom. 

25.  At  paragraph  11  of  Hr.  Caven-Atack 1 s  Affidavit,  he 
refers  to  a  list  of  exhibits  unsealed  during  the  trial  of  the 
Church's  case  against  Hr.  Armstrong,  and  concludes  that  the 
letter  from  Hr.  Hubbard  to  his  wife,  Polly,  was  not  introduced 
into  said  trial  at  any  time.  Although  I  know  of  no  such  list. 
as  that  referred  to  by  Hr.  Caven— Atack,  his  conclusion  is 
accurate.  I  note  that  neither  Hr.  Caven-Atack  nor  Hr. 

have  denied  that  the  information  in  this  letter  arises 
from  the  documents  maintained  under  seal  from  September  1982 
until  December  1986,  and  I  further  note  that  neither  Hr. 

Hiller  nor  Hr.  Caven-Atack  have  attempted  to  explain  how  they 
came  into  possession  of  said  letter. 

26.  X  have  reviewed  the  Affidavit  of  Russell  r rancis 
Miller ,  sworn  to  on  October  3 ,  1987 .  In  doing  so,  I  have 

noted  that  Mr.  Hiller  states  at  paragraph  10  that  he  obtained 
much  of  the  information  at  issue  herein  from  Mr.  Caven-Atack. 
Mr.  Miller  also  avers  that  he  was  informed  by  Hr.  Caven-Atack 
that  some  of  the  documents  had  been  used  in  connection  with  the 
litigation  between  the  Church  and  Mr.  Armstrong,  but  that  he 
was  informed  by  Mr.  Caven-Atack  that  some  of  the  documents, 
although  not  all  of  them,  which  were  used  in  connection  with 
the  litigation  had  been  unsealed.  As  I  have  set  forth  for  this 
Court  in  the  paragraphs  immediately  hereinabove,  and  in  my 
First  Affidavit,  the  documents  were  neither  left  unsealed  nor 
were  they  ever  available  for  Mr.  Atack  to  publicly  inspect  or 
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under  seel  pursuant  to  the  preliminary  injunction  of  September 
24,  1982  until  returned  to  the  church  in  December  1986.  It  is 
not  surprising  that  Mr.  Miller  would  not  divulge  his  source 
since  that  individual  is  in  violation  of  the  court  order  of 
September  24 ,  1982. 

29.  At  paragraph  22  of  Hr.  Hiller's  Affidavit,  he 
indicates  that  his  source  for  the  information  contained  in  his 
booh  concerning  Hr.  Hubbard's  1927  to  1929  diaries  was  Jon 
Atack.  said  diaries  were  introduced  during  the  Hay  to  June 
1984  trial  between  the  Church  and  Hr.  Armstrong.  As  this 
Court  has  been  informed  hereinabove,  the  trial  exhibits  were 
maintained  under  seal  through  various  stay  orders,  and 
particularly  the  stay  order  issued  by  the  California  Court  of 
Appeal  on  January  26,  1985.  At  no  time  were  copies  of  the 
said  diaries  provided  to  Hr.  Atack  or  anyone  else  by  the  Los 

Angeles  Superior  Court. 


30.  I  have  reviewed  and  caused  to  be  verified  Hr. 
Hiller's  statements  in  paragraph  23  of  his  Affidavit.  Hr. 
Hiller's  statement  is  highly  suspect  since  he  chose  not  to 
support  said  statement  by  attaching  a  copy  of  his  request  to 
the  CIA.  A  copy  of  the  document  was  introduced  during  the 
trial  of  the  Church's  case  against  Hr.  Armstrong,  and  was 
maintained  under  seal  pursuant  to  sealing  orders  described 
hereinabove,  and  particularly  the  stay  order  of  January  26, 
1985  issued  by  the  California  Court  of  Appeal. 


31.  Although  not  previously  brought  to  this  Court's 
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attention,  and  also  based  on  information  taken  from  documents 
held  under  seal  pursuant  to  the  preliminary  injunction  order 
of  September  24,  1982,  Mr.  Miller's  book  includes  three  letters 

from  Mr.  Hubbard  to  Helen  O'Brien  in  1953.  The  first  of  these 
letters  appears  at  page  213  of  Mr.  Miller's  book,  in  the 

t 

second  complete  paragraph,  and  concerns  Mr.  Hubbard's  feelings 
about  a  former  associate,  Don  Purcell.  The  letter  is  directly 
quoted,  in  part,  by  Mr.  Miller.  The  second  letter,  which  also 
contains  direct  quotations  as  well  as  information  from  the 
letter,  appears  at  the  last  incomplete  paragraph  on  page  213 
and  the  first  incomplete  paragraph  on  page  214  of  Mr.  Miller's 
book.  The  third  letter  appears  in  the  first  complete  paragraph 
on  page  214  of  Mr.  Miller's  book,  and  is  again  both  directly 
quoted  from  as  well  as  used  as  the  basis  for  additional 
information  imparted  by  Mr.  Miller.  All  three  of  these 
letters  were  surrendered  to  the  Clerk  of  the  Court  by  Mr. 
Armstrong  and  his  counsel  in  September  1982,  and  all  remained 
under  seal  until  they  were  returned  to  the  Church  in  December 
1986.  Mr.  Miller's  inclusion  of  the  information  cited 
herein  clearly  shows  additional  breaches  of  confidence  and 
violation  of  the  orders  issued  by  the  California  courts. 

32.  3ased  on  the  above  information  now  furnished  to  this 
Court,  X  am  certain  that  Mr.  Miller  has  used  information 
which  could  only  have  originated  from  Mr.  Armstrong.  I  further 
believe  that  Mr.  Miller  recognized  that  his  obtaining  and  use 
of  that  information  was  a  perpetuation  of  the  breach  of 
confidence  initiated  by  Mr.  Armstrong,  and  that  Mr. 
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Caven-Atack 1 s  claim  to  have  obtained  the 
Los  Angeles  Superior  Court  has  been  made 
that  it  is  utterly  false. 


documents  from  the 
with  the  knowledge 


33.  At  paragraph  5  of  his  Affidavit  sworn  to  on  October 
3,  1987,  Mr.  Miller  describes  what  he  terms  was  a  "hostile 

reaction"  from  the  Church  when  he  informed  it  that  he  intended 
to  write  a  book  about  Mr.  Hubbard's  life.  Although  his 
statements  are  irrelevant  to  the  issues  herein,  and  apparently 
included  only  to  cast  a  bad  light  over  the  Church,  I  wish  to 
inform  this  Court  that  the  Church  initially  met  with  Mr. 
Miller  and,  in  fact,  agreed  at  one  point  to  assist  Mr.  Miller 
in  the  research  for  his  book.  It  was  only  after  Mr.  Miller  s 
actions  revealed  his  true  intentions  were  to  author  a  book 
that  was  biased  and  one-sided,  contrary  to  his  earlier 
undertaking  that  the  book  would  truly  be  factual,  that  the 
Church  refused  to  cooperate  with  him. 


34.  Mr.  Miller's  additional  statements  in  paragraph  5, 
concerning  the  persons  whom  he  was  interviewing,  also  appear 
by  their  very  lack  of  specificity  to  be  designed  to  impugn  the 
Church.  The  Court  should  be  aware  that  such  persons,  the 
sources  for  Mr.  Miller's  book,  are  almost  one  for  one  former 
Scientologists  who  are  now  hostile  to  the  Church  and  to  Mr. 
Hubbard.  Hana  Eltringham  Whitfield,  for  example,  is  quoted 
rather  extensively  by  Mr.  Miller  throughout  the  latter  portion 
of  the  book.  Yet  he  fails  to  mention  at  any  point  that  Mrs. 
Whitfield  is  attempting  to  extort  millions  of  dollars  from  the 
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Church  by  filing  a  purported  class  action  suit  in  the  United 
States  which  has  been  thrown  out  of  court  three  tines,  and  in 
which  Mrs.  Whitfield  and  the  other  plaintiffs  have  been 
sanctioned  by  the  court.  There  is  now  shown  and  produced  to  re 
marked  as  "XDL  2%"  a  copy  of  the  Court's  order  of  September 
24,  1987,  dismissing  the  purported  class  action  suit  for  the 

third  time. 


35.  At  paragraph  30  of  his  Affidavit,  Mr.  Miller  attempts 
to  raise  the  spectre  that  a  granting  of  the  injunction 
requested  by  the  Church  would  adversely  affect  the 
serialisation  of  Mr.  Miller's  book  by  the  Sunday  Times.  This 
is  not  the  case.  As  I  stated  in  paragraph  2  hereinabove,  the 
Sunday  Times  is  free  to  publish  a  serialisation  of  Mr. 

Miller's  book  as  long  as  it  does  so  without  violating  the 
rights  of  the  Church.  In  order  to  ensure  that  the  rights  of 
all  parties  are  made  known  and  thereby  preserved  to  each,  the 
Church's  solicitor  has  forwarded  a  letter  to  the  Sunday  Times, 
placing  it  on  notice  of  the  current  undertaking  by  the 
Defendants  herein.  The  letter  additionally  reminds  the  Sunday 
Times  of  its  undertaking  of  January  14,  1970,  in  which  it 

agreed  not  to  publish  any  of  the  allegations  now  raised  by 
Chapter  7  of  Mr.  Miller's  book.  There  is  now  shown  and 
produced  to  me  marked  as  "KDL  33"  a  copy  of  the  October  5, 

1987  letter  sent  by  Mrs.  Kamida  Jafferji,  solicitor  for  the 
Church,  to  the  Sunday  Times.  There  is  also  now  shown  and 
produced  to  me  marked  "KDL  3Cy  a  copy  of  the  October  5,  1969 
article  entitled  "The  Odd  Beginning  of  Ron  Hubbard's  Career," 
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which  article  contains  the  statements  prohibited  by  the 
aforementioned  undertaking. 

36.  I  have  reviewed  the  unsworn  first  Affidavit  of  Julie 
A  Scott-Bay field ,  who  describes  at  paragraph  2  an  incident 
involving  the  copying  of  a  xerox  of  Mr.  Miller's  book. 
Although  the  information  imparted  by  Mrs.  Scott-Bay field 
is  completely  irrelevant  to  the  issues  in  this  case, 

I  respectfully  differ  with  her  statement  that  the  manuscript 
being  copied  by  the  Church  representative  is  confidential  to 
the  Defendants.  I  have  been  informed  that  Penguin  Books 
Limited  have  disseminated  copies  of  the  manuscript  copied  to 
persons  in  at  least  four  separate  countries  —  the  United 
Kingdom,  the  United  States,  Canada  and  Germany  —  and  that  a 
person  affiliated  with  the  publisher  furnished  a  copy  of  the 
manuscript  to  an  individual  who  then  furnished  the  copy  to 
representatives  of  the  Church.  This  individual  has  requested 

t 

and  was  promised  that  he  will  not  be  identified  due  to  his 
fear  that  he  will  be  harassed  or  will  otherwise  be  subjected 
to  unpleasant  actions  by  Mr.  Miller  or  Penguin  Books  Limited 
for  his  assistance  to  the  Church.  The  copy  of  the  manuscript 
being  copied  was  obtained  in  a  completely  legitimate  manner. 
The  copies  were  made  solely  for  use  in  the  present  legal 
proceedings  and,  as  I  have  been  informed  by  counsel  for  the 
Church,  therefore  are  specifically  excluded  from  copyright 
infringement  under  the  Copyright  Act  of  1956. 

37.  At  paragraph  3  of  the  Affidavit  of  Julie  A 
Scott-Bayfield,  she  alleges  that  one  of  the  two  photographs 
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for  which  relief  is  sought  by  the  Church 'is  not  actually  owned 
by  the  Church.  Mrs.  Scott-Bay field • s  statement  is  extended 
hearsay/  as  she  is  merely  repeating  information  passed  on  to 
her  by  a  Doreen  Gillham,  who,  in  turn,  apparently  obtained  at 
least  some  of  the  information  from  a  Larry  Hiller.  However, 

t 

leaving  this  aside,  even  if  Mrs.  Scott-Bayf ield 1 s  explanation 
is  accepted  as  true,  the  Church  still  has  ownership  of  the 
photograph.  The  Church  does  not  accept  the  claim  that  the 
photograph  was  taken  by  Mr.  Hiller,  and  actively  contests  that 
claim.  Further,  I  have  caused  the  records  of  the  Church  to  be 
searched,  and  aver  thereon  that  Mr.  Miller  was  employed  by  the 
Church  as  a  photographer.  Even  if  the  photograph  was  actually 
taken  by  Mr.  Miller,  it  was  taken  by  him  pursuant  to  his 
employment  as  a  photographer  for  the  Church,  and  was  and  is 
owned  by  the  Church.  The  negative  is  contained  in  the  Church 
archives,  and  it  is  self-evident  that  Mr.  Miller's  copy  of  the 
photograph  was  made  from  another  photograph  rather  than  from 
the  negative.  Ms.  Gillham's  memory  of  events  concerning  the 
photograph  is  additionally  suspect  in  that  Julie  Fisher  was, 
at  the  time  the  photograph  was  taken,  actually  fourteen  years 
of  age  and  not  ten  or  eleven  as  alleged  by  Ms.  Gillham. 
Interestingly  enough,  Ms.  Gillham  herself  was  only  seventeen 
at  the  time  the  photograph  was  taken.  This  photograph  is 
registered  in  the  United  States  Copyright  Office  to  the  Church 
of  Scientology  of  California,  with  a  registration  number  of 
-VAu  116-627. 

38.  I  have  reviewed  the  Affidavit  of  Glen  Keith  Marks, 
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I  have  also  reviewed  the 


sworn  to  on  October  3,  1987. 

Affidavit  of  Michael  Roy  Garside,  sworn  to  on  October  5, 

1987.  Based  on  the  matters  stated  therein,  I  verily  believe 
that  Rex  Features  Limited  was  not  furnished  with  a  copy  of  the 
photograph  used  on  the  dust  jacket  for  Mr.  Miller's  book.  I 
further  believe  that,  even  if  such  were  the  case,  the  Church 
did  not  relinquish  or  waive  its  copyright  in  the  photograph; 
certainly  no  representative  of  the  Church  who  met  with  Rex 
Features  Limited  was  authorized  to  furnish  such  a  waiver.  I 
have  caused  the  records  of  the  Church  to  be  searched  and,  as  a 
result,  I  verily  believe  and  do  aver  that  the  photograph  usee 
on  the  dust  jacket  of  Mr.  Miller's  book  has  always  been 
maintained  in  the  archives  of  the  Church,  and  that  it  has 
never  been  published  or  disseminated  by  the  Church.  This 
photograph  is  registered  in  the  United  States  Copyright  Office 
to  the  church  of  Scientology  of  California,  with  a 
registration  number  of  VAu  116-426. 

Qw  civ 

This  'sd^uday  of  October  1987 
Before  me, 
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corporation  registered  in  California  since  1954.  My  duties  for 
the  past  five  years  have  required  that  I  work  closely  with  and 
assist  Church  counsel  in  all  phases  of  litigation  in  the 
United  States. 

2.  I  have  read  the  final  draft  of  Russell  Miller's 
upcoming  book  entitled  "Bare-Faced  Messiah, "  a  purported 
biography  of  Scientology  founder,  L.  Ron  Hubbard. 

3.  The  main  sources  of  information  for  Mr.  Miller's 
biography  of  Mr.  Hubbard  appear  to  be  Jonathan  Caven-Atack  and 
Gerald  Armstrong.  As  demonstrated  in  my  First  and  Second 
Affidavits  of  October  5,  1987,  Mr.  Miller's  and  Mr. 

Caven-Atack 1 s  claims  that  they  obtained  documents  concerning 
Mr.-  Hubbard  and  the  Church  from  public  sources,  including  the 
Los  Angeles  Superior  Court,  are  overwhelmingly  false.  In  an 
unsworn  affidavit,  Mr.  Caven-Atack  seeks  to  distract  this 
Court  from  his  obvious  contempt  and  violation  of  United  States 
court  orders  by  a  parade  of  irrelevant,  disjointed  and 
conclusory  diatribe,  including  accusations  of  criminal 
activity.  This  is  indeed  an  interesting  turn. 

4.  Upon  information  Mr.  Caven-Atack,  prior  to  joining 
.the  Church  of  Scientology  as  a  parishioner,  had  a  record  of 
drug  use  and  drug  pushing,  including  two  convictions  for 
possession  of  drugs.  In  fact,  Mr.  Caven-Atack  credited  the 
religious  counseling  procedures  of  Scientology  with  assisting 
him  in  kicking  his  drug  habit,  during  the  time  he  was  a  member 
of  the  religion.  There  is  now  produced  and  shown  to  me  marked 
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"KDL  31"  a  petition  written  by  Hr.  Caven-Atack.  In  said 
petition,  he  requested  to  be  allowed  to  become  an  employee  of 
the  Church  of  Scientology  in  Manchester,  England,  and  details 
his  involvement  with  drugs.  Due  to  the  policy  of  the  Church 
whereby  an  individual  with  a  criminal  background  is  not 
allowed  to  work  as  a  member  of  Church  staff,  Hr.  Caven-Atack 
was  denied  employment'  by  the  Church,  although  he  was  not 
denied  membership  in  the  Church  nor  its  help  in  keeping  him 
off  drugs. 

5.  In  1983  Mr.  Caven-Atack  resigned  from  his  membership 
in  the  Church.  Thereafter,  in  late  1983,  there  was  a  theft  of 
sacred  and  confidential  Church  scriptures  from  a  Church  of 
Scientology  in  Copenhagen,  Denmark,  by  three  British  citizens 
—  Ron  Lawley,  Robin  Scott  and  Morag  Bellmaine.  Mr.  Scott  was 
subsequently  arrested  for  the  theft  and  convicted  in  Denmark. 
There  is  now  produced  and  shown  to  me  marked  "KDL  32"  a  copy 
of  the  English  High  Court  order  enjoining  the  possession,  use 
and  distribution  of  the  stolen  Church  scriptures. 

6.  In  1984,  Mr.  Caven-Atack  received  a  copy  of  the  stolen 
materials  from  Ron  Lawley,  made  himself  a  copy  of  the 
materials,  and  sent  them  to  Larry  West,  a  citizen  of 
California,  U.S.A.  There  is  now  produced  and  shown  to  me 
marked  "KDL  33 excerpts  from  the  transcript  of  the  oral 
testimony  of  Martin  Ruston,  taken  in  the  United  States,  which 
describe  the  part  Mr.  Caven-Atack  played  in  the  illicit 
distribution  of  the  scriptures  stolen  from  the  Church  in 
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violation  of  the  English  court  order. 

7.  It  thus  does  not  surprise  roe  that  Hr.  Caven-Atack 
would  maliciously  and  deliberately  engage  in  all  manner  of 
irrelevant  and  highly  prejudicial  mud-throwing  at  the  Church 
of  Scientology,  given  his  own  documented  background  as  a  drug 
pusher,  purveyor  of  the  Church's  stolen  and  confidential 
religious  scriptures  and,  as  set  forth  in  my  First  and  Second 
Affidavits,  possessor  of  other  documents  belonging  to  the 
religion's  founder  in  violation  of  United  States  court  orders. 
Given  the  discreditable  background  and  dubious  motives  of  Mr. 
Caven-Atack  as  regards  a  Church  which  opposes  the  use  of 
drugs,  opposes  crime,  and  which  extended  to  Hr.  Caven-Atack 
its  help  regardless  of  his  past  transgressions,  it  is  obvious 
to  me  that  the  evidence  he  gives  should  be  recognized  for  what 
it  is  and  disregarded. 

8.  Gerald  Armstrong  has  been  an  admitted  agent 
provocateur  of  the  U.S.  Federal  Government  who  planned  to 
plant  forged  documents  in  Church  files  which  would  then  be 

"found"  by  Federal  officials  in  subsequent  investigation  as 
evidence  of  criminal  activity. 

9.  The  evidence  is  irrefutable  that  the  great  majority 
of  these  biographical  documents  were  obtained  by  Mr. 
Caven-Atack  and  Hr.  Miller  in  violation  of  court  sealing 
orders.  As  such,  the  allegation  of  "unclean  hands"  in 
contexts  entirely  unrelated  to  the  facts  at  issue  here  has  as 
its  only  purpose  to  distract  and  inflame  this  Court  into 
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denying  the  relief  which  the  Church  is  seeking. 


SWORN  at 

) 


This  ^-Vday  of  October  1S87 


Before  me, 
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t:  Sheila  Macdonald  Chalef 
Deponent 1 s  First  Affidavit 
Swm  on  5th  October,  1937 
In  Support  of  the  Plaintiff 


:  .IN  THE- HIGH.. COURT  OF  JUSTICE  '  -  1537  C  No.  0140 

! 

.CHANCERY  DIVISION 

BET  V  E  E  N  : 

CHURCH  OF.  .SCIENTOLOGY  OF  CALIFORNIA  Plaintiff 

--  arii- 

.(1  )  LRUSSELL  MILLER 

.  .  ■  (2)*  PENGUIN  BOOKS  LIMITED.  .  Defendants 


AFFIDAVIT  OF 

‘.SHEILA -MACDONALD  CHALEFF 


SUE  ILA'- -MACDONALD.  CHALEFF  of  Saint  Hill  .Manor.,-  .East  .Grinstead, 
-.  Sussex,  MAKE  OATH,  and  say  as  .  fol lows  :  - 

,1.  -.1  have  been-a  member  of  -.the  Church  of  .Scientology  for  the  " 

■  past  -2 7.  years-.  have  "been  -.employed.- by.  various  Church  of 

Scientology  . -corporations  for  17  years  "and -am  .-presently  the*  r  *'*-• 
Director;  of  tthe-  Off  icej.of  Special .  Affairs,  for-  the  United  Kingdom.- 

In  1965- Mr.  Russell  Miller  approached,  the  Church  .indicating 


2. 
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and  was 


involved^rVi*  distribution  of  materials^/tolen  frora  the 
Church  of  Scientology.  Mr.  Armstrong  is  known  to  me  to  be  a 
US  government  informant  who  has  admitted  on  video  tape  that  he 
intended  to  plant  forged  documents  within  the  Church  of 
Scientology  and  then  using  the  contents  to  get  the  Church  raided 
where  these  forged  documents  would  be  found  and  used  against  the 
Church.  These  are  the  same  two  individuals  that  Mr.  Miller  used 
to  obtain  the  documents  he  used  in  his  book. 


8.  On  11  August  1987,  BBC  Radio  4  aired  a  programme  regarding 
L.  Ron  Hubbard  and  the  Church  of  Scientology.  This  programme  was 
researched  ar.d  presented  by  Margaret  Percy.  After  the  airing  of 
this  programme,  Mr.  Atack  wrote  a  letter  to  the  Radio  Times 
criticising  Ms.  Percy's  programme  even  though  he  was  a  consultant 
to  the  programme.  There  is  now  produced  and  shown  to  me  marked 
"SMC  2"  a  copy  of  Mr.  Atack's  letter  to  "Radio  Times"  with  Ms. 
Percy's  response. 


9.  The  integrity  of  Mr.  Miller  and  his  sources  of  the  documents 
in  question  are  at  best  suspect.  I  have  no  doubt  that  the 
documents  involved  in  this  litigation  were  obtained  in  breach  of 
court  orders  and  the  confidential  relationship  between  the  Church 


and  Mr .• Armstrong . 
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Deponent : 
Deponent ' 
Sworn  on 
In  suppor 


Kenneth  David  Long 
s  Fourth  Affidavit 
7th  October  1987 
t  of  Plaintiff 


IN  THE  HIGH  COURT  OF  JUSTICE 
CHANCERY  DIVISION 


1987  C  No. 6140 


BETWEEN  : 


CHURCH  OF  SCIENTOLOGY  OF  CALIFORNIA 


Plaintiff 


—  and  - 

(1)  RUSSELL  MILLER 

(2)  PENGUIN  BOOKS  LIMITED  Defendants 


AFFIDAVIT 

OF  KENNETH  DAVID  LONG 


I,  KENNETH  DAVID  LONG  of  1301  North  Catalina,  Los  Angeles, 
California  90027,  United  States,  an  executive  employed  in 
the  Legal  Division  of  the  Church  of  Scientology  of 
California,  MAKE  OATH  and  say  as  follows:- 

#  I  have  been  a  member  of  the  Church  of  Scientology  for 
11  years,  and  a  member  of  the  Church's  staff  for  7  years, 
am  employed  by  the  Church  of  Scientology  of  California 
(hereinafter  called  "the  Church")  which  is  a  non-profit 


I 
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making  religions  corporation  registered  i rgJJal  i  f  orni  a  since 
1954.  My  duties  for  the  past  5  years  have  required  that  I 
work  closely  with  and  assist  Church  counsel  in  all  phases  of 
litigation  in  the  United  States. 


2.  I  have  been  deeply  involved  in  the  litigation  of  the  Cdse 
of  "Church  of  Scientology  of  California  and  Mary  Sue  Hubbard  v. 

Gerald  Armstrong",  Los  Angeles  Superior  Court  cases  number  C 
420153,  since  the  inception  of  that  litigation  on  August  2,  1982. 

During  the  course  of  my  participation  in  that  litigation,  I 
personally  inventoried  the  materials  surrendered  pursuant  to 
court  order  to  the  Clerk  of  the  Los  Angeles  Superior  Court  in 
September  1982  by  Gerald  Armstrong  and  his  counsel.  I  also 
attended  almost  every  deposition  and/or  pre-trial  proceeding  held 
in  that  case,  and  was  present  as  an  assistant  to  counsel 
throughout  each  day  of  the  trial  proceedings  in  May  and  June, 

1984  . 

3.  While  attending  proceedings  held  in  the  instant  matter  on 
Tuesday,  October  6,  1987,  I  noted  that  the  Court  seemed  to  have 
additional  questions  concerning  the  status  of  the  documents  in 
the  Armstrong  case,  and  the  relationship  of  the  documents  in 
issue  herein  to  said  status.  Responses  to  the  court's  questions, 
to  the  content  I  have  discerned  them,  follow  hereinbelow.  •  : 

Y  C  -  -  •  - .  ) 

%  4  .  \ 

The  bottom  line  I  wish  to  communicate  is  this:  None  of  the 
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1986  were  these  9,000  documents  available  to  the  general  public, 
or  considered  to  be  in  the  public  domain.  This  fact  is  very 
important" since  four  of  the  seven  documents  at  issue  herein  were 
contained  in  these  9,000  documents  which  remained  under  seal  at 
all  times.  There  is  no  legal  way  that  Mr.  Armstrong,  Mr.  Miller 
and/or  Mr.  Newman  could  have  -possession  of  these  materials. 


8.  Trial  ended  in  the  Armstrong  case  on  June  8,  1984.  Between 

June  8  and  June  20,  1984,  the  200  exhibits  were  held  by  the  trial 

judge  unavailable  to  anyone  else,  for  his  usein  writing  the 
Memorandum  of  Intended  Decision.  No  one  other  than  court 
personnel  had  access  to  those  200  exhibits.  I  know  this  to  be 
fact  since  I  both  maintained  a  watch  over  the  area  where  the 
documents  were  kept  and  verified  with  Ms.  Rosie  Hart,  the  trial 
court's  clerk,  that  no  one  was  allowed  access  to  these  documents. 
In  issuing  the  Memorandum  of  Intended  Decision,  the  trial  court 
ordered  that  22  of  the  200  exhibits  were  to  remain  sealed.  Those 
exhibits  joined  the  other  9,000  documents,  leaving  just 
approximately  178  exhibits  affected  by  the  following  events. 


9.  On  June  25,  1984,  the  first  of  what  was  to  be  a  series  of 
orders  temporarily  staying  the  unsealing  of  the  trial  exhibits 
was  issued  by  the  California  court  of  Appeal.  Please  note 
Exhibit  "KDL  19"  attached  to  my  first  Affidavit.  In  addition, 
there  is  now  produced  and  shov/n  to  me  marked  KDL  34  ,  a 
chronological  History  of  Major  Armstrong  Case  Orderss,  whic.n  . 
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have  personally  prepared  to  assist  counsel  and  the  court.  . 

10.  In  reviewing  Exhibit  "KDL  34"  attached  hereto,  the  Court 
will  no  doubt  note  what  appear  to  be  "windows,"  or  gaps  between 
the  vacating  of  one  order  and  the  issuance  of  the  next.  These 
"windows"  are  far  more  apparent  than  they  were  real.  To  begin 
with,  I  maintained,  along  with  my  staff,  a  daily  check  with  each 
court  in  which  a  temporary  stay  order  was  pending  in  order  to 
ensure  that  I  learned  the  minute  a  ruling  was  issued.  So  before 
the  trial  court  received  any  order  vacating  a  sealing  order, 
the  Church  obtained  another  order  sealing  them  up  again.  In 
actuality,  it  took  3-5  days  for  the  trial  court  to  receive  a 
vacating  order  from  the  Higher  Court  and  before  recript  I  would 
personally  hand  deliver  a  new  stay  order.  In  addition,  I  also 
had  my  staff  maintain  a  watch  over  the  area  of  the  court  where 
these  documents  were  kept  during  each  so  called  "window  period 
and  no  one  viewed  and/or  copied  the  materials. 


11.  There  was  just  a  single  incident  when  the  178  trial 
exhibited  were  made  available  for  public  inspection,  on  December 
19,  1984  and  until  midday  on  December  20,  1984.  This  occured 
after  an  injunction  issued  by  the  Ninth  Circuit  Federal  Court  of 
Appeals  expired,  and  was  then  halted  by  the  issuance  of  a 
temporary  restraining  order  on  December  20th  in  the^  "Roes"  case, 
previously  described  in  my  Second  Affidavit.  1  was  physically 
present  at  the  court  during  the  entire  time  that  the  documents 
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were  available  for  inspection  by  the  public.  I  personally 
observed  that,  with  the  exception  of  a  UPI  reporter  who  was 
allowed  only-to  view  some  of  Mr.  Hubbard's  military  records  for 
no  more  than  30  minutes,  only  Scientologists  obtained  access  to 
see  the  178  trial  exhibits.  Additionally,  I  personally  observed 
and  then  verified  with  court  personnel  that  no  one,  including  the 
reporter,  were  permitted  copies  of  any  of  the  exhibits.  People 
were  permitted  to  view  the  documents  only  and  not  copy  them. 

12.  Following  the  issuance  of  the  "Roes"  order  on  December  20, 
1984,  the  178  trial  exhibits  were  never  again  unsealed.'  These 
178  trial  exhibits,  the  other  tiral  exhibits  which  had  been  left 
sealed  throughout,  and  the  9,000  documents  nver  entered  into  the 
trial,  were  then  returned  to  the  Church  in  December  1986. 

13.  As  is  clearly  shown  by  the  above  events,  no  one  was  ever 
able  to  obtain  copies  of  any  of  the  10,000  documents  from  the 
trial  court.  This  fact  is  the  basis  for  my  statements,  in  my 
Second  Affidavit,  that  Mr.  Caven-Atack  has  perjured  himself  tto 
this  Court  by  claiming,  in  a  sworn  Affidavit  filed  herein,  that 
he  obtained  copies  from  the  court.  Mr.  Caven-Atack 1 s  obvious 
lack  of  specifics  in  his  affidavit  emphasizes  this.  Suspiciously 
left  out  of  his  affidavit  are  the  facts  supporting  Mr.  Caven- 
Atack'  s  claim  that  he  obtained  the  documents  form  the  California 
court.  Nowhere  does  Mr.  Caven-Atack  state  when  he  was  in 
California,  when  he  went  into  the  court,  signed  the  visitor's 
sign-in  log  and  the  details  of  the  actual  copying.  Mr.  Caven- 
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Atack  is  silent  on  these  points  obviously  because  he  never  went 
to  the  court  as  verified  by  mv  conversation  with  the  court  clerk 
and  my  review  of  the  visitor's  sign-in  log.  There  can  be  no 
doubt  that  the  documents  in  issue  herein,  no  matter  through  whom 
they  were  funneled  to  Mr.  Miller,  originated  from  Mr.  Armstrong, 
in  violation  of  court  orderp. 


14.  I  have  reviewed  the  Second  Affidavit  of  Russell  Francis 
Miller,  relating  to  certain  letters  from  Mr.  Hubbard  to  one  Helen 
O'Erien  during  1953.  The  letter  discussed  by  Mr.  Miller  at 
paragraph  3  of  his  affidavit  is  not  at  issue  in  this  action,  it 
is  neither  listed  in  the  amended  writ  filed  herein  nor  mentioned 
in  my  Second  Affidavit  precisely  because,  as  Mr.  Miller 
understands,  it  is  a  matter  of  public  record.  Mr.  Miller 
attempts  to  create  confusion  with  this  Court  by  the  inclusion  of 
this  particular  letter. 

15.  At  paragraph  4  of  his  Second  Affidvait,  Mr.  Miller 
references  three  other  Helen  O’Brien  letters  which  are  at  issue 
herein  and  states  he  obtained  copies  of  these  letters  from  Mr. 

Ron  Newman.  These  three  letters  are  part  of  the  9,000  documents 
which  remained  under  seal  in  the  court  at  all  times  and  were 
returned  to  the  Church  in  December  1986.  Mr.  Ron  Newman  nor 
anyone  else  could  have  legal  possesssion  of  these  letters  since 
they  could  not  have  been  obtained  from  the  Court:-  It  is 
interesting  that  Mr.  Miller  has  "no  idea"  where  Mr.  Newman 


obtained  these  letters,  an  important  fact  whlfch  would  obviously 
be  of  interest  to  any  researcher,  author  or  anyone  else  receiving 
these  documents.  Gerald  Armstrong  was  the  only  person  that  had 
these  letters  and  he  knowingly  violated  several  court  orders  - 
the  S-ep-trerntre-r  24,  1982  court  order  to  turn  in  all  materials  to 
the  court  and  the  June  20,  1984  court  order  sealing  the 

t 

documents.  He  obviously  didn't  keep  them  sealed  since  Mr.  Newman 
and  Mr.  Miller  have  copies  and  he  didn't  turn  in  all  copies  of 
the  letters  when  ordered,  since  as  a  condition  of  settlement  Mr. 
Armstrong  turned  in  any  materials  he  had  concerning  *LRH  or  the 
Church.  I  personally  inspected  the  documents  he  turned  in  in 
January  1987  and  among  them  were  the  three  Helen  O'Brien  letters, 
letters  that  he  was  ordered  to  turn  into  the  court. 


16.  In  order  to  clarify  for  the  Court  the  exact  status  of  each' 
of  the  documents  at  issue  herein,  I  have  prepared  a  short  Summary 
of  said  documents.  There  is  now  produced  and  shown  to  me  marked 
"KDL  35"  a  copy  of  said  Summary.  As  the  Court  will  note,  four  of 
the  dcucments  in  issue  -  the  three  O'Brien  letters  referred  to 
hereinabove  and  Mr.  Hubbard's  letter  to  Polly  -  have  never  been 
trial  exhibits.  They  have  remained  under  seal  at  all  times. 

Three  of  the  documents  -  two  of  Mr.  Hubbard's  boyhood  diaries  and 
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the  letter  to  Mr.  Hubbard  from  his  me-ro  were  Arms 


trong  trial 

exhibits,  but  have  also  remained  under  seal  as  shown  by  the 
attached  Chronological  History  of  Court  Orders.  The  only  source 
l°r  these  documents,  was  not  the  trial  court  but  Gerald  Armstrong 
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This  y~  day  of  0 cJ-ch*-^  1  5 8 7 
Before  me , 
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IN  THE  HIGH  COURT  OF  JUSTICE 
CHANCERY  DIVISION 


'iPM 


5th.  :  K.D.  Long 
Plaintiff 
Sworn  on  8th  October  1987 

1987  C  No.  6140 


'-J  BETWEEN 

t 

I 
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CHURCH  OF  SCIENTOLOGY  OF  CALIFORNIA 

Plainti f  f 

-and- 


( 1 )  RUSSELL  MILLER 

(2)  PENGUIN  BOOKS  LIMITED 


Defendants 


AFFIDAVIT 


;  I,  KENNETH  DAVID  LONG  of  1301  North  Catalina,  Los  Angeles, 
r 

i  California  90027,  United  States,  an  Executive  employed  m 
;  the  Legal  Division  of  the  Church  of  Scientology  of 
1  California,  MAKE  OATH  and  say  as'  follows:- 


V  1 


This  affidavit  is  supplemental  to  my  previous 


1  affidavits  filed  with  this  Court. 

2.  I  have  read  Jonathan  Caven-Atack ’ s  Third  Affidavit 
and  Mr  Miller's  supplemental  affidavit  filed  with  this  Court 
yesterday,  October  7,  1987. 
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3!  Mr  Caven-Atack  conveniently  changes  his 

.  i 

his  previous  affidavits  and  now  states  that 
i 

copies  of  the  documents  from  a  Brenda  Yates 

\ 

given  the  task  of  making  photocopies  of 

l  ,  , 

possession  of  Mr  Armstrong's  lawyer. 


testimony  of 
he  received 
who  had  been 
documents  in 


4  ; 


Mr  Miller  in  his  supplemental  affidavit  now  claims, 


at  this  late  'hour,  that  he  "misunderstood”  how  Mr 

t 

Caven-Atack  obtained  copies  of  the  documents.  These 

inconsistent  and  last  minute  changes  are  simply  an  attempt 
to  create  confusion  and  doubt  with  this  Court. 


5.’  Mr  Caven-Atack  and  Mr  Miller's  latest  affidavits 

lack,  as  did  their  previous  affidavits,  specific  facts. 

They  still  fail  to  identify  which  documents  were  obtained 
from  Mrs  Yates.  Also,  they  still  remain  silent  regarding 
how  they  obtained  the  documents  that  remained  sealed  during 
the  entire  course  of  the  Armstrong  trial  and  were  never  made 

exhibits . 

2 

t 

\ 

SJ  I  have  read  the  affidavit  of  Earle  C.  Cooley  dated 

October  8,  1987.  In  regard  to  paragraph  4  of  this 

affidavit,  I  can  say,  based  on  my  being  in  Court  every  day 
4 

of  the  Armstrong  trial,  that  none  of  these  documents  in 

question  in  this  case  were  publicly  available  during  the 
x 

course  of  the  trial.  There  were  over  100  exhibits  that  were 

publicly  available  and  not  subject  to  any  sealing  order  but........ 

5.  *  '  •  ••  ••  ••  '•> ' 

none  of  these  documents  are  included  in  this  case  and  none 

i 
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o£  them  were  LRH  archive  documents.  The  truth  is  that  the  . 

.documents'  in'  question  were  sealed'  throughout  the  entire 

|  Armstrong  trial  and  remain  sealed  to  this  day. 

|7.  produced  and  shown  before  me  now  is  exhibit  KDL  36 

]a  true  and  correct  copy  of  the  affidavit  of  Gerald  Armstrong 
of  March  7,  1986.  Mr  Armstrong  himself  testified  the 

following:  "CSC  (Church  of  Scientology  California)  sued 

in  August  1982  in  the  Los  Angeles  Superior  Court  and  the 
documents  I  had  sent  my  attorneys  were  ordered  to  be 
delivered  to  the  Court  where  they  were  put  under  seal.  Mary 
Sue  Hubbard  entered  the  case,  hereinafter  referred  to  as 
(Armstrong),  as  Plaintiff  in  Intervention  in  late  1982.  The 
case  went  into  trial  in  1984  and  several  of  the  sealed 
documents  were  admitted  into  evidence  as  defense  exhibits 
500A-500JJJJJJJ-  A  Judgment  was  entered  in  my  favour.  The 
exhibits  and  other  biography  documents  remain  under  seal 
pending  the  outcome  of  an  appeal  taken  by  plaintiff." 


The  appeal  referred  to  by  Mr  Armstrong  is  still  pending  in 
:  California. 

i  8.  During  the  course  of  the  Armstrong  trial  and  up  until 
\  this  day  the  Armstrong  documents  have  been  effectively  under 
f  seal  and  protected  by  various  Court  Orders  in  the  United 
\  States.  Mr  Flynn  was  permitted  by  the  trial  Court  to  use 
?  the  documents  only  for  the  purpose  of  the  Armstrong  case  and 


only  curing 


the  pendancy  of  those  proceedings.  The  trial 
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court,  in  a  23  April  1984  hearing,  specifically  stated  how 
these  documents  were  to  be  treated: 

"MR  LITT:  (Church  attorney)  We  would  also  like 

Mr  Flynn  has  not  had  access  to  these  documents,  assuming 
that  the  Court  is  now  alloying  him  to  go  into  them,  we  also 
would  like  an  order  that  requires  that  he  has  seen  these 
materials  under  seal.  He  may  not  disclose  the  materials  or 
the  contents  of  the  materials  for  any  purpose  outside  of  the 
use  in  this  proceeding.  That  is  the  order  that  exists 
presently  with  respect  to  Counsel . 


"THE  COURT:  I  don't  have 
least  until  the  Court  decides 
exhibits . " 


any  problem  with  that,  at 


what  to  do  with  these  i 

jj 

3 

a 

t 


"MR  FLYNN:  I  essentially  have  no  quarrel  with  that." 

The  Court  also  stated: 

"THE  COURT:  Well,  I  will  accept  the  representation 
by  Mr  Flynn  that  he  is  not  going  to  do  anything  of  an 
untoward  (sic)  nature  that  would  violate  the  theory  and  the 
principles  of  what  we  are  trying  to  deal  with  here.  He  is 
subject  to  the  protective  order. 


u 

B 

2 

5 

0 


"...  and  he  is  not  to  —  during  the  pendency  of  these 
proceedings,  until  further  order  discuss  or  disseminate  to 


00 
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other  people,  other  than  people  like  his  client  or  in  Court 
here,  matters  contained  in  the  sealed  records  which  were  not 
in  the  public  domain  before  Mr  Armstrong  first  went  to  Mr 
Flynn  or  Miss  Dragojevic,  her  firm." 

g  Produced  and  shown  before  me  now  is  exhibit  "KDL  37  , 

a  July  31  ,  1  986  declaration  of  Mr  Michael  Flynn  filed  in 
another  Church  case.  In  the  case,  Mr  Flynn  was  being 
accused  of  giving  out  Armstrong  documents  to  a  media  outlet. 
Mr  Flynn  stated: 

"In  this  case,  of  course,  when  we  do  not  possess  the 
(Armstrong  Documents)  it  would  be  impossible  for  us  to  sell 
sealed  documents  to  (Der  Spiegal)." 

10.  Produced  and  shown  before  me  now  is  exhibit  "KDL  38  , 

a  true  and  correct  copy  of  portions  of  deposition  transcript 
of  a  Mr  Homer  Shomer,  taken  on  23  April  1985.  Ms  Julia 
Dargo jevic ,  who  was  also  trial  Counsel  for  Mr  Armstrong  and 
who  worked  closely  with  Mr  Flynn,  stated: 

"MS.  DRAGOJEVIC:  Okay.  The  other  thing  I  wanted  to 

say  is  that  simply  by  turning  over  these  documents  doesn  t 
mean  we're  limiting  ourselves  because  we  consider  that  a 
number  of  documents  which  were  used  in  the  Armstrong  case 
would  be  applicable  to  this  Request  for  Production. 
Unfortunately,  those  documents  are  under  seal  for  the 
present,  and  there's  nothing  I  can  do  about  producing  them." 
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11.  As  has  been  clearly  shown  by  the  facts  above,  Mr 
Armstrong  and  Mr  Flynn  testified  that  they  have  complied 
with  the  Court  Orders  sealing  the  documents  in  question.  If 
Mrs  Yates  got  the  documents  from  Mr  Flynn  as  Mr  Miller 
testifies  she  did,  or  from  anyone  else,  she  did  so  in 
violation  of  Court  Orders  and  also  in  Breach  of  Confidence. 

12.  Obviously,  if  Mrs  Yates  would  have  legally  had  the 
Armstrong  documents  in  her  possession,  she  would  have 
distributed  them  the  same  way  she  distributed  the  trial 
transcripts.  In  Mr  Miller's  affidavit,  he  states  that  Mrs 
Yates  was  to  "copy  and  immediately"  distribute  the  documents 
obtained  from  Mr  Flynn.  As  is  shown  by  the  facts  below,  Mrs 
Yates  only  distributed  the  trial  transcripts. 

13.  Produced  and  shown  before  me  now  is  exhibit  "KDL  39" 
which  is  a  true  copy  of  several  pages  from  a  July/August 
1984  publication  entitled  "The  Journal  of  the  Advanced 
Ability  Center."  Contained  in  the  classified  section  of 
this  publication  is  an  advertisement  from  Brenda  Yates 
offering  for  sale  copies  of  the  Armstrong  Trial  Transcripts. 
Nowhere  in  the  ad  does  Mrs  Yates  offer  the  Armstrong 
documents  which  would  obviously  be  of  more  interest  to 
potential  buyers  than  just  the  trial  transcript.  • 

14.  Produced  and  shown  before  me  now  is  exhibit  "KDL  40" 
a  true  copy  of  the  January/February  1985  edition  of  "The 
Journal  of  ‘the  Advanced  Ability  Center."  Mrs  Yate’s  ad 
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appears  *  a<jaiii  in  tbe  classified  section.  '  As  the  Court  can 
see  there  is  no  mention  of  any  Armstrong  documents  for  sale. 


15.  After  reviewing  all  the  facts  put  forth  by  the 

Plaintiff  and  after  reading  the  inconsistent  affidavits  of 

* 

Mr  Miller  and  Mr  Atack,  there  is  no  doubt  that  the  documents 


I  in  question  in  the  suit  '  were  improperly  obtained 
I  violation  of  Court  Orders  and  in  Breach  of  Confidence. 


in 


i 

;The  Church  does  not  want  to  prevent  the  publication  of  Mr 
•'Miller^  book,  we  just  want  the  parts  of  the  book  taken  from 
; the  documents  in  question  removed  and  our  copyright  rights 
, in  the  photographs  protected. 


SWORN  at  Z3 ]  S h  ) 

i-m. — u  j 

this  8th  day  of  October  1987) 
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Before  me. 
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SETTLEMENT  AGREEMENT 


A. 

- 

PRIOR  SETTLEMENTS: 

- 

Settlement  agreements  made  prior  to 

November  1, 

1986 

and 

prior  to  the 

collective  settlement 

stated  below: 

Client 

Amount 

Fee  and  Expenses 

(1) 

Bears 

$115,000.00 

To  be  determined 
with  local  counsel 

(2) 

Garritys 

$175,000.00 

To  be  determined 
with  local  counsel 

* 

(3) 

Pete  rsons 

$175,000 .00 

To  be  determined 
with  local  counsel 

(4) 

Jefferson 

$150,000. 00 

To.be  determined 
with  local  counsel 

(5) 

Lockwood 

$150,000.00 

To  be  determined 
with  local  counsel 

■  •  ** 

(6) 

Hartwell 

$150,000.00 

To  be  determined 
with  local  counsel 

-  *  •  . 

$915,000.00 

To  be  determined 
with  local  counsel 

B  .  ' 

INDEPENDENT 

SETTLEMENT: 

The  Christof f e rson-Ti tchborne  settlement  was  made 
separate  from  the  collective  settlement.  It.was  agreed  to 
between  attorney  Gary  McMurray,  his  client,  Julie 
Christof f erson— Titchborne  and  the  Church  of  Scientology. 
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Client 


Christof ferson- 
Ti tchborne 


Amount 


$100,000.00 


Fee  and  Expenses 

To  be  determined 
by  attorney 
McMurray  and 
client.  None  of 
the  attorneys 
representing  other 
clients  in  the 
collective  settle¬ 
ment  represent  or 
have  represented 
Christof ferson- 
Ti tchborne . 


c  .  COLLECTIVE  SETTLEMENT: 

The  following  cases/clients  are  part  of  a  collec¬ 
tive  settlement  made  on  December  _ ,  1986.  The  undersigned 

acknowledge  that  the  settlement  set  forth  above  in  Para¬ 
graphs  A  and  B  were  made  as  separate  settlements,  meaning 
that  the  cases/clients  listed  in  Paragraphs  A  and  B  agreed 
to  the  amounts  stated  therein  prior  to  the  collective 
settlement  as  in  Paragraph  A,  and  independent  from  the 
collective  settlement  as. in  Paragraph  B..  The  total  amount 
of  the  collective  settlement  is  $2 , 800 , 000 .00 .  The  total 
amount  of  the  collective  settlement  and  the  prior  inde¬ 
pendent  settlements  in  Paragraphs  A  and  B  is  $3,815,000.00. 
The  collective  settlement  allocation  is  as  follows: 


Client 


(1)  Nancy  Dincalci 

(2)  Kima  Douglas 


Amount  - 

$  7,500.00. 

$  7,500.00 


Fee  and  -Expenses 

None 
.  None'  ' 
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(3) 

Robert  Dardano 

$  15,000.00 

None 

(4) 

Warren  Friske 

$  15,000.00 

None 

(5) 

William  Franks 

$  40,000.00 

None 

(6)  ' 

Laurel  Sullivan 

$  40,000.00 

None 

(7) 

Edward  Walters 

' $100,000.00 

To  be  determined 
between  client  and 
attorneys 

(8) 

Howard  Schomer 

$200,000.00 

To  be  determined 
between  attorney 
Bunch  and  client 

(9) 

Martin  Samuels 

$500,000.00 

To  be  determined 
between  attorney 
McMurray  and 
client 

(10) 

Gerald  Armstrong 
v.  Church  of  — 
Scientology 

$800,000.00 

To  be  determined 
between  attorney 
Bunch  and  client 

(ID 

Fees  and  expenses 
to  attorneys 

Contos  &  Bunch, 
Robert  Kilbourne, 
Michael  Flynn,  and 
associated  counsel 
for  the  prosecution 

$500,000.00 

To  be  determined  - 
between  attorneys 
Contos  &  Bunch, 
Michael  Flynn, 
.Robert  Kilbourne, 
and  associated 
counsel 

and  defense  of  various 
cases  including  the 
""Hubbard  documents" 
case,  the  "check-  -- 
frame  up"  case  and 
the  defense  of 
approximately  17 


lawsuits  against 
attorney  Flynn  and 

■ 

.  his  •clients . 

(12)  Flynn  v.  Ingram 

To  be  determined 

{No:  ) 

between  attorney 

Flynn  v.. Hubbard 

$575,000.00 

Flynn  and  his  •• 

(No.  -  ) 

counsel 

$2/800,000.00 


We,  the ■ unde r s i gned ,  agree  and  acknowledge  that 

(1)  we  have  read  the  foregoing  Settlement  Agreement; 

(2)  that  we  agree  with  the  total  settlement  amount  and  the 
allocations  to  the  respective  cases/clients  as  set  forth 
therein;  (3)  that  we  have  either  consulted,  been  advised  to 
consult  or  have  had  the  opportunity  to  consult  with 
attorneys  other  than  Michael  J.  Flynn  who,  we  acknowledge  is 
also  a  claimant  against  the  Church  of  Scientology  and  L.  Ron 
Hubbard;  (4)  that  we  agree  to  maintain  the  confidentiality 
of  this  Settlement  Agreement;  (5)  that  we  acknowledge  that 
many  of  the  cases/clients  involved  in  this  settlement  have 
been  in  litigation  against  the  Church  of  Scientology  for 
more  than  six  to  seven  years,  that  many  have  been  subjected 
to  intense,  and  prolonged  harassment  by  the  Church  of 
Scientology  throughout  the  litigation,  and  that  the  value  of 
the  respective  claims  stated  -.therein  is  measured  in  part  by 
the  (a)  length  and  degree  of  harassment;  (b)  length  and 
degree  of  involvement  in  the  litigation;  (c)  the  individual 
nature  of  each  respective  claim  in  .connection  with  either 
their  involvement  with  the.  Church  of  Scientology  as  a  member 
and/or  as  a  litigant;  (d)  the  unique  value  of  each 
case/client  based  on  a  variety  of  things  including,  but  not 
limited  to,  the  current  procedural  posture  of  a  case, 
specific  facts  unique  to  each  case,  and  financial,  emotional 
o r  consequential  damage  in  each  case; _that  we  agree  and 


acknowledge  that  Michael  J ..  Flynn  has  primarily  been 
responsible  for  bearing  the  cost  of  the  litigation  over  a 
period  of  approximately  seven  years,  that  he  or  his  firm  s 
members  have  been -  required  to  defend  approximately  17 
lawsuits  and/or  civil/criminal  contempt  actions  instituted 
by  the  Church  of  Scientology  against  him,  his  associates  and 
clients,  that  he  and  his  family  have  been  subjected  to 
intense  and  prolonged  harassment,  and  that  his  claims 
against  the  Church  of  Scientology  and  L.  Ron  Hubbard,  and 
his  participation  as  an  attorney  have  a  unique  value  which 
is  accurately  and  properly  reflected  in  the  allocations  set 

forth  .herein. 


DATE: 

NANCY  DINCALCI  

DATE: 

KIMA  DOUGLAS 


DATE : 

ROBERT  DARDANO 


DATE: 

WARREN  FRISKE  .  

•'  '  DATE: 

LAUREL  SULLIVAN  ~ ' 


WILLIAM  FRANKS 

TOWARD 'WALTERS 

HOWARD  SCHOMER  “ 

MARTIN  SAMUELS 

GERALD  ARMSTRONG 

MICHAEL  J.  FLYNN 

CONTOS  &  BUNCH  ' 

A  PROFESSIONAL  CORPORATION 

By:  .  . _ 

BRUCE  M.  BUNCH 

'  GARY  MC  MURRAY 


-ROBERT  KILBOU.RNE 


DATE 


DATE 


DATE 


DATE 


DATE 


DATE 


-*  DATE 


DATE 


DATE 


Nouember  7,  1984 


EUSENE  M.  IN6RRM 
INGRAM  INUESTIGRTIONS 
Californio  License  Number  RR9387 
1212  North  Uermont  Ruenue 
Los  Angeles,  California  90029 

To:  EUGENE  M.  INGRAM,  PRIUHTE  INUESTIGRTOR 

From:  PHILLIP  RODRIGUEZ,  POLICE  OFFICER,  NORTHEAST  DIUISION,  CITY  OF 
LOS  ANGELES 

I  hereby  direct  EUGENE  M.  INGRAM  and  his  employees/agents  or  other 
persons  acting  under  his  direction,  to  intentionoliy  and  without  the 
consent  of  all  parties  to  a  confidential  communication,  by  means  of 
any  electronic  amplifying  or  recording  deuice,  eauesdrop  upon  or 
record  such  confidential  communication,  whether  such  communication 
is  carried  on  among  such  parties  in  the  presence  of  one  another  or  by 
means  of  a  telegraph,  telephone  or  other  deuice,  for  the  period 
Nouember  7,  1984  thru  Nouember  14,  1984;  prouided  howeuer,  that  if 
recordings  are  accomplished  on  any  day  during  the  aboue  period, 
EUGENE  M.  INGRAM  is  to  report  the  results  to  me  for  further  direction 
by  me. 

This  authorization  shall  specifically  pertain  to  the  inuestigation  of 
GERRY  RRMST0N6,  MICHAEL  J.  FLYNN,  RNO  OTHERS  NOT  KNOUJN  RT  THIS 
TIME,  regarding  possible  criminal  uiolations  of,  but  not  limited  to, 
California  Penal  Code  §664  (Attempts),  §134  (Preparing  False 
Documentary  Euidence),  §182  (Conspiracy)  and/or  any  other  uiolations 
of  criminal  laws. 


This  authorization  is  in  compliance  with  California  Penal  Code  §633. 
Signed  in  Los  Angeles,  California,  on  Nouember  7,  1984. 


SERIAL  NUMBER  16924 

LOS  ANGELES  POLICE  DEPARTMENT 


EXHIBIT  "A" 


April  23,  1985 
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PUBLIC  ANNOUNCEMENT 
BY 

DARYL  F .  GATES 

CHIEF  OF  POLICE,  LOS  ANGELES 


It  has  come  to  my  attention  that  a  member  of  the  L.  A.  P.  D. 
very  foolishly,  without  proper  authorization  and  contrary  to  the 
policy  of  this  Department,  signed  a  letter  to  Eugene  M.  Ingram, 
believed  to  have  been  drafted  by  Ingram  himself.  The  letter 
purports  to  authorize  Ingram  to  engage  In  electronic  eavesdropping 
The  letter,  along  with  all  the  purported  authorization.  Is  invalid 
and  is  NOT  a  correspondence  from  the  Los  Angeles  Police  Department 

The  Los  Angeles  Police  Department  has  not  cooperated  with  Eugene 
Ingram.  It  will  be  a  cold  day  in  hell  when  we  do. 

I  have  directed  an  official  letter  to  Ingram  informing  him  that 
the  letter  signed  by  Officer  Phillip  Rodriguez  dated  November  7, 
1984,  and  all  other  letters  of  purported  authorizations  directed 
to  him,  signed  by  any  member  of  the  Los  Angeles  Police  Department, 
are  Invalid  and  unauthorized. 

Internal  Affairs  Division  is  now  investigating  the  entire  incident 


THIS  IS  TO  CERTIFY  THAT  I  HAVE  EXAMINED  THE, 
ORIGINAL  OF  THIS  DOCUMENT  AND  FIND  THIS 
REPRODUCTION  TO  BE  A  TRUE  COPY  OF  SAME, 
MADE  WITHOUT  ALTERATIONS  OR  ERASURES. 


Dated:  6"~  1  <0  "  %  5 


By  ^  ^ 


RECORDS  &  IDENTIFICATION  DftfelO** 
LOS  ANGELES  POUCE  DEPARTMENT 


IRA  REINER,  I  S-=>  C- 


OFFICE  OF  THE  DISTRICT  ATTORNEY 

COUNTY  OF  LOS  ANGELES 
SPECIAL  INVESTIGATIONS  DIVISION 

•9000  CPiMlNAL  COURTS  BUILDING 
210  WEST  TEMPLE  STREET 
.OS  ANGELES  CALIFORNIA  90012  —32  75 

(213)  974-7437 


April  25,  1986 


Rev.  Ken  Hoden 

Rev.  Kathleen  Gorgon 

Rev.  Heber  Jentzsch 

Mr.  John  Peterson 

Mr.  David  3utterworth 

Church  of  Scientology 

1301  N.  Catalina 

Los  Angeles,  California  90012 

Gentlemen: 

In  re  S.I.D.  CASE  NO.  C85-0054 

In  your  letters  dated  May  1  and  July  19,  1985,  you  asked  that 
this  office  investigate  your  allegations  that: 

1.  Chief  Daryl  Gates  of  the  Los  Angeles  Police  Department, 
Agents  Al  Lipkin  and  Al  Ristuccia  of  the  Internal  Revenue 
Service,  Gerald  Armstrong,  and  Michael  Flynn  have  committed 
the  crime  of  conspiracy  to  obstruct  justice. 

2.  Internal  Revenue  Service  Agents  Al  Lipkin  and  Al  Ristuccia 
additionally  "aided  and  directed"  the  commission  by  Gerald 
Armstrong  of  violations  of  Penal  Code  Sections  182 
(Conspiracy) ,  134  (Preparing  False  Evidence) ,  and  653f 
(Solicitation  of  the  commission  of  certain  crimes)  . 

3.  Gerald  Armstrong  additionally  prepared  false  documentary 
evidence  in  violation  of  Penal  Code  Section  134;  committed 
extortion  in  violation  of  Penal  Code  Section  518;  and 
solicited  commission  of  the  crimes  of  burglary,  receiving 
stolen  property,  and  forgery,  in  violation  of  Penal  Code 
Section  653f. 
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4.  Michael  Flynn  additionally  aided  Gerald  Armstrong  in  his 

violations  of  Penal  Code  Section  182,  conspiracy,  and  Penal 
Code  Section  653f,  solicitation  of  burglary,  receiving 
stolen  property,  and  forgery. 

Following  his  receipt  of  your  letters,  Steven  A.  Sowders,  Head 
of  the  Special  Investigations  Division,  met  personally  with 
Rev.  Jentzsch  and  Rev.  Hoden  to  discuss  your  complaint.  I  have 
since  reviewed  the  voluminous  materials  you  submitted  in  support 
of  your  charges,  and  I  have  spoken  at  length  on  the  telephone 
and  in  person  with  church  members  John  Peterson  and  David 
Butterworth.  In  our  several  conversations,  I  informed  both 
Mr.  Butterworth  and  Mr.  Peterson  that  in  order  intelligently  to 
evaluate  the  Church  of  Scientology’s  allegations,  I  would  need 
further  information.  In  addition  to  the  documents  already 
provided,  I  asked  them  to  provide  me  with: 

(1)  A  complete  description  of  the  events  to  which  the  submitted 
documents  relate,  including: 

(a)  the  time,  date,  and  place  of  each  event; 

(b)  the  names  of  all  persons  present; 

(c)  the  circumstances  in  which  the  event  occurred; 

(d)  the  name  of  each  speaker  and  identifying  information 
about  him. 

(2)  A  description  of  the  manner  in  which  the  recording  or  other 
source  information  was  obtained. 

(3)  A  statement  from  the  person  who  obtained  the  recording  or 
other  data,  identifying  him,  describing  the  manner  in  which 
he  obtained  it,  and  setting  forth  the  manner  in  which  he 
could  authenticate  any  recording  and  any  transcript  involved 

(4)  An  explanation  of  the  relevance  of  the  conversations  and 
other  materials  cited  to  the  allegations  of  criminal  conduct 


I  further  requested  that  they  furnish  any  other  evidence  they 
might  have  in  support  of  the  Church  of  Scientology's  allegations. 
I  particularly  requested  documentation  setting  forth  the  specific 
facts  in  support  of  the  allegations  recited  above.  I  asked  that 
they  provide  the  date,  time,  and  place  of  each  alleged  event,  and 
the  name,  address,  and  telephone  number  of  each  witness. 
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In  response,  I  received  from  Mr.  John  Peterson  a  letter  dated 
September  27,  1985,  which  letter  I  discussed  on  October  3,  1985, 
with  Mr.  Butterworth.  Thereafter,  following  many  attempts  on 
my  part  to  schedule  a  meeting  with  either  Mr.  Peterson  or 
Mr.  Butterworth  or  both  of  them,  on  December  10,  1985,  they 
came  to  my  office  and  conferred  with  Investigator  Alan  Tomich 
and  me. 

In  that  meeting,  I  reiterated  my  need  to  know  the  date,  time, 
and  place  of  each  alleged  event,  and  the  name,  address,  and 
telephone  number  of  each  witness.  I  further  asked . whether  the 
Church  of  Scientology  had  any  additional  evidence  in  support 
of  its  allegations.  Messrs.  Peterson  and  Butterworth  responded 
that  they  had  submitted  to  this  office  all  the  evidence  that 
they  had. 

I  explained  to  them  that,  in  order  to  decide  whether  a 
prosecutable  crime  had  been  committed,  we  had  to  interview 
those  persons  who  had  observed  the  events  that  were  alleged  to 
constitute  the  criminal  conduct;  and  that  in  order  to  interview 
those  persons  we  needed  to  know  who  they  were  and  where  we  could 
find  them.  In  response,  Mr.  Peterson  repeated  the  suggestion 
he  made  in  his  letter  of  September  27,  1985,  that  we  interview 
Eugene  Ingram,  who  had  videotaped  certain  events  which, 

Mr.  Peterson  said,  were  the  basis  of  his  allegations.  He  declined, 
however,  to  identify,  beyond  the  name  "Joey,"  the  persons  other 
than  Gerald  Armstrong  who  appear  on  the  tapes. 

It  was  my  understanding  that  Messrs.  Peterson  and  Butterworth 
intended  to  review  the  matter  and  that  they  would  subsequently 
forward  the  requested  witness  information  to  me.  Their  response 
was  a  letter  dated  December  15,  1985,  which  contained  a  witness 
list  comprised  of  the  names  of  the  persons  the  Church  of 
Scientology  has  accused  plus  another  I.R.S.  agent  and  two 
police  officers.  He  furnished  no  further  information. 

I  responded  to  Mr.  Peterson  in  a  letter  dated  January  16,  1986, 
in  which  I  summarized  our  December  10  meeting.  In  it,  I  also 
asked  Mr.  Peterson  to  permit  Investigator  Tomich  to  interview 
Mr.  Eugene  Ingram  (whom  Mr.  Peterson,  as  an  attorney,  apparently 
represents),  and  I  again  requested  that  Mr.  Peterson  supply  us 
with  the  information  outlined  above. 
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In  response,  I  received  from  Mr.  Peterson  a  letter  dated 
March  18,  1986.  In  it,  he  denied  that  he  and  Mr.  Butterworth 
had  intended,  after  the  December  10  meeting,  to  provide  further 
information,  and  he  declared  that  we  had  received  all  the  data 
he  felt  we  needed. 

It  appears,  then,  that  no  further  evidence  in  support  of  your 
allegations  is  forthcoming;  and  based  on  Mr.  Peterson's 
statement  on  December  10,  1985,  that  I  had  understood  and 
accurately  summarized  the  evidence  the  Church  of  Scientology 
had  submitted,  it  appears  that  the  assertions  of  fact  described 
below  constitute  in  its  entirety  the  evidence  in  support  of 
your  allegations  of  criminal  conduct. 

Allegation  1 : 

That  Chief  Daryl  Gates  conspired  to  obstruct  justice. 

Evidence : 

The  allegation  of  "planting  a  'wire  tap'  on  Michael  Flynn"  was 
referred  to  Chief  Gates1.by  Assistant  City  Attorney  Lewis  N. 

Unger  on  April  17,  1985.  On  April  23,  1985,  Chief  Gates 
publicly  rebuked  Officer  Phillip  Rodriguez  and  Investigator 
Eugene  Ingram  for  video  taping  Gerald  Armstrong.  Within  hours, 
Investigators  Lipkin  and  Ristuccia  were  seen,  apparently  by 
Rev.  Heber  Jentzch,  leaving  Parker  Center.  There  has  allegedly 
been  no  effort  to  do  anything  about  "Mr.  Armstrong's  crimes." 

Chief  Gates  also  initiated  an  investigation  "into  the  police 
officer  and  private  investigator"  (July  19  letter,  p.  6). 

Allegation  2 : 

That  Internal  Revenue  Service  Agents  Al  Lipkin  and  Al  Ristuccia 
conspired  with  Gates,  Armstrong,  and  Flynn  to  obstruct  justice 
and  that  they  "aided  and  directed"  Gerald  Armstrong  in  the 
commission  of  violations  of  Penal  Code  Sections  182,  134,  and  653f. 

Evidence ; 

5 

John  G.  Peterson  declared  under  penalty  of  perjury  that 
"Armstrong  showed  he  was  being  used  by  the  Internal  Revenue 
Service  to  gather  information."  In  support  of  that  declaration, 

Mr.  Peterson  included  "excerpts  from  the  videotape"  which 
indicated  that  "GA"  mentioned  Al  Ristuccia  and  gave  Al  Lipkin' s 
telephone  number  to  "J" . 


Rev.  Ken  Hoden,  et  al. 
April  25,  1986 
Page  Five 


Agents  Lipkin  and  Ristuccia  visited  Officer  Phillip  Rodriguez 
and  allegedly  attempted  to  "strong  arm"  him.  Agents  Lipkin 
and  Ristuccia  stated  that,  on  April  18,  1985,  they  interviewed 
Rodriguez,  who  admitted  signing  an  authorization  letter.  The 
agents  considered  Rodriguez  evasive  and  sought  police  assistance 
in  obtaining  his  cooperation.  The  agents  were  seen  leaving 
Parker  Center  on  April  23,  1985. 

Armstrong  told  "J"  that  he  had  told  Lipkin  some  people  might 
want  to  talk  to  him, '  and  that  he  had  told  Lipkin  to  go  after 
Peterson. 

Allegation  3 : 

That  Gerald  Armstrong  conspired  with  Michael  Flynnn,  Daryl  Gates, 
Al  Lipkin,  and  Al  Ristuccia  to  obstruct  justice;  prepared  false 
documentary  evidence;  committed  extortion;  and  solicited  the 
commission  of  the  crimes  of  burglary  (Penal  Code  Section  459) , 
receiving  stolen  property  (Penal  Code  Section  496)  ,  and  forgery 
(Penal  Code  Section  470),  in  violation  of  Penal  Code  Section  653f. 

Evidence: 

John  Peterson  declared  that  Armstrong  conspired  with  a  "church... 
staff  member,"  was  "used  by... the  Internal  Revenue  Service  to 
gather  information,"  "explained  to  the  conspirators  plans  for 
attacking  the  church ...  and .. .Hubbard , "  and  had  a  videotaped 
conversation  wi^h  "J"  which  demonstrates  his  involvement  with 
the  government. 

"GA"  told  "J"  to  type  the  completed  staff  work  on  the  policy 
and  bring  it  in,  that  "issues  can  be  created,"  but  he  was  "not 
really  saying  create  incrimination  (sic)  evidence. .. but  just 
to  write  about  the  speculation."  He  also  said,  "They  can  never 
tell  where  the  issue  came  from."  He  wanted  t£g  lawsuits  to  end 
so  that  he  could  get  his  "global  settlement." 

Armstrong  told  "J"  about  a  "good-looker"  named  Carol.  He  said 
"the  way  to  the  man's  mind  is  through  his  cock"  and  "that's 
definitely  the  way  to  get  to  the  top."  He  wrote  a  note  which 
reads  in  part,  "Establish  available  route  for  holding  the  cock 
of  someone  in  ASI/WDC/etc. " 
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Armstrong  allegedly  wrote  and  handed  over  to  someone  on  November 
9,  1984,  a  "shopping  list"  of  information  which  he  asked  a 
"church  member  to  purloin."  "GA"  told  "J"  "something  should 
be  done  so  that  they  can  capitalize  on  getting  stuff...  into 
writing  and. .. unstabilizing  the  whole  PI,  attorney  apparatus." 

He  asked  if  "J"  could  get  money  to  Peterson  and  told  "J"  to 
check  the  finance  records.  He  said,  "if  we  can  get  anything 
on  Ingram  (or)  Peterson  (or)  finance  records  (or)  other  Pi's 
(or)  operation  'X'...,  it's  all  vital." 

Armstrong  asked  for  specifics  on  payments  to  Ingram,  and  told 
"J"  he  should  find  what  payments  went  to  attorneys. 

The  handwritten  list  read  in  part,  "1.  Plan  on  Van  Schaick...4. 
Anything  on  Hubbard  or  Don/  5.  Anything  on  upcoming  legal 
battle...  8.  Get  me  an  original  of  an  LRH  Ed  (current)  or 
other  issue  type  which  could  be  from  Hubbard.  8a.  Same  for 
WDC.  Create  one,  get  it  distributed  and  get  an  assessment. 

Any  partial  that  gives  UP  or  ORG."1^ 

He  also  told  "J"  he  had  given  one  "fanatic"  document  "to  the 
Feds"  and  was  giving  them  another. 

Armstrong  told  "J"  on  November  9,  1984,  that  he  could  type 
"things  and  duplicate  them  and  make  them  look  exactly  the 
same"  and  that  "we  could  set  up  a  press  and ...  produce  issues.... 
He  thought,  "shouldn't  I  get  some  I  HELP  materials  (?)".  He 
wanted  to  know  "how  they're  run  off,  what  the  type  face  is 
like...,  -  because  we  can  simply  create  these;...  -  I  can 
create  documents  with  relative  ease...." 

"J"  suggested  changing  some  documents.  "GA"  responded  that 
"a  lot  of  things  can  be  done",  but  he  did  not  propose  to  "be 
stuffing  things  into  their  comm  basket."  He  later  commented 
that  something  could  be  pasted  and  photocopied. 

Allegation  4 : 

That  Michael  Flynn  conspired  to  obstruct  justice,  and  aided 
Gerald  Armstrong  in  the  crimes  of  conspiracy  (Penal  Code 
Section  182)  and  solicitation  of  burglary,  receiving  stolen 
property,  and  forgery  (Penal  Code  Section  653f) . 
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Evidence : 


In  April,  1985,  Flynn  contacted  the  United  States  Attorney 
in  Boston,  the  Internal  Revenue  Service,  and  the  Los  Angeles 
Police  Department.  Flynn's  attorney,  Raul  Martinez  then  made 
allegedly  false  accusations  of  wire  tapping. 

Flynn  told  the  Los  Angeles  Police  Department  that  "Cooley" 
had  had  a  video  recording  and  a  letter  signed  by  Officer 
Rodriguez  authorizing  such  a  recording.  By  letter,  Attorney 
Raul  Martinez,  representing  Mr.  Flynn,  asked  the  City  Attorney 
to  investigate.  The  City  Attorney  forwarded  the  letter  to 
Chief  Gates. 

John  Peterson  declared  under  penalty  of  perjury  that  evidence 
indicated  that  Michael  Flynn  was  directing  Gerald  Armstrong 
in  order  to  steal  documents,  plot  forgeries,  steal  legal 
strategies,  implement  a  plot  to  seduce  and  blackmail  a 
Scientologist,  and  conspire  to  suborn  perjury. 

The  "Van  Schaick"  case,  referred  to  in_Armstrong ' s  "shopping 
list" ,  was  settled  by  Attorney  Flynn. 

*  *  * 

As  Mr.  Peterson  has  noted,  I  have  spent  a  considerable  amount 
of  time  reviewing  and  comprehending  the  materials  you  have 
submitted  to  this  office.  For  the  reasons  set  forth  below, 

I  do  not  find  that  those  materials  contain  sufficient  evidence 
of  the  commission  of  any  of  the  alleged  crimes  to  justify  the 
further  investigation  of  those  allegations. 

At  the  outset,  I  should  like  to  point  out  the  following 
regarding  Mr.  Peterson's  letter  dated  September  27,  1985  and 
my  subsequent  communications  with  him.  1)  Mr.  Peterson  told 
me  that  "the  interviews  took  place  in  Griffith  Park  during... 
November,  1984."  He  has  not  otherwise  responded  to  my  request 
for  a  complete  description  of  the  events  to  which  the  documents 
related,  including  times,  dates,  places,  names,  circumstances, 
and  identifying  information.  (See  Request  SI,  above.) 

2)  Mr.  Peterson  told  me  that  "tapes  are  not  in  dispute"  and 
that  details  of  the  taping  should  be  sought  from  Gene  Ingram. 
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But  when  Investigator  Tomich  sought  to  follow  his  advice,  Mr. 
Peterson  asserted  he  was  Mr.  Ingram's  attorney,  and  he  refused 
to  permit  Investigator  Tomich  to  interview  him. 

In  his  letter  of  March  18,  1986,  Mr.  Peterson  refused  further 
to  respond  to  my  requests  for  a  description  of  the  manner  in 
which  recordings  and  other  source  information  were  obtained; 
and  for  a  statement  from  the  person  who  obtained  the  information 
(some  of  it  apparently  recorded,  some  of  it  apparently  from 
other  sources)  identifying  that  person  and  describing  the 
acquisition  of  the  information,  documents,  or  tape,  and  the 
manner  in  which  it  could  be  authenticated  (proved  to  be  what 
it  purports  to  be) .  (See  Requests  Nos.  2  and  3,  above.) 

3)  He  submitted  "data  on  the  background  of  Jerry  Armstrong" 
and  the  other  documents  referred  to  in  the  footnotes  to  this 
letter,  in  which  he  highlighted  those  portions  he  considered 
relevant  to  the  allegations.  He  has  not  otherwise  explained 
the  relevance  of  the  submitted  materials  to  the  allegations 
of  criminal  conduct.  (See  Request  §4,  above.) 

4)  He  told  me  that  the  individuals  speaking  on  the  video  tapes 
are  "responsible  witnesses  who  can  be  produced  if  necessary." 
Beyond  submitting  a  list  of  the  names  of  the  persons  you  have 
accused  and  three  of  their  associates,  he  has  not  otherwise 
responded  to  my  requests  that  he  document  the  specific  facts 
which  prove  the  commission  of  the  crimes  alleged,  including  the 
particular  details  about  each  event  and  the  names,  addresses, 
and  telephone  numbers  of  the  witnesses  (See  the  paragraph 
following  request  #4,  above). 

★  *  * 

A  conspiracy  to  obstruct  justice  is  an  agreement  between  two 
or  more  persons  to  do  an  act  or  omit  to  do  an  act,  as  the 
result  of  which  justice  or  the  due  administration  of  the  laws 
is  obstructed  or  perverted.  To  convict  a  person  of  that  crime 
the  prosecution  must  prove  that  he  made  such  an  agreement  with 
the  specific  intent  to  commit  or  omit  the  necessary  act  and 
that,  while  he  was  a  member  of  the  conspiracy,  he  or  a 
co-conspirator  committed  an  overt  act  in  furtherance  of  the 
object  within  the  prosecuting  jurisdiction  (in  our  case,  Los 
Angeles  County) . 
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Assuming  that  the  factual  allegations  are  true,  and  that  Daryl 
Gates  did  receive  from  Michael  Flynn  a  wiretapping  complaint; 
did  rebuke  Officer  Rodriguez  and  Investigator  Ingram;  and  did 
initiate  an  investigation  into  possible  criminal  conduct  by 
Rodriguez  and  Ingram;  that  Gerald  Armstrong  did  have  the  above- 
described  conversations  with  "Joey"  about  Al  Lipkin  and 
Al  Ristuccia;  that  Lipkin  and  Ristuccia  did  interview  Rodriguez, 
did  consider  him  evasive,  did  seek  Los  Angeles  Police  Department 
assistance  in  obtaining  Rodriguez's  cooperation,  and  did  visit 
Parker  Center  on  April  23,  1985;  that  Armstrong  told  "Joey"  to 
type  staff  work  in  order  to  create  issues  and  that  he  did  all 
the  other  things  alleged  (talked  to  "Joey"  about  "Carol,"  told 
"Joey"  that  "they"  should  destablilize  the  "PI,  attorney 
apparatus,"  told  "Joey"  to  check  financial  records,  wrote  and 
delivered  the  "shopping  list,"  and  gave  documents  "to  the  Feds") 
and  that  Michael  Flynn  both  personally  and  through  his  attorney 
contacted  the  United  States  Attorney,  the  Internal  Revenue 
Service,  and  the  Los  Angeles  Police  Department  to  complain  about 
the  tape  recording,  the  actions  of  Officer  Rodriguez,  and 
other  matters;  and  that  he  settled  the  "Van  Schaick"  case;  we 
are  unable  to  find  in  any  of  those  allegations  any  evidence 
which  would  support  an  allegation  that  Chief  Gates,  Agent  Lipkin, 
Agent  Ristuccia,  Mr.  Armstrong,  or  Attorney  Flynn  agreed  with 
anyone  to  commit  or  omit  any  act  which  might  pervert  or  obstruct 
justice  or  the  due  administration  of  the  laws. 

No  factual  details  (time,  place  circumstances,  names  of  witnesses, 
etc.)  have  been  submitted  to  support  many  of  the  conclusions  that 
have  been  alleged.  Thus  there  is  no  evidence  that  "there  has 
been  no  effort  to  do  anything  about"  crimes  allegedly  committed 
by  Mr.  Armstrong;  that  the  Internal  Revenue  Service  Agents 
attempted  to  "strongarm"  Officer  Rodriguez;  that  Mr.  Armstrong 
conspired  with  a  church  staff  member  and  explained  to  the 
conspirators  his  plans  for  attacking  the  church  and  Mr.  Hubbard; 
that  Mr.  Armstrong  wrote  a  "shopping  list"  of  information  and 
asked  someone  to  "purloin"  it;  or  that  Michael  Flynn  made  false 
accusations  of  wiretapping. 

Therefore,  the  evidence  of  which  we  have  been  apprised  of  a 
conspiracy  to  obstruct  justice  is  insufficient  to  warrant 
further  investigation  by  this  office. 

To  convict  a  person  of  the  crime  of  preparation  of  false 
documentary  evidence,  the  prosecution  must  prove  that  he  in  fact 
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made  the  document,  that  it  was  false,  and  that  he  intended  it 
to  be  produced  as  true  for  a  deceitful  purpose  in  a  proceeding 
authorized  by  law. 

Even  assuming  that  it  can  be  proved  by  competent,  admissible 
evidence  that  Gerald  Armstrong  told  "Joey"  to  type  staff  work 
and  that  "issues  can  be  created,"  that  "they  can  never  tell 
where  the  issue  came  from,"  and  that  he  wanted  the  lawsuits 
to  end  so  that  he  could  get  his  "global  settlement";  that 
Armstrong  wrote  and  gave  to  someone  the  "shopping  list";  that 
he  told  "Joey"  he  wanted  to  get  " stuff ...  into  writing"  and  to 
" unstabliz (e) "  the  "apparatus";  that  he  said  getting  records 
was  "vital";  that  he  said  he  could  type  and  duplicate  things 
and  create  documents  and  set  up  a  press  and  produce  issues, 
that  he  wanted  to  know  about  a  type  face,  that  a  lot  of  things 
could  be  done  and  that  something  could  be  pasted  and  photocopied; 
none  of  this,  taken  alone,  constitutes  evidence  that  Mr.  Armstrong 
in  fact  created  a  single  false  document  or  that  he  intended  that 
such  a  document  be  produced  for  any  purpose  in  any  legal  proceeding. 

Further,  in  the  documents  submitted  to  us,  Mr.  Armstrong  is  quoted 
as  stating  that  he  was  not  advocating  the  creation  of  incriminating 
evidence  and  that  he  did  not  propose  to  "be  stuffing  things  into 
their  comm  baskets." 

We  are  aware  of  no  other  evidence  which  might  lend  criminal 
significance  to  the  statements  of  Mr.  Armstrong.  We  can  find, 
therefore,  no  basis  for  a  further  investigation  of  the  allegation 
that  Penal  Code  Section  134  has  been  violated. 

Extortion  (Penal  Code  Section  518)  is  the  obtaining  of  property 
from  another  with  his  consent,  induced  by  a  wrongful  use  of 
force  or  fear.  The  fear  may  be  induced  by  .a  threat  to  injure 
a  person  or  property,  or  to  accuse  the  victim  or  a  relative  of 
crime,  or  to  impute  to  any  of  them  a  deformity,  disgrace,  or 
crime,  or  to  expose  a  secret  affecting  any  of  them.  Penal  Code 
Section  524  makes  it  a  felony  to  attempt  to  commit  extortion. 

Assuming  that  it  can  be  proved  that  Gerald  Armstrong  expressed 
the  views  alleged  regarding  the  "way  to  the  man's  mind"  and 
that  he  wrote  the  note  referring  to  "ASI"  and  "WDC" ,  that  does 
not  appear  to  us  to  be  evidence  that  he  or  anyone  obtained  or 
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attempted  to  obtain  property  from  anyone  by  means  of  any  threat. 

We  therefore  find  no  basis  for  further  investigation  of  the 
allegation  that  Gerald  Armstrong  committed  extortion. 

The  solicitation  of  another  person  to  commit  or  join  in  the 
commission  of  burglary,  receiving  stolen  property,  or  forgery 
is  a  felony,  the  proof  of  whose  commission  requires  the 
testimony  of  two  witnesses  or  of  one  witness  plus  evidence  of 
corroborating  circumstances.  To  convict  a  person  of  solicitation, 
the  prosecution  must  prove  that  he  asked  another  person  to  commit 
a  crime  with  the  specific  intent  that  it  be  committed. 

The  solicitation  of  burglary  requires  a  request  that  one  enter 
a  building  or  other  specific  place  (See  Penal  Code  Section  459) 
intending  to  commit  larceny  or  a  felony;  the  solicitation  of 
receiving  stolen  property  requires  a  request  that  one  receive 
property  that  one  knows  has  been  stolen;  the  solicitation  of 
forgery,  a  request  that  one,  with  the  intent  to  defraud,  sign 
without  authority  another's  name  or  counterfeit  his  handwriting, 
or  make  any  of  the  false  documents  specified  in  Penal  Code 
Section  470,  or  knowingly  utter  such  falsified  document, 
signature,  or  handwriting. 

Assuming  that  the  allegations  are  true  that  Gerald  Armstrong 
told  "Joey"  to  type  staff  work,  that  "issues  can  be  created." 
that  "something  should  be  done  so  that  they  can  capitalize  on 
getting  stuff... into  writing,"  that  "if  we  can  get  anything  on 
Ingram  (or)  Peterson  (or)  finance  records...,  it's  all  vital," 
and  that  "Joey"  should  find  what  payments  went  to  attorneys; 
and,  further  assuming  it  to  be  true  that  Armstrong  gave  "Joey" 
a  list  which  specified  "plan"  or  "anything"  "on"  certain  matters 
and  stated  "get  me  an  or iginal ...  issue  type";  that  he  told  "Joey" 
he  had  given  and  would  give  documents  "to  the  Feds,"  that  he 
could  duplicate  things  and  create  documents,  and  that  something 
could  be  pasted  and  photocopied;  these  allegations  nonetheless 
do  not  constitute  evidence  that  Mr.  Armstrong,  with  the  requisite 
intent,  asked  anyone  to  commit  the  crime  of  burglary,  receiving 
stolen  property,  or  forgery.  We  therefore  find  no  basis  for 
further  investigation  of  the  allegation  that  Gerald  Armstrong 
violated  Penal  Code  section  653f. 

A  person  aids  and  abets  the  commission  of  a  crime  if,  with 
knowledge  of  the  perpetrator's  unlawful  purpose  and  with  the 
intent  to  encourage  or  facilitate  the  commission  of  the  crime, 
he  aids,  promotes,  or  instigates  its  commission. 
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The  documents  submitted  to  us  indicate  that  Gerald  Armstrong 
gave  "Joey”  Al  Lipkin's  telephone  number,  that  he  told  "Joey" 
that  he  had  told  Lipkin  some  people  might  want  to  talk  to  him, 
that  he  told  "Joey"  that  he  had  told  Lipkin  to  go  after  Peterson, 
and  that  he  mentioned  Al  Ristuccia  to  "Joey".  The  allegations 
regarding  Michael  Flynn  are  described  above. 

None  of  those  allegations  is  itself  evidence  of  any  unlawful 
connection  between  those  men  and  Mr.  Armstrong.  Further,  since 
we  have  been  presented  with  no  significant  evidence  of  any 
unlawful  conduct  on  the  part  of  Mr.  Armstrong,  we  do  not  find 
that  there  is  sufficient  evidence  to  warrant  further  investigation 
of  the  allegations  that  Al  Lipkin,  Al  Ristuccia,  or  Michael  Flynn 
aided  and  abetted  the  commission  of  any  crime. 

In  addition  to  the  lack  of  evidence  set  forth  above,  it  must 
also  be  noted  that,  lacking  knowledge  of  the  manner  in  which 
the  video  tape  recordings  were  obtained,  we  do  not  know  whether 
their  acquisition  violated  either  United  States  or  California 
law.  If  it  violated  federal  law,  material  thus  acquired  even 
if  relevant  -  which  it  does  not  appear  to  be  -  might  be 
inadmissible  in  evidence. 

For  all  of  the  reasons  described  above,  we  have  concluded  that 
there  is  r.o  evidence  in  support  of  the  allegations  of  criminal 
conduct  on  the  part  of  Daryl  Gates,  Al  Lipkin,  Al  Ristuccia, 

Gerald  Armstrong,  and  Michael  Flynn.  Accordingly,  we  shall 
take  no  further  action  in  this  matter,  and  our  file  is  closed. 

Very  truly  yours, 

IRA  REINER 
District  Attorney 

CURT  LIVES AY 


Deputy  District'7  Attorney 


/ 


jeb 


c:  Chief  Daryl  Gates,  L.A.P.D. 

Ron  Townsend,  I.R.S. 

Al  Lipkin,  I.R.S. 

Al  Ristuccia,  I.R.S. 

Gerald  Armstrong 
Michael  Flynn 


FOOTNOTES  - 


1. 

This  is  set  forth  in  a 
of  Justice" . 

document  entitled  "6.  Obstruction 

2. 

See  Exhibit  7  attached 

to 

"6.  Obstruction  of  Justice." 

3. 

See  Exhibit  11  attached 

to 

"6.  Obstruction  of  Justice." 

4  . 

See  Number  1,  above. 

5. 

See  document  entitled  " 

5. 

Conspiracy. " 

6. 

See  Number  1,  above. 

7. 

See  document  entitled  " 

2. 

Soliciting ...  . " 

8. 

See  document  entitled  " 

1. 

Soliciting ...  . " 

9. 

See  Number  5,  above. 

10. 

See  document  entitled  " 
Evidence . " 

4  . 

Preparation  of  False  Documentary 

11. 

See  document  entitled  " 

3. 

Extortion. " 

12. 

See  document  entitled  " 

1. 

Soliciting ...  . " 

13. 

See  Exhibit  1  page  16. 

14. 

See  document  entitled  " 

2. 

Soliciting. . .  . " 

15. 

See  Number  1,  above. 

16. 

See  Number  5,  above. 

17. 

See  Number  8,  above. 
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During  our  December  10 
Butterworth  identified 

meeting,  Messrs.  Peterson  and 
"J"  as  "Joey". 

HUBBARD  COMMUNICATIC  ^OFFICE 
37  Fitzroy  Street,  London,  W.  I 

HCO  POLICY  LETTER  OF  15  AUGUST  I960 
Re-issued  from  Sthil 

Assn  Sees 
HCO  Secs 


DEPT  OF  GOVT  AFFAIRS 

(Cancels  any  previous  directions  to  set  up  a  Special  Zone  Dept) 
(This  Policy  Letter  is  mandatory  all  Central  Organizations) 


There  shall  be  established  on  a  board  level  and  outside  the  structure  of  the  Central 
rg  and  HCO  but  under  the  board  of  HASI  Ltd,  a  new  department  to  be  called  “The 
Department  of  Government  Affairs”. 

More  and  more,  as  governments  disintegrate  under  the  threat  of  atomic  war  and 
communism,  central  organizations  have  had  to  give  high  executive  time  to  govern- 

SiteJed  YnroVr0  great  1®*  °f  fe  organizations  themselves.  The  enturbulence 
ntered  into  Scientology  activities  by  legal  matters,  tax  matters,  and  matters  of 

assisting  governments  to  maintain  stability,  has  sapped  our  time  and  fixed  our 
attention  to  our  own  loss. 

t.  -  N°W  -t0  rem.edy  this  situation,  I  wish  to  contain  and  cordon,  in  a  military  sense 
2“«  "Cr°n  an-d  to,prohlblt  utterly  and  completely  such  entrance  (of  these  matters 
or  our  own  project  for  governments)  into  Central  Org  or  HCO  comm  lines  In  other 

uni^ndT  ?S.nd  HC°S  are/T  by’  f°r  and  35  Scientol°gy  service  and  acUvity 
«an  thespecal  Department  of  Government  Affairs  shall  handle  other  matters  and 
specifically  deny  such  non-Scientology  matters  entrance  into  organizational  comm 

The  Department  of  Government  Affairs  shall  be  headed  and  directed  with  a 

Ora  orMTO^T0  thC  a"d  fhaU  "f1  be,able  to  0311  uP°n  the  personnel  of  the  Central 
Urg  or  HCO  for  further  assistance  than  the  relay  of  communications. 

The  Director  of  Government  Affairs  shall  be  a  fully  quaUfied  person  of  good 
judgement  subject  to  control  of  the  Board  of  Directors  and  shall  be  subject  to  the 

and  Sou^hVfri6^10115  °f  P ^  5°?rd  and  the  HC0  and  Assn  Secretary-  Only  Washington 
and  HCO  w' ca.are  *xcl“ded  fr°m  supervision  of  the  Dept  by  the  Assn  Sec,  Org  Sec 
and  Sec'  *n  3  °ther  offices  the  Director  of  Government  Affairs  shall  be 

subordinate  to  the  Assn  Sec  and  HCO  Sec.  n  1  b 

Under  this  department  comes  the  corporation’s  solicitors,  attorneys  chartered 

accountants  and  any  attorney  or  accountant  hired  directly  by  the  corporatism  for 
outside  legal  or  tax  or  filing  purposes.  corporation  ior 

The  allotment  and  issue  of  shares  comes  under  this  department  but  the  actual 
theHCO  Secretary*"6  ShaH  ^  by  the  Dept  °f  Accounts  °r,  for  HCO,  by 

All  contracts,  filings  with  the  government,  all  tax  reports  and  their  preparation 
corporation  minutes,  annual  meetings,  legal  papers,  suits  against  and?bv  the 
^LF?tratl°n’„whether  HASI  Ltd  or  HCO  Ltd,  all  legal  investigator?  work  and 
a11  contacts  with  government  agents,  bureaus  and  departments,  all  assistance 
to  governments,  messages  to  governments,  handling  answers  from  governments  or 
courts  shall  be  cared  for  by  the  Department,  whether  to  advance  or  protect 
bcientology  or  its  corporations  by  government  or  legal  channels. 

■  .  IegM  documents  and  the  Valuable  Document  files  for  HCO  and  HASI  shall  be 

hfpt.  by  the  DjP^rtn?rnt  mr  a  proper  safe  in  accordance  with  previous  rules  written  for 
the  keeping  and  handling  of  valuable  documents.  or 

All  share  sales  reports  and  all  legal,  governmental  and  corporation  reports  to  be 
made  to  the  boards  shall  be  made  to  it  by  this  Department. 

No  shares  may  be  advertised  or  issued  save  with  the  approval  of  this  department. 

..  .  nNo  contracts  purchases  or  mortgages  may  be  undertaken  without  the  approval  of 
this  Department  and  then  only  by  the  action  of  this  Department.  PP 
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It  is  c^rly  understood  that  the  Departmen  hall  not  undertake  financial 
management  for  the  Central  Org  or  HCO  nor  may  it  onect  the  Central  Org  or  HCO  on 
purely  Scientology  affairs  or  Scientology  dissemination  except  where  these  may 
impinge  directly  upon  the  government,  and  even  then  this  Department  is  enjoined  from 
forcing  government  laws  or  rulings  upon  the  Central  Org  or  HCO  by  threat  of  danger  or 
ominous  advices,  nor  may  the  Department  employ  either  solicitors  nor  accountants 
who  specialize  in  ominous  advices  to  the  Orgs  since  the  Orgs  could  be  discouraged  or 
impeded  by  such. 

The  object  of  the  Department  is  to  broaden  the  impact  of  Scientology  upon 
governments  and  other  organizations  and  is  to  conduct  itself  so  as  to  make  the  name 
and  repute  of  Scientology  better  and  more  forceful.  Therefore  defensive  tactics  are 
frowned  upon  in  the  department.  We  are  not  trying  to  make  the  Central  Orgs  and 
HCOs  “be  good”.  We  are  trying  to  make  their  reach  more  secure  and  effective.  Only 
attacks  resolve  threats. 

In  the  face  of  danger  from  Govts  or  courts  there  are  only  two  errors  one  can 
make:  (a)  do  nothing  and  (b)  defend.  The  right  things  to  do  with  any  threat  are  to  (1) 
Find  out  if  we  want  to  play  the  offered  game  or  not,  (2)  If  not,  to  derail  the  offered 
game  with  a  feint  or  attack  upon  the  most  vulnerable  point  which  can  be  disclosed  in 
the  enemy  ranks,  (3)  Make  enough  threat  or  clamor  to  cause  the  enemy  to  quail,  (4) 
Don’t  try  to  get  any  money  out  of  it,  (5)  Make  every  attack  by  us  also  sell  Scientology 
and  (6)  Win.  If  attacked  on  some  vulnerable  point  by  anyone  or  anything  or  any 
organization,  always  Find  or  manufacture  enough  threat  against  them  to  cause  them  to 
sue  for  peace.  Peace  is  bought  with  an  exchange  of  advantage,  so  make  the  advantage 
and  then  settle.  Don’t  ever  defend.  Always  attack.  Don’t  ever  do  nothing.  Unexpected 
attacks  in  the  rear  of  the  enemy’s  front  ranks  work  best. 

Never  put  the  organization  on  “wait”  because  of  courts  or  other  matters.  It’s  up 
to  the  Department  to  make  the  actions  of  HCO  Secs  and  Org  Secs  right,  not  enjoin 
right  actions  on  the  HCO  and  Org  Secs. 

To  win  we  must  have  treasure  and  verve.  If  a  Central  Org  and  HCO  function 
perfectly  as  service  units  then  treasure  and  consequent  security  for  the  further  advance 
are  to  hand.  If  the  Department  operates  with  verve  and  elan,  even  with  rashness,  it  will 
afford  a  screen  behind  which  organizations  can  work. 

Example:  BMA  attacks  Scientology  in  Australia  via  the  government.  Answer: 
throw  heavy  communication  against  the  weakest  point  of  the  BMA— its  individual 
doctors.  Rock  them  with  petitions  to  have  medical  laws  modified  which  they  are  to 
sign.  Couple  the  BMA  attack  with  any  group  hated  by  the  government.  Attack 
personally  by  threats  or  suits  any  person  signing  anything  for  the  BMA.  Slam  the 
matter  into  politics,  advance  a  bill  into  parliament  that  strips  the  BMA  of  all  legal 
rights  by  opening  healing  to  all.  Make  the  attack  by  the  BMA  look  ridiculous.  Attack 
medical  practices.  Investigate  horrible  practices  loudly.  (Always  investigate  loudly 
never  quietly.)  Make  the  distinct  public  and  governmental  impression  and  BMA 
impression  that  they’ve  run  into  a  barrage  of  arrows  or  electronic  cannon  and  that 
continued  attack  by  them  will  cause  their  own  disintegration.  As  all  this  is  being  done 
on  a  thought  or  idea  level  the  restimulation  of  their  engrams  results  in  the  total 
impression  that  they  are  surrounded  by  their  own  dead  and  the  battery  may  Fire  again 
at  any  minute.  And  if  one  makes  in  writing  not  one  slanderous  or  libelous  statement, 
there  is  no  defense  by  them.  This  example  is  patterned  on  what  just  happened  and 
what  we  did  in  Australia  where  we  are  winning  strongly. 

The  personnel  of  the  Department  should  be  freed  of  past  track  legal  and 
governmental  overts  by  the  HGC  using  evening  auditing.  This  is  a  must  or  the 
Department  will  otherwise  attract  attacks.  Further,  the  higher  the  department 
personnel  is  raised  on  “control”  through  running  help,  the  less  action  will  have  to  be 
undertaken  by  it  and  the  more  it  will  actually  accomplish  without  violent  action. 

The  goal  of  the  Department  is  to  bring  the  government  and  hostile  philosophies  or 
societies  into  a  state  of  complete  compliance  with  the  goals  of  Scientology.  This  is 
done  by  high  level  ability  to  control  and  in  its  absence  by  low  level  ability  to 
overwhelm.  Introvert  such  agencies.  Control  such  agencies.  Scientology  is  the  only 
game  on  Earth  where  everybody  wins.  There  is  no  overt  in  bringing  good  order. 

t 

The  offices  of  the  Department,  so  far  as  is  possible,  should  be  so  situated  as  to 
bring  no  government  traffic  into  the  main  avenues,  comm  lines  or  halls  of  the  Central 
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c0oTm“n=ranOdrhHalis0  “  aS  '°  11  t0  ,he  maximum  «<“<  from  «id 


avenues, 


Directon  o are  made'  condW°"al  10  *«*P<.nce.  as 


United  States: 
South  Africa: 
London: 


Marilynn  Routsong 
Jack  Parkhouse 
George  Hay 


Los  Angeles: 
Australia: 
New  Zealand: 


Dick  Steves 
Denny  Gogerly 
Steve  Stevens. 


8. 


This  policy  letter  and  these  appointments  are  prompted  by  the  following  facts: 

SSiSSje'o^WMK'S1'**1  ,ffain  “  ‘°°  heavy  and  1  n“d  h"P  of 

2‘  andf  Assn  Secs  are  having  difficulty  holding  down  their  Ores  and  the 

field  because  of  the  time  demanded  by  government  affairs.  - 

3.  The  activity  will  get  heavier  rather  than  lighter. 

(a)  The  deterioration  of  government  order  is  accelerating  with  conseauent 
confusion  m  all  related  affairs;  8  lin  consequent 

(b>  f^°unts  °J.  order  must  be  maintained  by  us  at  a  governmental 

level  against  the  possibility  of  finding  our  areas  without  governments 

leiTand^ovemment a^c/io^ne3"^0  Ud  *"  3,1  3re3S  With  the  attendant 

5sag.Tg.~Aig  as  was  ?!« 

'  to  <*«  United  States  and  such 

Due  to  new  clearing  techniques,  our  sphere  of  control  is  widening  This  is  Durelv  a 
case  phenomenon,  but  will  be  felt  heavily  bv  Ores  in  the  fnt,.™  !»  ;<  purely  a 
provide  comm  lines  for  this  widening  oHnfiuencf  fUtUW-  U  IS  neCessary  to 


LRH.js.gh.cden 
Copyright©  I960 
by  L.  Ron  Hubbard 
ALL  RIGHTS  RESERVED 


L.  RON  HUBBARD 


HUB  LAW  OFFICES 
Ford  Greene,  Esquire 
California  State  Bar  No.  107601 
711  Sir  Francis  Drake  Boulevard 
San  Anselmo,  California  94960-1949 
Telephone:  (415)  258-0360 

Attorney  for  Defendant 
GERALD  ARMSTRONG 


SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 
IN  AND  FOR  THE  COUNTY  OF  MARIN 


CHURCH  OF  SCIENTOLOGY  ) 

INTERNATIONAL,  a  California  ) 

not-for-profit  religious  ) 

corporation;  ) 

) 

Plaintiffs,  ) 

) 

vs .  ) 

) 

GERALD  ARMSTRONG;  DOES  1  ) 

through  25,  inclusive,  ) 

) 

Defendants.  ) 

) 

_ ) 


No.  152  229 


DECLARATION  OF  FORD  GREENE 
IN  OPPOSITION  TO  SCIENTOLOGY'S 
MOTION  FOR  PRELIMINARY 
INJUNCTION 


FORD  GREENE  declares: 

1.  I  am  an  attorney  licensed  to  practice  law  in  the  Courts 
of  the  State  of  California  and  am  the  attorney  of  record  for 
Gerald  Armstrong,  defendant  herein. 

2 .  Attached  hereto  as  Exhibit  A  are  true  and  correct 
copies  of  a  series  of  six  front-page  articles  that  ran  in  the  Los 
Anaeles  Times  from  June  24-29,  1990. 

3 .  Attached  hereto  is  a  true  and  correct  copy  of  the  May 
6,  1991,  cover  story  on  Scientology  that  was  published  in  Time 


Magazine. 


4.  On  February  14,  1992,  I  observed  a  special  one  and  one- 
half  hour  rendition  of  Niahtline ,  hosted  by  Ted  Koppel ,  that  was 
solely  dedicated  to  Scientology. 

Under  penalty  of  perjury  pursuant  to  the  laws  of  the  State 
of  California  I  hereby  declare  that  the  foregoing  is  true  and 
correct  according  to  my  first-hand  knowledge,  except  those 
matters  stated  to  be  on  information  and  belief,  and  as  to  those 
matters,  I  believe  them  to  be  true. 

Executed  on  March  16,  1992,  at  San  Anselmo,  California 


Cos  Angeles  ©Imes 


MONDAY,  JUNK  25,  1990 
conraiair  1990/TiiE  times  mikkok  company /tv/  uu  packs 


Church  Markets  Its  Gospel 
With  High-Pressure  Sales 


ByJOELSAPPELL 

and  ROBERT  W.  WELKOS 

TIMES  STAFF  WRITERS 

Behind  the  religious  trappings, 
the  Church  of  Scientology  is  run 
like  a  lean,  no-nonsense  business 
in  which  potential  members  are 
called  “prospects,”  “raw  meat”  and 
“bodies  in  the  shop.” 

Its  governing  financial  poli- 


THE  SCIENTOLOGY  STORY 
Today:  The  Selling  of  a  Church 
i  m  Second  in  a  six-part  series 


cy,  written  by  the  late  Scientology 
founder  L.  Ron  Hubbard,  is  simple 
and  direct:  “MAKE  MONEY. 
MAKE  MORE  MONEY,  MAKE 
OTHERS  PRODUCE  SO  AS  TO 
MAKE  MONEY.” 

The  organization  uses  sophisti¬ 


cated  sales  tactics  to  sell  a  seem¬ 
ingly  endless  progression  of  expen¬ 
sive  courses,  each  serving  as  a 
prerequisite  for  the  next.  Known 
collectively  as  “The  Bridge,”  the 
courses  promise  salvation,  higher 
intelligence,  superhuman  powers 
and  even  possible  survival  from 
nuclear  fallout— -for  those  who  can 
pay. 

Church  tenets  mandate  that  pa¬ 
rishioners  purchase  Scientology 
goods  and  services  under  Hub¬ 
bard’s  “doctrine  of  exchange.”  A 
person  must  learn  to  give,  he  said, 
as  well  as  receive. 

For  its  programs  and  books,  the 
church  charges  “fixed  donations” 
that  range  from  $50  for  an  elemen¬ 
tary  course  in  improving  commu¬ 
nication  skills  to  more  than  $13,000 
for  Hubbard’s  secret  teachings  on 
the  origins  of  the  universe  and  the 
genesis  of  mankind’s  ills. 

Please  see  MONEY,  A18 
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MONEY: 

The  Cost 
of  Crossing 
‘The  Bridge’ 

Continued  from  A18 
money  for  my  father  to  buy  his 
Cadillac.  I  wish  he'd  sell  the  damn 
thing  and  give  me  the  money  |for 
Scientologyl-  .  .  .  i  have  never  fell 
ciealed  at  ail." 

*Tm  not  glued  to  the  sky  or 
anything.  I'm  a  very  normal  per¬ 
son.”  she  added.  "I  just  wish  more 
people  would  take  a  look,  would 
read  [about  Scientology \.  before 
they  decide  we're  cuckoo." 


While  other  religions  increas¬ 
ingly  advertise  and  market 
themselves,  none  approaches  the 
Church  of  Scientology's  commer¬ 
cial  zeal  and  sophistication. 

Its  tactics  come  directly  from 
Hubbard,  who  wrote  entire  treatis¬ 
es  on  how  to  create  a  market  for. 
and  sell.  Scientology. 

He  borrowed  generously  from  a 
1971  book  called  "Big  League  Sales 
Closing  Techniques.”  Touted  as  the 
"selling  secrets  of  a  supcrsales- 
nan.”  the  book  was  written  by 
farmer  car  dealer  Les  Dane,  who 
has  conducted  popular  seminars  at 
Scientology  headquarters  in  Flori¬ 
da. 

Hubbard  said  Scientology  must 
be  marketed  through  the  "art  of 
lard  sell,”  meaning  an  "insistence 
that  people  buy.”  He  said  that, 
‘regardless  of  who  the  person  is  or 
vhat  he  is.  the  motto  is.  ‘Always 
jell  something. 

Hubbard  contended  that  such 
high -pressure  tactics  are  impera¬ 
tive  because  a  person's  spiritual 
veil  being  is  at  stake. 

Among  other  things,  he  directed 
his  followers  to;  “rob  the  person  of 
every  opportunity  to  say  ‘No.*’*; 
“help  prospects  work  through  fi¬ 
nancial  stops  impeding  a  sale": 
“make  the  prospect  think  it  was  his 
dea  to  make  the  purchase”;  utilize 
the  two  man  “tag  team”  approach. 
Lad  "overcome  and  rapidly  handle 
any  attempted  prospect  backouL" 
One  of  the  most  important  tech¬ 
niques  in  selling  Scientology.  Hub¬ 
bard  said,  is  to  create  mystery. 

“If  we  tell  him  there  is  some¬ 
thing  to  know  and  don’t  tell  him 
what  it  is.  we  will  zip  people  into” 
the  organization.  Hubbard  wrote. 
"And  one  can  keep  doing  this  to  a 
person— shuttle  them  along  using 
mystery.” 

Frequently,  a  person’s  first  con¬ 
tact  with  Scientology  comes  when 
he  is  approached  by  a  staff  member 
on  the  street  and  offered  a  free 
personality  test,  or  receives  a 
lengthy  questionnaire  in  the  mail. 

Using  chans  and  graphs,  the 
idea  is  to  convince  a  person  that  he 
has  some  problem,  or  "ruin.”  that 
Scientology  can  fix,  while  assuag¬ 
ing  concerns  he  may  have  about 
the  church.  According  to  Hubbard, 
“if  the  job  has-  been  done  well,  the 
person  should  be  worried.” 

-With  that  accomplished,  the 
customer  is  pushed  to  buy  services 
he  is  told  will  improve  his  sorry 
condition  and  perhaps  give  him 
such  powers  as  being  able  to  spiri¬ 
tually  travel  outside  his  body— or. 
in  Scientology  jargon,  to  “exterior¬ 
ize.” 

Former  church  member  Andrew 
Lesco  said  he  was  told  that  he 
“would  be  able  to  project  my  mind 
into  drawers,  someone’s  pocket,  a 
wallet  and  I  would  be  able  to  tell 
what’s  inside .  . 

Church  members  are  required  to 
write  testimonials— "success  sto¬ 
ries”— as  they  progress  from  one 
level  to  the  next. 

The  testimonials  regularly  ap¬ 
pear  in  Scientology  publications. 
Usually  carrying  only  the  authors’ 
initials,  they  are  used  to  promote 
courses  without  the  church  itself 
assuming  legal  liability  for  promis¬ 
ing  results  that  may  not  occur. 


The  seagoing  vessel  Freewinds  in  a  photo  from  a  Scientology  publica¬ 
tion.  The  ship,  which  is  based  in  the  Caribbean,  is  used  as  a  floating 
classroom  where  the  most  advanced  Scientology  course  is  offered. 

Wheaton,  who  left  behind  two 
children,  ages  3  and  7.  He  was  the 
pilot  or  an  Air  Florida  jet  that 
plunged  into  the  Potomac  llivor 
after  it  had  departed  Washington. 
D.C.’s  National  Airjjorl  in  1982. 

The  Wheatons  were  longtime 
church  members. 

Joanne  Wheaton  gave  nearly 
$  1  fiO.OOO  to  the  church  and  almost 
as  much  to  a  private  business 
controlled  by  Scientologists.  But 
the  deal  was  blocked  when  a 
lawsuit  was  brought  by  an  attor¬ 
ney  appointed  by  the  court  to 
protect  the  children's  interests. 

The  suit  claimed  that  the  Scien¬ 
tologists  had  disregarded  the  fu¬ 
ture  welfare  and  financial  security 
of  the  Wheaton  family  by  taking 
money  that  was  supposed  to  be 
used  solely  for  the  support  of  the 
children  and  their  mother. 

After  protracted  discussions,  the 
money  was  refunded  and  the 
Scientologists  who  negotiated  the 
deal  were  expelled  by  the  church 
for  their  role  in  the  affair. 


according  to  cx-ScicntoIogists. 
Here  is  an  example: 

"We  were  having  trouble  with 
the  windshield  wipers  in  our  car. 
Sometimes  they  would  work  and 
sometimes  they  wouldn't.  .  .  .  We 
were  driving  along,  and  my  hus¬ 
band  was  driving.  I  got  to  thinking 
about  the  windshield  wipers,  left 
my  body  in  the  scat  and  look  a  look 
under  the  hood.  I  spotted  the  wires 
that  were  shorting  and  caused 
them  to  weld  themselves  together, 
like  they  were  supposed  to  be.  We 
haven't  had  any  trouble  with  them 
since.” 

□ 

Scientology  staffers  who  sell 
Hubbard's  courses  are  called 
"registrars."  They  earn  commis¬ 
sions  on  their  sales  and  arc  skilled 
at  eliciting  every  facet  of  an  indi¬ 
vidual's  finances,  including  bank 
accounts,  slocks,  cars,  houses, 
whatever  can  be  converted  to  cash. 

Like  all  Scientology  staffers,  a 
registrar’s  productivity  is  evaluat¬ 
ed  each  week.  Performance  is 
judged  by  how  much  money  he  or 
she  brings  in  by  Thursday  after¬ 
noon.  And.  in  Scientology,  declin¬ 
ing  or  stagnant  productivity  is  not 
viewed  benevolently,  as  former 
registrar  Roger  Barnes  says  he 
learned. 

"I  remember  being  dragged 
across  a  desk  by  my  tie  because  1 
hadn't  made  my  [sales  quota].”  said 
Barnes,  who  once  loured  the  world 
selling  Scientology  until  he  had  a 
bitter  break  with  the  group. 

Barnes  and  other  ex-Scientolo- 
gisls  say  that  this  uncompromising 
push  to  generate  more  money  each 
week  places  intense  pressure  on 
registrars. 

Another  former  Scientology 
salesman  in  Los  Angeles  said  he 
and  other  registrars  would  use  a 
tactic  called  "crush  rcgging."  The 
technique,  he  said,  employed  no 
elaborate  sales  talk.  They  repeated 
three  words  again  and  again:  “Sign 
the  check.  Sign  the  check.” 

"This  made  the  person  feel  so 
harassed."  he  said,  "that  he  would 
sign  the  check  because  it  was  the 
only  way  he  was  going  to  get  out  of 
there.” 

A  1984  investigative  report  by 
Canadian  authorities  quoted  a  To¬ 
ronto  registrar  as  saying  that 
members  of  the  public  want  to  be 
“bled  of  their  money.  ...  If  Ihcy 
didn’L  they  would  be  staff  mem¬ 
bers  eligible  for  free  training." 

The  Canadian  report  also  re¬ 
counted  a  meeting  during  which 
Scientology  staffers  chanted:  "Go 
for  the  throat.  Go  for  blood.  Go  for 
the  bloody  throat.” 

Former  Scientologist  Donna  Day 
of  Ventura  said  that  church  regis¬ 
trars  accused  her  of  throwing  away 
money  on  rent  and  on  food  for  her 
cats  and  dogs— "degraded  beings.” 
they  called  her  pets.  They  said  the 
money  should  be  going  to  the 
church. 

"I  was  so  upset.  1  finally  left  the 
house  with  them  silling  in  it.”  said 
Day.  who  sued  the  church  to  get 
back  525.000  she  said  she  had  spent 
on  Scientology. 

Several  years  ago.  church  mem¬ 
bers  persuaded  a  Florida  woman  to 
turn  over  a  workers  compensation 
settlement  she  received  after  the 
death  of  her  hushand.  lairry  M. 


For  years,  one  of  Scientology’s 
top  promoters  was  Larry  Wol  - 
lersheim.  He  traveled  the  country 
inspiring  others  to  follow  him 
across  Hubbard's  Bridge.  Then  he 
became  disenchanted  with  the 
movement. 

In  1980.  he  filed  a  Los  Angeles 
Superior  Court  lawsuit,  accusing 
the  church  of  subjecting  him  to 
psychologically  damaging  practic¬ 
es  and  of  driving  him  to  the  brink 
of  insanity  and  financial  ruin  after 
he  had  a  falling  out  with  the  group. 

Three  years  ago.  a  jury  awarded 
him  530  million.  The  award  was 
recently  reduced  to  52.5  million. 

During  the  litigation.  Woller- 
sheim  filed  a  200-page  affidavit  in 
which  he  offered  this  analysis  of 
what  keeps  Scientologists  hooked: 

"Fear  and  hope  are  totally  in¬ 
doctrinated  into  the  cull  [Sciento¬ 
logy]  member.  He  hopes  that  he 
will  receive  the  miraculous  and 
ridiculous  claims  made  directly, 
indirectly  and  by  rumor  by  the  sect 
and  its  members. 

"He  is  afraid  of  the  peer  pressure 
for  not  proceeding  up  the  pre¬ 
scribed  program.  He  is  intimidated 
and  afraid  of  being  accused  of 
being  a  dilettante.  He  is  afraid  that 
if  he  doesn’t  do  it  now  before  the 
world  ends  or  collapses  he  may 
never  gel  the  chance.  He  is  afraid  if 
he  doesn’t  claim  he  received  gains 
and  write  a  success  testimonial  he 
will  be  shunned.  .  .  . 

"How  many  people  could  stand 
up  to  that  kind  of  pressure  and 
stand  before  a  group  of  applauding 
people  and  say-.  ’Hey.  it  really 
wasn’t  good.’?" 

Wollersheim  said  that  the  cours¬ 
es  provide  only  a  temporary  eu¬ 
phoria. 

"Then  you’re  sold  the  next  mys¬ 
tery  and  the  next  solution.  .  .  . 
I’ve  seen  people  sell  their  homes, 
stocks,  inheritances  and  every¬ 
thing  they  own  chasing  their  hopes 
for  a  fleeting,  subjective  euphoria.  I 
have  never  witnessed  a  greater 
preying  on  the  hopes  and  fears  of 
others  that  has  l»ecn  carefully 
engineered  by  the  cull's  leader.” 

NEXT:  Part  Thiee — Inside  Sciento¬ 
logy. 
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RELIGION:  The  Search  for  Legitimacy 


Continued  from  A18 

make  a  church  pay  taxes  if  it  fails 

to  meet  criteria  established  by.  the 

agency. 

A  tax-exempt  religion  may  not, 
for  example,  operate  primarily  for 
business  purposes,  commit  crimes, 
engage  in  partisan  politics  or  en¬ 
rich  private  individuals.  It  should, 
among  other  things,  have  a  formal 
doctrine,  ordained  ministers,  reli¬ 
gious  services,  sincerely  held  be¬ 
liefs  and  an  established  place  of 
worship. 

In  1967;  the  Church  of  Scientolo¬ 
gy  of  California  was  stripped  of  its 
tax-exempt  status  by  the  IRS,  an 
action  the  church  considered  un¬ 
lawful  and  thus  ignored.  The  IRS, 
in  turn,  undertook  a  mammoth 
audit  of  the  church  for  the  years 
1970  through  1974. 

.  So  began  Scientology’s  most 
sweeping  religious  make-over. 

Among  other  things,  Scientology 
ministers  (formerly  “counselors”) 
started  to  wear  white  collars,  dark 
suits  and  silver  crosses. 

Sunday  services  were  mandated 


and  chapels  were  ordered  erected 
in  Scientology  buildings.  It  was 
made  a  punishable  offense  for  a 
staffer  to  omit  from  church  litera¬ 
ture  the  notation  that  Scientology 
is  a  “religious  philosophy.1' 

Many  of  the  changes  flowed 
from  a  flurry  of  “religious  image” 
directives  issued  by  high-level 
Scientology  executives.  One  policy 
put  it  bluntly:  “Visual  evidences 
that  Scientology  is  a  religion  are 
mandatory.” 

None  of  this,  however,  con¬ 
vinced  the  IRS,  which  assessed  the 
church  more  than  $1  million  in 
back  taxes  for.  the  years  1970 
through  1972.  Scientology  ap¬ 
pealed  to  the  U.S.  Tax  Court, 
where,  in  1984,  it  was  handed  one 
of  the  worst  financial  and  public 
relations  disasters  in  its  history. 

In  a  blistering  opinion,  the.  court 
backed  the  IRS  and  said  the 
Church  of  Scientology  of  California 
had  “made  a  business  out  of  selling 
religion,”  had  diverted  millions  of 
dollars’ to  Hubbard  and  his  family 
and  had  “conspired  for  almost  a 


decade  to  defraud  the  United 
States  Government  by  impeding 
the  IRS.”  •  - 

The  church  lost  again  when  it 
took  the  case  before  the  U.S.  '9th 
Circuit  Court  of  Appeals  in  San 
Francisco  and  the  U.S.  Supreme 
Court  let  the  lower-court  decision 
stand. 

□ 

Stripped  of  its  tax-exempt  status, 
Scientology  executives  turned 
the  Church  of  Scientology  of  Cali¬ 
fornia  into  a  virtual  shell. 

Once  called  the  “Mother 
Church,”  it  no  longer  controls  the 
Scientology  empire  and  does  not 
serve  as  the  chief  depository  for 
church  funds. 

It  has  been  replaced  by  a  number 
of  new  organizations  that  Sciento¬ 
logy  executives  maintain  are  reli¬ 
gious  and  tax  exempt.  But,  once 
again,  the  IRS  has  disagreed,  rul¬ 
ing  that  the  new  organizations  are 
still  operating  in  a  commercial 
manner. 

Scientology  is  appealing  the  IRS 
decision  in  the  courts. 


John  Travolta  and  Kirstie  Alley  in  movie  "Look  Who’s  Talking." 
Below,  Hollywood  mansion  that  houses  Celebrity  Centre  Inter¬ 
national.  a  branch  of  the  church  that  ministers  to  the  famous. 


The  Courting 
of  Celebrities 

■  Testimonials  of  the  famous  are  prominent  in  the 
church’s  push  for  acceptability.  John  Travolta  and 
Kirstie  Alley  are  the  current  headliners. 

The  Church  of  Scientology  uses  celebrity  spokesmen  to 

endorse  L.  Ron  Hubbard’s  teachings  and  give  Scientology 
greater  acceptability  in  mainstream  America. 

As  far  back  as  1955,  Hubbard  recognized  the  value  of 
famous  people  to  his  fledgling,  off-beat  church  when  he 
inaugurated  "Project  Celebrity.”  According  to  Hubbard, 
Scientologists  should  target  prominent  individuals  as  their 
“quarry”  and  bring  them  back  like  trophies  for  Scientology. 

He  listed  the  following  people  of  that  era  as  suitable  prey: 
Edward  R.  Murrow,  Marlene  Dietrich,  Ernest  Hemingway, 

Howard  Hughes.  Greta  Garbo.  Walt  Disney,  Henry  Luce,  Billy 
Graham,  Groucho  Marx  and  others  of  similar  stature 
“If  you  bring  one  of  them  home  you  will  get  a  small  plaque  as  a 
reward,”  Hubbard  wrote  in  a  Scientology  magazine  more  than 

th  AUhoughthe^ffort  died,  the  idea  of  using  celebrities  to  promote 
and  defend  Scientology  survived— though  perhaps  not  as  grandly 
as  Hubbard  had  dreamed. 


u 

Today,  the  churcn  s  most  famous  celebrity  is  actor  John 

Travolta,  who  credits  Hubbard’s  teachings  with  giving  him 

confidence  and  direction.  ^  , 

44 All  I’ve  had  are  benefits,”  said  Travolta,  a  church  member 

g  jj^Q0 

Another  Scientology  celebrity  is  actress  Kirstie  Alley,  co-star  of 
the  television  series  “Cheers.”  Last  year,  Alley  and jTravolta  „ 

teamed  up  in  the  blockbuster  comedy  film,  Look  Who  s  1  alkmg. 

Alley  is  international  spokeswoman  for  the  Scientology 
movement’s  controversial  new  drug  and  alcohol  treatment  center 
in  Chilocco,  Okla.,  which  employs  a  rehabilitation  regimen  created 
years  ago  by  Hubbard.  .  ,  ,  , 

A  former  cocaine  abuser,  Alley  has  said  she  discovered 

Hubbard’s  Narconon  program  in  1979  and  that  it  “salvaged  my  h 
and  began  my  acting  career.” 

Alley  also  has  become  active  in  disseminating  a  new  47 -page 
booklet  on  ways  to  preserve  the  environment.  The  booklet, 
entitled  “Cry  Out,”  was  named  after  a  Hubbard  song  and  was 
produced  by  Author  Services  Inc.,  his  literary  agency.  Author 
Services  is  controlled  by  influential  Scientologists. 

In  April  Alley  provided  nationwide  exposure  for  the  illustrated 
booklet- which  mentions  Hubbard  but  not  Scientology -when 
she  unveiled  it  on  the  popular  Arscnio  Hall  Show.  Since  then,  it 
has  been  distributed  to  prominent  environmental  groups 
throughout  the  U.S. 

□ 

Besides  Alley  and  Travolta,  the  Scientology  celebrity  ranks  also 
include:  jazz  pianist  Chick  Corea;  singer  A1  Jarreau;  actress 
Karen  Black;  opera  star  Julia  Migenes;  Priscilla  Presley  and  her 
daughter  Lisa  Marie  Presley,  and  Nancy  Cartwright,  who  is  the 
voice  behind  Bart  Simpson,  the  wisecracking  son  on  the  animated 
TV  hit,  “The  Simpsons.” 

U.S.  Olympic  gymnast  Charles  Lakes  also  is  a  prominent 

^After  the  1988  Summer  Games  in  Seoul,  Lakes  appeared  on  the 
cover  of  Celebrity  magazine,  a  Scientology  publication  that 
promotes  churcK  celebrities.  In  an  interview  with  the  magazine, 
Lakes  credited  Dianetics  for  his  success  and  strength. 

“I  am  by  far  the  healthiest  person  on  the  team,”  he  said.  ‘  1  hey 
[other  team  members]  are  actually  resentful  of  me  because  I  don  t 

have  to  train  as  long  as  they  do.” 

Celebrities  are  considered  so  important  to  the  movements 
expansion  that  the  church  created  a  special  office  to  guide  their 
careers  and  ensure  their  “correct  utilization  for  Scientology. 

The  church  has  a  special  branch  that  ministers  to  prominent 
individuals,  providing  them  with  first-class  treatment.  Its 
headquarters,  called  Celebrity  Centre  International,  is  housed  in  a 
magnificent  old  turreted  mansion  on  Franklin  Avenue, 
overlooking  the  Hollywood  Freeway. 

In  1988,  the  movement  tried  to  associate  itself  with  a 
non-Scientology  celebrity,  race  driver  Mario  Andretti,  by 
sponsoring  his  car  in  the  GTE  World  Challenge  of  Tampa,  Fla.  But 

the  plan  backfired.  J 

When  Andretti  saw  seven  Dianetics  logo  decals  stripped  acioss 
his  Porsche,  he  demanded  that  they  be  removed. 

“It’s  not  something  I  believe  in,  so  I  don’t  want  to  make  it  appear 
like  I'm  endorsing  it,”  he  was  quoted  as  saying. 


For  vears,  Scientology’s  biggest  celebrity  spokesman  was 
former  San  Francisco  49ers  quarterback  John  Brodie. 

Brodie  said  that  when  pain  in  his  throwing  arm  threatened  his 
career,  he  applied  Dianetics  techniques  and  soon  was  zipping  the 
ball”  again  like  a  young  man. 

Although  he  still  admires  Hubbard’s  teachings,  Brodie  said  he 
gave  up  promoting  them  after  some  of  his  friends  in  Scientology 
were  expelled  and  harassed  during  a  power  struggle  with  church 

management.  .  „ 

“There  were  many  in  the  church  I  felt  were  treated  unfairly, 

Brodie  said. 


—JOEL SAPPELL  and  ROBERT  W.  WELKOS 


f,ee  personality  test,"  offered  here  at  the  Scientology  complex  In  Hollywood,  often  constitutes  a  person's  introduction  to  the  church 
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COLUMN  ONE 

The  Mind 
Behind  the 
Religion 

h  From  a  life  haunted  by 
emotional  and  financial 
troubles,  L.  Ron  Hubbard 
brought  forth  Scientology.  He 
achieved  godlike  status  among 
his  followers,  and  his  death  has 
not  deterred  the  church’s  efforts 
.  to  reach  deeper  into  society. 


By  JOEL  SAPPELL 
and  ROBERT  W.  WELKOS 
times  staff  writers 

It  was  a  triumph  of  galactic  proportions: 
Science  fiction  writer  L.  Ron  Hubbard  had 
discarded  the  body  that  bound  him  to  the 
physical  universe  and  was  off  to  the  next 
phase  of  his  spiritual  exploration— “on  a 
planet  a  galaxy  away." 

•  "Hip,  hip,  hurray1.”  thousands  of  Sciento-  • 
logists  thundered  inside  the  Hollywood 
Palladium,  where  they  had  just  been  told  of 
this  remarkable  feat 

“Hip,  hip,  hurray!  Hip,  hip,  hurray!”  they 
continued  .to  chant,  gazing  at  a  large 
—  .'photograph  of  Hubbard,  creator  of  their 
ireligion  and  author  of  the  best-selling 
‘‘Djanetics:  The  Modern  Science  of  Mental 
Health."  ' 

Earlier  that  day,  the  Church  of  Sciento¬ 
logy  had  summoned  the  faithful  through¬ 
out  Los  .Angeles  to  a  "big  and  exciting 
?  event”  at  the  Palladium.  They  were  told 
nothing  more,  just  to  be  there. 

.As  evening  fell,  thousands  arrived,  most 
decked  out-  in  the  spit-and-polish  mock 
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1  First  in  a  six-part  series 


lavy  uniforms  that  are  symbolic  of  the 

Irganization’s  paramilitary  structure. 

'  The  excited  assemblage  was  about  to 
earn  that  their  beloved  leader,  a  man  who 
lubbed  himself  "The .  Commodore,  had 
lied.  YeL  death  was  never  mentioned^ 
Instead,  the  Scientologists  were  told  that 
Hubbard  had  finished  his  spiritual  research 
on  this  planet,  charting  a  precise  path  for 
man  to  achieve  immortality.  And  now  it 
w.jis  on  to  bigger  challenges  somewhere 
beyond  the  stars.  t 

His  body  had  “become  an  impediment  to 
tile  work  he  now  must  do  outside  of  its 
confines,”  the  awe-struck  crowd  was  in¬ 
formed.  “The  fact  that  he  .  .  •  wi  lingly 
discarded  the  body  after  it  was  no  longer 
useful  to  him  signifies  his  ultimate  success: 
the  conquest  of  life  that  he  embarked  upon 
half  a  century  ago.” 

•  The  death  certificate  would  show  that 
Lafayette  Ronald  Hubbard,  74,  who  had 
not  been  seen  publicly  for  nearly  six  years, 
Please  see  CHAPTER  ONE,  A34 


About  This  Series 

The  Times  today  begins  a  six-part  series  on  the  Church  of 
Scientology,  the  controversial  religion  founded  by  the  late 
author  L.  Ron  Hubbard. 

Since  its  creation  nearly  four  decades  ago,  Scientology  has 
grown  into  a  worldwide  movement  that,  in  recent  months,  has 
spent  millions  of  dollars  promoting  its  founder  and  his  self-help 

book, .‘‘Dianetics:  The  Modern  Science  of  Mental  Health.” 

In  the  past  five  years  alone,  more  than  20  of  Hubbard’s  fiction 
anc  nonfiction  books  have  become  national  bestsellers — most 
of  them  achieving  that  status  after  his  death  in  January,  1986. 

Scientology  executives  estimate  the  church’s  membership  to 
be  more  than  6.5  million,  although  some  former  members 
believe  the  actual  number  is  smaller. 

Scientology's  largest  stronghold  is  in  Hollywood,  the 
organization’s  management  nerve  center.  The  church  is  also  a 
major  presence  in  Clearwater,  Fla.,  where  Scientologists  from 
arcund  the  world  go  for  training. 

No  other  contemporary  religion  has  endured  a  more 
turbulent  past  or  a  more  sustained  assault  on  its  existence  than 
the  Church  of  Scientology.  It  has  weathered  crises  that  would 
have  crippled,  if  not  destroyed,  other  fledgling  religious 
movements— testimony  to  the  group’s  determination  to 
survive. 

Eleven  of  its  top  leaders— including  Hubbard's  wife— were 
jailed  for  burglarizing  the  U.S.  Justice  Department  and  other 
federal  agencies  in  the  1970s.  Within  the  church,  there  have 
been  widespread  purges  and  defections.  Some  former  members 
have  filed  lawsuits  accusing  the  church  of  intimidating  its 
critics,  breaking  up  families  and  using  high-pressure  sales 
techniques  to  separate  large  sums  of  money  from  its  followers. 

In  1986,  Scientology  paid  an  estimated  $5  million  to  settle 
more  than  20  of  the  suits,  without  admitting  wrongdoing.  In 
exchange,  the  plaintiffs  agreed  never  again  to  criticize 
Scientology  or  Hubbard  and  to  have  their  lawsuits  forever 
sealed  from  public  view. 

Through  all  this,  the  church  has  persevered,  dismissing  its 
critics  in  government,  psychiatry  and  the  media  as  “criminals” 
and  “anti-religion”  demagogues  who  have  conspired  to 
persecute  Scientology. 

Today,  the  Scientology  movement  is  writing  a  new  chapter 
in  its  history,  one  that  has  attracted  a  new  generation  of 
supporters  and  detractors.  Through  official  church  programs 
and  a  network  of  groups  run  by  Scientology  followers,  the 
movement  is  reaching  into  American  society  as  never  before  to 
gain  legitimacy  and  new  members. 

The  apparent  intent  is  to  position  Hubbard  as  a  sort  of 
20th-Century  Renaissance  man,  lending  new  credibility  to  his 
Scientology  teachings. 

Among  other  things,  church  members  are  disseminating  his 
writings  in  schools  across  the  U.S.,  assisted  by  groups  that 
seldom  publicize  their  Scientology  connections.  • 

Scientology  followers  also  have  established  a  number  of 
successful  consulting  firms  that  sell  Hubbard’s  management 
techniques  to  health  care  professionals  and  businessmen.  In  the 
process,  many  are  steered  into  the  church. 

And  Scientologists  are  the  driving  force  behind  two 
organizations  active  in  the  scientific  community.  The 
organizations  have  been  busy  trying  to  sell  government 
agencies  and  the  public  on  a  chemical  detoxification  treatment 
developed  by  Hubbard. 

There  is  little  question  that,  although  Hubbard  is  gone, 
Scientology  is  here  to  stay— and  doing  its  best  to  meet  his 
expectations.  "The  world  is  ours,"  he  once  told  his  adherents. 
“Own  it.” 


THE  SCIENTOLOGY  STORY:  A  SPECIAL  REPORT 


I  haw  high  hopes  of  smashing  my  name  into  history  ®  ® 
so  violently  that  it  will  take  a  legendary  form. .. .  '  * 

That  goal  is  the  real  goal  as  far  as  lam  concerned. 

— L.  Ron  Hubbard,  writing  to  the  first  of  his  three  wives  In  1938, 
more  than  a  decade  before  he  created  Scientology. 


L.  Ron  Hubbard,  the  founder  of  the  religion  of  Scientology. 


LARRY  DAVIS  /  Los  Angeles  Tim?s 


The  church’s  distinctive,  powder-blue  headquarters  in  Hollywood.  . 


It’s  a  religion  that  abounds  in;,;  : 
galactic  tales,  and  its  deepest  _ 
secrets  are  known  to  few .  * s 
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Defining 
the  Theology 


ByJOELSAPPELL 
and  ROBERT  W.  WELKOS 

TIMES  STAFF  WRITERS 

hat  is  Scientology? 

Not  even  the  vast  ma¬ 
jority  of  Scientologists 
can  fully  answer  the 
question.  In  the  Church  of  Sciento¬ 
logy,  there  is  no  one  book  that 
comprehensively  sets  forth  the  re¬ 
ligion's  beliefs  in  the  fashion  of, 
say,  the  Bible  or  the  Koran. 

Rather,  Scientology's  theology  is 
scattered  among  the  voluminous 
writings  and  tape-recorded  dis¬ 
courses  of  the  late  science  fiction 
writer  L.  Ron  Hubbard,  who 
founded  the  religion  in  the  early 
1950s. 

Piece  by  piece,  his  teachings  are 
revealed  to  church  members 
through  a  progression  of  some¬ 
times  secret  courses  that  take 
years  to  complete  and  cost  tens  of 
thousands  of  dollars.  Out  of  a 
membership  estimated  by  the* 
church  to  be  6.5  million,  only  a  tiny, 
fraction  have  climbed  to  the  upper 
reaches.  In  fact,  according  to  a 
Scientology  publication  earlier  this 
year,  fewer  than  900  members 
have  completed  the  church’s  high¬ 
est  course,  nicknamed  ‘Truth  Re¬ 
vealed." 

While  Hubbard’s  “Dianetics:  The 
Modern  Science  of  Mental  Health" 
typically  is  one  of  the  first  books 
read  by  church  members,  its  rela¬ 
tionship  to  Scientology  is  like  that 
of  a  grade  school  to  a  university. 

What  Scientologists  learn  in 
their  courses  is  never  publicly 
discussed  by  the  church,  which  is 
trying  to  shake  its  cultish  image 
and  establish  itself  as  a  mainstream 
religion.  For  to  the  uninitiated, 
Hubbard’s  theology  would  resem¬ 
ble  pure  science  fiction,  complete 
with  galactic  battles,  interplane¬ 
tary  civilizations  and  tyrants  who 
roam  the  universe. 

Here,  based  on  court  records, 
church  documents  and  Hubbard 
lectures  that  span  the  past  four 
decades,  is  a  rare  look  at  portions  of 
Scientology’s  theology  and  the 
cosmological  m usings  of  the  man 
who  wrote  it 

□ 

Central  to  Scientology  is  a  belief 
in  an  immortal  soul,  or  “the- 


tan,”  that  passes  from  one  body  to 
the  next  through  countless  rein¬ 
carnations  spanning  trillions  of 
years. 

Collectively,  thetans  created  the 
universe— all  the  stars  and  planets, 
every  plant  and  animal.  To  func¬ 
tion  within  their  creation,  thetans 
built  bodies  for  themselves  of  wild¬ 
ly  varying  appearances,  the  human 
form  being  just  one. 

But  each  thetan  is  vulnerable  to 
painful  experiences  that  can  dimin¬ 
ish  its  powers  and  create  emotional 
and  physical  problems  in  the  indi¬ 
vidual  it  inhabits.  The  goal  of 
Scientology  is  to  purge  these  expe¬ 
riences  from  the  thetan,  making  it 
again  omnipotent  and  returning 
spiritual  and  bodily  health  to  its 
host. 

The  painful  experiences  are 
called  "engrams."  Hubbard  said 
some  happen  by  accident— from 
ancient  planetary  wars,  for  exam¬ 
ple-while  others  are  intentionally 
inflicted  by  other  thetans  who 
have  gone  bad  and  want  power.  In 
Scientology,  these  engrams  are 
called  "implants." 

According  to  Hubbard,  the  bad 
thetans  through  the  eons  have 
electronically  implanted  other  the¬ 
tans  with  information  intended  to 
confuse  them  and  make  them  for¬ 
get  the  powers  they  inherently 
possess— kind  of  a  brainwashing 
procedure. 

While  Hubbard  was  not  always 
precise  about  the  origins  of  the 
implants,  he  was  very  clear  about 
the  impact 

"Implants,"  Hubbard  said,  "re¬ 
sult  in  all  varieties  of  illness,  apa¬ 
thy,  degradation,  neurosis  and  in¬ 
sanity  and  are  the  principal  cause 
of  these  in  man.” 

□ 

Hubbard  identified  numerous 
implants  that  he  said  have 
occurred  through  the  ages  and  that 
are  addressed  during  Scientology 
courses  aimed  at  neutralizing  their 
harmful  effects. 

Hubbard  maintained,  for  exam¬ 
ple,  that  the  concept  of  a  Christian 
heaven  is  the  product  of  two  im¬ 
plants  dating  back  more  than  43 
trillion  years.  Heaven,  he  said,  is  a 


“false  dream”  and  a  “very  painful 
lie”  intended  to  direct  thetans  to¬ 
ward  a  non-existent  goal  and  con¬ 
vince  them  they  have  only  one  life. 

In  reality,  Hubbard  said,  there  is 
no  heaven  and  there  was  no  Christ. 

"The  [implanted]  symbol  of  a 
crucified  Christ  is  very  apt  indeed, 
Hubbard  said.  “It’s  the  symbol  of  a 
thetan  betrayed.” 

Hubbard  said  that  one  of  the 
worst  implants  happens  after  a 
person  dies.  While  Hubbard’s  story 
of  this  implant  may  seem  outland¬ 
ish  to  some,  he  advanced  it  as  a 
factual  account  of  reincarnation. 

“Of  all  the  nasty,  mean  and 
vicious  implants  that  have  ever 
been  invented,  this  one  is  it,”  he 
declared  during  a  lecture  in  the 
1950s.  “And  it’s  been  going  on  for 
thousands  of  years.” 

Hubbard  said  that  when  a  person 
dies,  his  or  her  thetan  goes  to  a 
“landing  station”  on  Venus,  where 
it  is  programmed  with  lies  about  its 
past  life  and  its  next  life.  The  lies 
include  a  promise  that  it  will  be 
returned  to  Earth  by  being  loving¬ 
ly  shunted  into  the  body  of  a 
newborn  baby. 


Not  so,  said  Hubbard,  who  de¬ 
scribed  the  thetan’s  re-entry  this 
way: 

"What  actually  happens  to  you, 
you’re  simply  capsuled  and 
dumped  in  the  gulf  of  lower  Cali¬ 
fornia.  Splash.  The  hell  with  ya. 
And  you’re  on  your  own,  man.  If 
you  can  get  out  of  that,  and 
through  that,  and  wander  around 
through  the  cities  and  find  some 
girl  who  looks  like  she  is  going  to 
get  married  or  have  a  baby  or 
something  like  that,  you’re  all  set. 
And  if  you  can  find  the  maternity 
ward  to  a  hospital  or  something, 
you’re  OK. 

“And  you  just  eventually  just 
pick  up  a  baby.” 

But  Hubbard  offered  his  follow¬ 
ers  an  easy  way  to  outwit  the 
implant: 'Scientologists  should  sim¬ 
ply  select  a  location  other  than 
Venus  to  go  “when  they  kick  the 
bucket.” 

Another  notorious  implant  led 
Hubbard  to  construct  an  entire 
course  for  Scientologists  who  want 
to  be  rid  of  it. 

Shrouded  in  mystery  and  kept  in 
locked  cabinets  at  select  church 


CHAPTER  ONE 

I  THE  MAKING  OF  L.  RON  HUBBARD 


He  took  a  path  from 
‘pulp  fiction’  to 
‘sacred  scriptures.’ 

Continued  from  A1 

died  on  Jan.  24,  1986,  of  a  stroke  on  his  ranch  outside 
San  Luis  Obispo. 

But  to  Scientologists,  the  man  they  affectionately 
called  “Eon”  had  ascended. 

The  glorification  of  Lu  Ron  Hubbard  that  brisk 
January  night  was  not  surprising.  Over  more  than 
three  decades  he  had  skillfully  transformed  himself 
from  a  writer  of  pulp  fiction  to  a  writer  of  “sacred 
scriptures.”  Along  the  way,  he  made  a  fortune  and 
achieved  his  dream  of  fame. 

“I  have  high  hopes  of  smashing  my  name  into 
history  so  violently  that  it  will  take  a  legendary  form, 
even  if  all  the  books  are  destroyed,”  Hubbard  wrote  to 


the  first  of  his  three  wives  in  1938,  more  than  a  decade 
before  he  created  Scientology. 

“That  goal,”  he  said,  “is  the  real  goal  as  far  as  I  am 

concerned.”  ..  , 

From  the  ground  up,  Hubbard  built  an  international 

empire  that  started  as  a  collection  of  mental  therapy 
centers  and  became  one  of  the  world’s  most  contro¬ 
versial  and  secretive  religions. 

The  intensity,  combativeness  and  salesmanship  that 
distinguish  Scientology  from  other  religions  can  be 
traced  directly  to  Hubbard.  For,  even  in  death,  the 
man  and  his  creation  are  inseparable. 

He  wrote  millions  of  words  in  scores  of  books 
instructing  his  followers  on  everything  from  how  to 
market  Scientology  to  how  to  fend  off  critics.  His 
prolific  and  sometimes  rambling  discourses  constitute 
the  gospel  of  Scientology,  its  structure  and  its  soul. 
Deviations  are  punishable.  ...  '  .  ,  •  , 

Through  his  writings,  Hubbard  fortified  his  clannish 
organization  with  a  powerful  intolerance  of  criticism 
and  a  fierce  will  to  endure  and  prosper.  He  wrote  a 


Code  of  Honor  that  urged  his  followers  to  “never 
desert  a  group  to  which  you  owe  your  support  and 
“never  fear  to  hurt  another  in  a  just  cause. 

He  transmitted  to  his  followers  his  suspicious  view 
of  the  world— one  populated,  he  insisted,  by  madmen 
bent  on  Scientology’s  destruction. 

His  flaring  temper  and  searing  intensity  are  deeply 
branded  into  the  church  and  reflected  in  the  behavior 
of  his  faithful,  who  shout  at  adversaries  and  even  at 
each  other.  As  one  former  high-ranking  member  put 
its  “He  made  swearing  cooL” 

Hubbard's  followers  say  his  teachings  have  helped 
thousands  kick  drugs  and  allowed  countless  others  to 
lead  fuller  lives  through  courses  that  improve  commu¬ 
nication  skills,  build  self-confidence  and  increase  an 
individual’s  ability  to  take  control  of  his  or  her  life. 

He  was,  they  say,  “the  greatest  humanitarian  in 

history." 

But  there  was  another  side  to  this  imaginative  and 
intelligent  man.  And  to  understand  Scientology,  one 
must  begin  with  L.  Ron  Hubbard. 


In  the  late  1940s,  Hubbard  was  broke  and  in  debt.^ 
struggling  writer  of  science  fiction  and  fantasy,  he 
was  forced  to  sell  his  typewriter  for  $28.50  to  get  by. 

T  can  still  see  Ron  three-steps-at-a-time  runn“^> 
up  the  stairs  in  around  1949  in  order J 10  borr^  ^ 
from  me  to  get  out  of  town  because  he  had  a  wife  after 
him  for  alimony,”  recalled  his  former  literary  agent, 

Forrest J.  Ackerman.  - 

At  one  point,  Hubbard  was  reduced  to  begging  the 
Veterans  Administration  to  let  him  keep  a  $5h 
overpayment  of  benefits.  “I  am  nearly  penniless, ^ 
wrote  Hubbard,  a  former  Navy  lieutenant.  =  * 

Hubbard  was  mentally  troubled,  too.  In  late  1947,  he' 
asked  the  Veterans  Administration  to  help  him  get- 
psychiatric  treatment.  ‘  Js 

‘Toward  the  end  of  my  [military]  service,  Hubbard 
wrote  to  the  VA,  “I  avoided  out  of  pride  any  mental  • 
examinations,  hoping  that  time  would  balance  a  mind' 
which  I  had  every  reason  to  suppose  was  seriously 

affected.  Continued  on  next  page 


dontliuied  from  previous  page 
&“f|annot  account  for  nor  rise  above  long  periods  of 
nodrb^eness  and  suicidal  inclinations,  and  have  newly 
cbjn^'  to  realize  that  I  must  first  triumph  above  this 
b£fijge  I  can  hope  to  rehabilitate  myself  at  all.” 

HMiis  most  private  moments,  Hubbard  wrote  bizarre 
ments  to  himself  in  notebooks  that  would  surface 
jecades  later  in  Los  Angeles  Superior  Court. 

*1  men  are  your  slaves,”  he  wrote  in  one. 
bu  can  be  merciless  whenever  your  will  is  crossed 
Jjfou  have  the  right  to  be  merciless,”  he  wrote  in 
ler. 

^lbbard  was  troubled,  restless  and  adrift  in  those 
littl^Jlcnown  years  of  his  life.  But  he  never  lost 
coteidence  in  his  ability  as  a  writer.  He  had  made  a 
’  with  words  in  the  past  and  he  could  do  it  again, 
{ore  the  financial  and  emotional  problems  that 
^  led  him  in  the  1940s,  Hubbard  had  achieved. 
Senate  success  writing  for  a  variety  of  dime-store 
lagazines.  He  specialized  in  shoot-em-up  adven- 
^  Westerns,  mysteries,  war  stories  and  science 

\  output,  if  not  the  writing  itself,  was  spectacular, 
such  pseudonyms  as  Winchester  Remington 
^  id  Rene  LaFayette,  he  sometimes  filled  up 
Entire  issues  virtually  by  himself.  Hubbard's  life  then 
Wcis’like  a'  page  from  one  of  his  adventure  stories.  He 
pabned  for  gold  in  Puerto  Rico  and  charted  waterways 
in  Alaska.  He  was  a  master  sailor  and  glider  pilot,  with 
a  reported  penchant  for  eye-catching  maneuvers. 

Although  Hubbard's  health  and  writing  career 
foundered  after  the  war,  he  remained  a  virtual  factory 
of  ideas.  And  his  biggest  was  about  to  be  born. 


Hubbard  had  long  been  fascinated  with  mental 
phenomena  and  the  mysteries  of  life, 

He  was  an  expert  in  hypnotism.  During  a  1948 
gathering  of  science  fiction  buffs  in  Los  Angeles,  he 
hypnotized  many  of  those  in  attendance,  convincing 
one  young  man  that  he  was  cradling  a  tiny  kangaroo  in 
his  hands. 

Hubbard  sometimes  spoke  of  having  visions. 

His?  former  literary  agent,  Ackerman,  said  Hubbard 
once** told  of  dying  on  an  operating  table.  And  here, 
according  to  Ackerman,  is  what  Hubbard  said  fol¬ 
lowed: 

“He  arose  in  spirit  form  and  looked  at  the  body  he  no 
longer  inhabited.  ...  In  the  distance  he  saw  a  great 
ornate  gate.  .  .  .  The  gate  opened  of  its  own  accord 
and  «he  drifted  through.  There,  spread  out,  was  an 
intellectual  smorgasbord,  the  answers  to  everything 
thatjever  puzzled  the  mind  of  man.  He  was  absorbing 
all  .this  fantabulous  information.  .  .  .  Then  he  felt  like 
a  long  umbilical  cord  pulling  him  back.  And  a  voice 
wag  saying,  ‘No,  not  yet/” 

Hubbard,  according  to  Ackerman,  said  he  returned 
to  and  feverishly  wrote  his  recollections.  He  said 
Hubbard  later  tried  to  sell  the  manuscript  but  failed, 
claiming  that  “whoever  read  it  (a)  went  insane,  or  (b) 
corhwtted  suicide.” 


■pbard's  intense  curiosity  about  the  mind’s  p  ^r 
lea^him  into  a  friendship  in  1946  with  rocket  „el 
sci^ppst  John  Whiteside  Parsons.  Parsons  was  a 
prq^ge  of  British  satanist  Aleister  Crowley  and  leader 
of  ba,,  black  magic  group  modeled  after  Crowley’s 
Infamous  occult  lodge  in  England. 

Hubbard  also  admired  Crowley,  and  in  a  1952  lecture 
described  him  as  “my  very  good  friend.” 

Parsons  and  Hubbard  lived  in  an  aging  mansion  on 
So\]rtK  Orange  Grove  Avenue  in  Pasadena.  The  estate 
was -Home  to  an  odd  mix  of  Bohemian  artists,  writers, 
scientists  and  occultists.  A  small  domed  temple 
supported  by  six  stone  columns  stood  in  the  back  yard. 

Hubbard  met  his  second  wife,  Sara  Northrup,  at  the 
mansion.  Although  she  was  Parsons’  lover  at  the  time, 
Hubbard  was  undeterred.  He  married  Northrup  before 
divorcing  his  first  wife. 

£xmg  before  the  1960s  counterculture,  some  resi¬ 
dents ’of  the  estate  smoked  marijuana  and  embraced  a 
philosophy  of  promiscuous,  ritualistic  sex. 

‘YEhe  neighbors  began  protesting  when  the  rituals 
called  for  a  naked  pregnant  woman  to  jump  nine  times 
through  fire  in  the  yard,”  recalled  science  fiction 
author  L.  Sprague  de  Camp,  who  knew  both  Hubbard 
and  persons. 

Qrowley  biographers  have  written  that  Parsons  and 
Hubbard  practiced  “sex  magic.”  As  the  biographers 
telbat,  a  robed  Hubbard  chanted  incantations  while 
Parsons  and  his  wife-to-be,  Cameron,  engaged  in 
sexual  intercourse  intended  to  produce  a  child  with 
supeqor  intellect  and  powers.  The  ceremony  was  said 
to  span  11  consecutive  nights. 

Hubbard  and  Parsons  finally  had  a  falling  out  over  a 
sailboat  sales  venture  that  ended  in  a  court  dispute 
between  the  two. 

Ini  later  years,  Hubbard  tried  to  distance  himself 
froip?*his  embarrassing  association  with  Parsons,  who 
was  a  founder  of  a  government  rocket  project  at 
California  Institute  of  Technology  that  later  evolved 
.intoiihe  famed  Jet  Propulsion  Laboratory.  Parsons 
dieddn  1952  when  a  chemical  explosion  ripped  through 
his-garage  lab. 

Hubbard  insisted  that  he  had  been  working  under¬ 
cover  for  Naval  Intelligence  to  break  up  black  magic 
in  America  and  to  investigate  links  between  the 
occultists  and  prominent  scientists  at  the  Parsons 
mansion.  Hubbard  said  the  mission  was  so  successful 
that  the  house  was  razed  and  the  black  magic  group 
was  dispersed. 

But  Parsons'  widow,  Cameron,  disputed  Hubbard’s 
account  in  a  brief  interview  with  The  Times.  She  said 
the  two  men  “liked  each  other  very  much”  and  “felt 
they  were  ushering  in  a  force  that  was  going  to  change 
thMgs.” 

m.  □ 

IQnearly  1950,  Hubbard  published  an  intriguing 
Sfiicle  in.  a  25 -cent  magazine  called  Astounding 
Science  Fiction.  In  it,  he  said  that  he  had  uncovered 
th^nource  of  man's  problems. 

The  article  grew  into  a  book,  written  in  one  draft  in 
-jusbiSO  days  and  entitled  “Diane tics:  The  Modern 
Science  of  Mental  Health.”  It  would  become  the  most 
important  book  of  Hubbard’s  life. 

The  book’s  introduction  declared  that  Hubbard  had 
invented  a  new  “mental  science,”  a  feat  -more 
important  perhaps  than  “the  invention  of  the  wheel, 
the  control  of  fire,  the  development  of  mathematics.” 

Hubbard  himself  said  he.  had  uncovered  the  source 
of,  and  the  cure  for,  virtually  every  ailment  known  to 
mam«Dianetics,  he  said,  could  restore  withered  limbs, 
mendubroken  bones,  erase  the  wrinkles  of  age  and 
dramatically  increase  intelligence. 

Ngfe  surprisingly,  the  nation's  mental  health  profes- 


■  pjnnala  were  unimpressed. 

-  Famed  psychoanalyst  Rollo  May  voiced  the  senti- 
*vments  of  many  when  he  wrote  in  the  New  York  Times 
[-  that  "books  like  this  do  harm  by  their  grandiose 
^'promises  to  troubled  persons  and  by  their  oversimpli¬ 
fy  fication  of  human  psychological  problems.” 
i-v !  But  “Dianetics”  was  an  instant  bestseller'when  it  hit 
"the  stands  in  May,  1950,  and  made  Hubbard  an 
:  overnight  celebrity.  Arthur  Ceppos,  who  published  the 
book,  said  Hubbard  spent  his  first  royalties  on  a  luxury 

Lincoln.  . 

Hubbard  had  Upped  the  public’s  growing  fascina¬ 
tion  with  psychotherapy,  then  largely  accessible  only 
to  the  affluent.  Dianetics,  in  fact,  was  popularly 
dubbed  “the  poor  man’s  psychotherapy”  because  it 
•  could  be  practiced  among  friends  for  free. 

K?«:.In  the  book,  Hubbard  claimed  to  have  discovered 
'^the  previously  unknown  “reactive  mind,”  a  depository 
;‘ior  emotionally  or  .physically  painful  events  in  a 
-person's  life.  These  traumatic  experiences,  called 
;  “engrams ,”  cause  a  variety  of  psychosomatic  illnesses, 

[  including  migraine  headaches,  ulcers,  allergies,  arthn- 
1  tis,  poor  vision  and  the  common  cold,  Hubbard  said. 

'  The  goal  of  dianetics,  Hubbard  said,  is  to  purge  these 
painful  experiences  and  create  a  “clear”  individual 
who  is  able  to  realize  his  or  her  full  potential. 

*  CaUpulted  from  obscurity,  Hubbard  decided  in  the 
■•summer  of  1950  to  prove  in  a  big  way  that  his  new . 
•“science”  was  for  real. 

He  appeared  before  a  crowd  of  thousands  at  the 


Shrine  Auditorium  to  unveil  the  “world  s  first  clear,  a 
person  he  said  had  achieved  a  perfect  memory. 
Journalists  from  numerous  newspapers  and  magazines 
were  there  to  document  the  event. 

He  placed  on  display  one  Sonya  Bianca,  a  young 
Boston  physics  major.  But  when  Hubbard  allowed  the 
audience  to  question  her,  she  performed  dismally. 

Someone,  for  example,  told  Hubbard  to  turn  his  back 
while  the  girl  was  asked  to  describe  the  color  of  his  tie. 
There  was  silence.  The  world’s  first  clear  drew  a 

blank.  ,  TT  , ,  , 

“It  was  a  tremendous  embarrassment  for  Hubbard 
and  his  friends  at  the  time,”  recalled  Arthur  Jean  Cox, 
a  science  fiction  buff  who  attended  the  presentation. 

□ 

More  problems  were  on  the  way  for  the  man 
whose  book  promised  miracles  but  whose  own 
life  would  move  from  one  crisis  to  the  next  until  his 
death. 

He  became  embroiled,  for  instance,  in  a  nasty 
divorce  and  child  custody  battle  that  raised  embar¬ 
rassing  questions  about  his  mental  stability. 

His  wife,  Sara  Northrup  Hubbard,  accused  him  of 
subjecting  her  to  “scientific  torture  experiments”  and 
of  suffering  from  “paranoid  schizophrenia”— allega¬ 
tions  that  she  would  later  retract  in  a  signed  statement 
but  that  would  find  their  way  into  government  files 
and  continue  to  haunt  Hubbard. 

She  said  in  her  suit  that  Hubbard  had  deprived  her 
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At  left,  John  Whiteside  Parsons,  who  befriended  L. 
Ron  Hubbard  in  1946.  At  the  time  Parsons  was  the 
head  of  a  Pasadena-based  Satanist  cult.  The  two 
men  later  had  a  falling  out  over  a  failed  business 
venture.  At  right,  Sara  Northrup  Hubbard.  She  and 
Parsons  were  lovers  before  she  began  a  romance 
with  Hubbard,  later  becoming  his  second  wife. 

of  sleep,  beaten  her  and  suggested  that  she  kill  herself, 
“as  divorce  would  hurt  his  reputation.” 

During  the  legal  proceedings,  Sara  placed  in  the 
court  record  a  letter' she  had  received  from  Hubbard's 
first  wife. 

“Ron  is  not  normal,”  it  said.  “I  had  hoped  you  could 
straighten  him  out.  Your  charges  probably  sound 
fantastic  to  the  average  person— but  I’ve  been  through 
it— the  beatings,  threats  on  my  life,  all; the  sadistic 
traits  which  you  charge— 12  years  of  it.”  * 

At  one  point  in  the  marital  dispute  v with  Sara, 
Hubbard  spirited  their  1 -year-old  daughter,  Alexis,  to 
Cuba.  From  there,  he  wrote  to  Sara: 

.  “I  have  been  in  the  Cuban  military  hospital,  and  am 
being  transferred  to  the  United  States  as  a  classified 
scientist  immune  from  interference  of  all  kinds.  .  .  . 
My  right  side  is  paralyzed  and  getting  more  so. 

“I  hope  ray  heart  lasts.  I  may  live  a  long  time  and 
again  I  may  not  But  Dianetics  will  last  ten  thousand 
years— for  the  Army  and  Navy  have  it  now.” 

Hubbard,  who  had  earlier  accused  his  wife  of 
infidelity  and  said  she  suffered  brain  damage,  closed 
his  letter  by  threatening  to  cut  his  infant  daughter 
from  his  wilL 

“Alexis  will  get  a  fortune  unless  she  goes  to  you,  as 
she  then  would  get  nothing,”  he  wrote. 

He  also  wrote  a  letter  to  the  FBI  at  the  height  of  the 
•  Red  Scare  accusing  Sara  of  possibly  being  a  Commu¬ 
nist,  along  with  others  who  he  said  had  infiltrated  his 
dianetics  movement 

The  FBI,  after  interviewing  Hubbard,  dismissed  him 
as  a  “mental  case.” 

In  one  seven-page  missive  to  the  Department  of 
Justice  in  1951,  he  linked  Sara  to  alleged  physical 
assaults  on  him.  He  said  that  on  two  separate  occasions 
he  was  punched  in  his  sleep  by  unidentified  intruders. 
And  then  came  the  third  attack. 


"I  was  in  my  a*“~ tment  on  February  23rd,  about  two 
or  three  o’clock  the  morning  when  the  apartment 
was  entered,  I  was  knocked  out,  had  a  needle  thrust 
into  my  heart  to  give  it  a  jet  of  air  to  produce  'coronary 
thrombosis’  and  was  given  an  electric  shock  with  a  110 
volt  current.  This  is  all  very  blurred  to  me.  I  had  no 
witnesses.  But  only  one  person  had  another  key  to  that 
apartment  and  that  was  Sara.” 

After  months  of  sniping  at  each  other— and  a 
counter  divorce  suit  by  Hubbard  in  which  he  accused 
his  wife  of  “gross  neglect  of  duty  and  extreme 
cruelty”— the  couple  ended  their  stormy  .marriage, 
with  Sara  obtaining  custody  of  the  child.  In  later  years, 
Hubbard  would  deny  fathering  the  girl  and,  as 
threatened,  did  not  leave  her  a  cent. 

□ 

Not  only  was  Hubbard’s  domestic  life  a  shambles  in 
1951,  his  once-thriving  self-help  movement  was 
crumbling  as  public  interest  in  his  theories  waned. 

The  foundations  Hubbard  had  established  to  teach 
dianetics  were  in  financial  ruin  and  his  book  had 
disappeared  from  the  New  York  Times  bestseller  list. 

But  the  resilient  self-promoter  came  up  with 
something  new.  He  called  it  Scientology,  and  his 
metamorphosis  from  pop  therapist  to  religious  leader 
was  under  way.  - 

Scientology  essentially  gave  a  new  .  twist  to  the 
Dianetics  notion  of  painful  experiences  that  lodge  in 
the  “reactive  mind.”  In  Scientology,  Hubbard  held 
that  memories  of  such  experiences  also  collect  in  a 

person’s  soul  and  date  back  to  past  lives. 

.  For  many  of  Hubbard’s  early  followers,  Scientology 
was  not  believable,  and  they  broke  with  him.  But 
others  would  soon  take  their  place,  conferring  upon 
■Hubbard  an  almost  saintly  status. 

But  as  Hubbard’s  renown  and  prosperity  grew  in  the 
1960s,  so,  too,  did  the  questions  surrounding  his 
finances  and  teachings.  He  was  accused  by  various 
governments— including  the  U.S.— of  quackery,  of 
brainwashing,  of  bilking  the  gullible  through  high- 
•  pressure  sales  techniques. 

In  1967,  Hubbard  took  several  hundred  of  his 
followers  to  sea  to  escape  the  spreading  hostility.  But 
they  found  only  temporary  safe  harbor  from  what  they 
believed  had  become  an  international  conspiracy  to 

■  persecute  them.  • 

Their  three  ships— led  by  a  converted  cattle  ferry 
dubbed  the  “Apollo”— were  bounced  from  port  to  port 
in  the  Mediterranean  and  Caribbean  by  governments 
that  wrongly  suspected  the  American  skipper  and  his 
secretive,  clean-cut  crew  of  being  CIA  operatives. 

While  anchored  at  the  Portuguese  island  of  Madeira, 
they  were  stoned  by  townsfolk  carrying' torches  and 
chanting  anti-CIA  slogans. 

“They  [were]  throwing  Molotov  cocktails  onto  the 
boat  but  they  weren’t  lit,”  a  crew  member  recalled. 
“Fortunately,  this  was  not  an  experienced  mob.” 

The  years  at  sea  were  a  watershed  for  .Hubbard  and 
Scientology.  He  instituted  a  Navy-style  command 
structure  that  is  evident  today  in  the  military  dress 
and  snap-to  behavior  of  the  organization’s  staff 
members.  Hubbard  named  himself  the  “Commodore, 
and  subordinates  followed  his  orders  like  Annapolis 
midshipmen. 

As  former  Scientology  ship  officer  Hana  Eltringham 
Whitfield  put  it:  “Scientologists  on  the  whole  thought 
that  Hubbard  was  like  a  god,  that  he  could  command 
the  waves  to  do  what  he  wanted,  that  he  was  totally  in 
control  of  his  life  and  consequences  of  his  actions.” 

Continued  on  next  page 
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UYou  can  be  merciless  whenever  your  will  is  crossed  • 

and  you  have  the  right  to  be  merciless.  '  ' 


— L  Ron  Hubbard,  writing  to  himself  In  a  notebook  that 
wouid  surface  decades  later  In  Los  Angeles  Superior  Court. 


Above,  L  Ron  Hubbard, 
face  toward  camera, 
panning  'or  gold  in  Puerto 
Rico  In  1932.  He  Eved  the 
life  of  an  adventurer  in  his 
earlier  years,  becoming  a 
master  sailor  and  g&der 
pilot  At  right  a  copy  of 
Astounding  Science  Fiction 
Magazine  from  May,  1950. 
Hubbard's  article  in  this 
Issue,  "Dianetics:  A  New 
Science  of  the  Mind,” 
grew  Into  the  book 
that  laid  the 
foundation  for  the 
Church  of  Sclentoicgy. 
Below,  Scientology's 
Saint  Hill  Castle 
In  East  Grinstead, 

England,  on  the 
estate  where 
Hubbard  lived 
In  the  1960s. 
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UHe  realized  his  own  mortality.  He  was  in  agony  for  @ 

months.  He  insisted with  a  broken  arm  and  broken  ribs ,  ' 
that  he  was  going  to  heal  himself  and  it  didn’t  work. 

— Doreen  GHIham,  who  spent  her  teen  years  with  L  Ron  Hubbard,  on  Hubbard’s 
behavior  after  he  crashed  a  motorcycle  In  the  Canary  Islands  In  the  early  1970s. 


MANY  FACES 


i 


Above  from  left,  two  views  of  L.  Ron  Hubbard  in  New  York  in  1 973. 
Below  from  left,  Hubbard  in  skipper  cap  in  an  undated  photo,  as  a 
photographer  In  1974,  and  as  a  film  director  in  the  late  1970s. 


CHAPTER  TWO 

.■CREAT1NGTHE  MYSTIQUE 


Hubbard’s  image  was 
crafted  of  truth, 
distorted  by  myth. 

‘  Ylf. 


To  ‘-his  followers,  L.  Hon 
Hubbard  was  bigger  than 
life/TSut  it  was  an  image 
largely  of  his  own  making. 

•  A  Los  Angeles  Superior  Court 
judge  put  it  bluntly  while  presiding 
over  a  Church’ of  Scientology  law 
’suit  in  }9S4. .Scientology’s  founder, 
he  said,’ was '^virtually  a  pathologi¬ 
cal  liar”  about  his  past. 

Hubbard  was  an  intelligent  and 
.well-read  man,  with  diverse  inter¬ 
ests,  experience  and  expertise.  But 
that  apparently  was  not  enough  to 
satisfy .  bim."  He  transformed  his 
frailties  into  strengths,  his  failures 
Into  successes.  With  a  kernel  of 
truth,  he  concocted  elaborate  sto- 
j-ies  about:  a  life  -he  seemingly 
wished  was  his.. 

:  There  was  his  claim,  for  exam¬ 
ple,  of  .being,  a  nuclear  physicist. 
This  was  an  important  one  because 
he  said  he  had  used  his  knowledge 
of  science  to  develop  Scientology 
and  dianetics. 

‘  Hubbard  was,  in  fact,  enrolled  iii 
one  of  the  nation's  early  classes  in 
molecular  and  atomic  physics  at 
George  Washington  University,  in 
Washington,  D.C.,  where  he  un¬ 
successfully  pursued  a  civil  engi¬ 
neering  degree.  But  he  flunked  the 
.  .  ;  . 

Church  ’  of,  Scientology  officials 
deny  that  Hubbard  claimed  to  be  a 
nuclear  physicist  and  point  to  a 
taped  lecture,  in  which  he  admits 
earning  “the  worst  grades"  in  the 
class.  But.Jthey  fail  to  mention 
contradictory  statements  Hubbard 
made  when  it  suited  his  needs. 

**'  *■’  □ 

Perhaps  Hubbard's  most  fantas¬ 
tic— and  easily  disproved— 
claims  center  on  his  military  ser¬ 
vice. 

:  Hubbard  bragged  that  he  was  a 
top-flight  Naval  officer  in  World 
War  n,  who  commanded  a  squad¬ 
ron  of  fighting  ships,  was  wounded 
in  combat  and  was  highly  decorat¬ 
ed 

But  Navy  and  Veterans  Admin¬ 
istration  records  obtained  through 
the  federal  Freedom  of  Information 
Act  reveal  that  his  military  per¬ 
formance  was,  at  times,  substan¬ 
dard 

The  Navy  documents  variously  . 
describe  him  as  a  “garrulous"  man 
who  “tries  to'give  impressions  of 
his  importance,"  as  being  “not 
temperamentally  fitted  for  inde¬ 
pendent  command"  and  as  “lacking 
in  the  essential  qualities  of  judg¬ 
ment,  leadership  and  cooperation. 
He  acts  wjtKout  forethought  as  to 
.probable  results." 

Hubbard. was  relieved  of  com¬ 
mand  of  two  ships.  Including  the 
.PC  815,  a  submarine  chaser  docked 
along  the  Willamette  River  In 
Oregon.  According  to  Navy  re¬ 
cords,  here  is  what  happened: 

Just  hours  after  motoring  the  PC 
815  into  the-Pacific  for  a  test  cruise, 
Hubbard  said. he  encountered  two 
Japanese  submarines.  He  dropped 
37  depth  charges  during  the  55 
consecutive  hours  he  said  he  moni¬ 
tored  the  subs,  and  summoned 
additional  ships  and  aircraft  into 
the  fight 


He  claimed  to  have  so  severely-,- 
crippled  the  submarines  that  the  • 
only  trace  remaining  of  either  was 
a  thin  carpet  of  oil  on  the  ocean's  *. 
surface.  v  • 

“This  vessel  wishes  no  credit  for  .  ‘ 
itself,"  Hubbard  stated  in  a  report  . 
of  the  Incident  “It  was  built  to 
hunt  submarines.  Its  people  were 
trained  to  hunt  submarines." 

And  no  credit  Hubbard  got 
“An  analysis  of  all  reports  con¬ 
vinces  me  that  there  was  no  sub¬ 
marine  in  the  area,"  wrote  the 
commander  of  the  Northwest  Sea 
Frontier  after  an  investigation. 

Hubbard  next  continued  down 
'  the  coast,  where  he  anchored  off 
the  Coronado  Islands,  just  south  of 
San  Diego.  To  test  his  ship's  guns, 
he  ordered  target  practice  directed 
at  the  uninhabited  Mexican  islands, 
prompting  the  government  of  that 
neutral  country  to  complain  to  U.S. 
officials. 

A  Navy  board  of  inquiry  deter-  , 
mined  that  Hubbard  had  "disre¬ 
garded  orders"  both  by  conducting  * 
gunnery  practice  and  by  anchoring 
in  Mexican  waters. 

A  letter  of  admonition  was 
placed  In  Hubbard's  military  file 
which  stated  “that  more  drastic 
disciplinary  action  .  .  .  would  have., 
been  taken  under  normal  and 
peacetime  conditions.”  ,  * 

□ 

During  his  purportedly  illustri-  . 

ous  military  career,  Hubbard 
claimed  to  have  been  awarded  at 
least  21  medals  and  decorations. 
But  records  state  that  he  actually 
earned  four  during  his  Naval  ser¬ 
vice:  the  American  Defense  Ser¬ 
vice  Medal,  the  American  Cam¬ 
paign  Medal,  the  Asiatic -Pacific 
Campaign  Medal  and  the  World 
War  II  Victory  Medal,  which  was 
given  to  all  wartime  servicemen. 

One  of  the  medals  to  which 
Hubbard  staked  claim  was  the 
Purple  Heart,  bestowed  upon 
wounded  servicemen.  Hubbard 
maintained  that  he  was  "crippled” 
and  “blinded"  In  the  war. 

Early  biographies  issued  by 
Scientology  say  that  he  was  “flown 
home  in  the  late  spring  of  1942  in 
the  secretary  of  the  Navy's  private 
plane  as  the  first  U.S.-returned 
casualty  from  the  Far  East" 

Thomas  Moulton,  second  in  com¬ 
mand  on  PC  815,  said  Hubbard 
once  told  of  being  machine-gunned 
across  the  back  near  the  Dutch 
East  Indies. 

On  another  occasion,  Moulton 
testified  during  the  1984  Scientolo¬ 
gy  lawsuit,  Hubbard  said  his  eyes 
had  been  damaged  by  the  flash  of  a 
large- caliber  gun.  Hubbard  him¬ 
self,  In  a  tape-recorded  lecture, 
said  his  eyes  were  iqjured  when  he 
had  “a  bomb  go  off  in  my  face." 

These  injury  claims  are  signifi¬ 
cant  because  Hubbard  said  he 
cured  himself  through  techniques 
that  would  later  form  the  tenets  of 
Scientology  and  Dianetics. 

Military  records,  however,  re¬ 
veal  that  he  was  never  wounded  or 
injured  in  combat,  and  was  never 
awarded  a  Purple  Heart 
In  seeking  disability  money, 
Hubbard  told  military  doctors  that 


CO  y 

•  -.£be 

•  -  cd 

"S 

"8-g 

53.  a 

a  c 

&  o 
O  o 

-■  2  ^ 

W  § 
T3 

O 


W  ^OT3£ 

53  £  ^  .£  c 
<y*  2  5?  -> 

•2  c  «2  «3 

§•  «  ?>«  .£ 
.  C  _,  T3  _  y 
O  ^  ^  p  O-  co 
<w  X  O  ^  d 

=*  s  -3  w  £  - 

^  b  >  ,5  r- 

3  O  (5  |5  C  c 

<3  nO  £  fc- 

WOO  .  w  3 


•-  3-^  S  & 

O  O  5  £-  g, 

u  *  •£  c  * 

O  O  o  o  § 

-  «  ° -g  c 
sSE  =  ” 


b  y  ^  .£ 

*5  t_  **->  rr< 


53 


s^-g-s-9 

S  2.Aaa  “ 

s  °  3  £?««  £ 

§«  ^s-s-5 

5  «  £  £  .5 


*2  o  ^2 

g  §t* c 

o  S  rt  _. 

♦— ;  70  /—  H3 

Ills! 

°1 

E«:J  =  U 

°  5  ^  ^ 

.-si  -°  g  o  c 


'&§ 


3  g 

5  *> 

to-  5> 


o 

U  .CO 

*1 

CO  52 

•8"§. 

•£« 
o  __ 

O- 

D  2 

■°  § 

2  ° 

o  o 

cu 

£  -g 
o  3 

O  55 


*-.  o  c 
o  j-  o 

£55 
O  »  g 
O  c 
gjS 

g  S  CO 

So  « 

5  55 


cd  _q 
•£*§ 


3  .b  6-* 
c_g  o 

cS  ~ 
!t  t-  o 

s&> 

s  &  a 

2  W13 

ed  O 


£ 

a 

^ * 
°  & 
g^ 

ii 

CO  03 

sl 

>>.b  i2 

«1  ° 

2  ° 


cd  >^-o  >^ 

^  B  §  ^ 


O  £ 

S?s3 

'3^ 

sg.« 

O  D  c3 
*53  0-53 


t. 

§  S  2 

55  — .  C 
w  <d  O 

>  O 
— T  rt 
c^-g 
o  c 
5  o  rt 
c 

D  w  g 

o  ^  £ 
o  o  o 
-o^o 


o  £  — ■ 
xi  £  o 

5  £  c  •; 

co  c  a 
to  o  o  o 

f  •§  "  ° 

=  &£S 


c 

O 

■d  £ 

°  g 

8  S 

**  5- 

— <  o 
O  b 
C  ±5 
C  b 

o  2 

bi  ~0 
O  o 
O-  c 

co  ^5 

2  W 
rt  *0 
53  o 

-§W 

a 


4J53  ' 

>  £  .£  rt 
<  53  > 

»3  >-S 

c  § 

d,  g* 


>  co  .£ 

^  -m 


g  ’  '  O  03 

2=3 
s-3  aP 

cot!  0  5 
c  a  _  55 
.2  rt  _- 
os  >  5 

£  o 

.£  >»  c  £ 

b 

rr  _-  °  w 
.33  T3  ^  O 

>  2  ^ 
*c3  §  2  g 

nO  2  O  55 


c  O  »  w 
•2  •":■§•« 
1  §5:S 

•o  2  o  v- 

rt  H  o  CT3 

S  .52  ^  a 
"  S  o  « 

S  £ 

23'Ei 

rt  co  J2  ’u 
to  £  ci.  o 

.£  2  £  P 

C  «  o  * 

»  -g  °  J5 

T3  <u 


c  W  l 
«£  i. 

>  too 

■a«  S 

•«t  § 

■0.2: 

^30 

2  -c 

§5 


s'.  < 


■SS“ 

^  -J  CO 


o  rt 
XJ 
O 
rt 
co 


.  ^  c3  ~ 

2 


O  ' 
O 

„  ^  c. 

£  CO 
5-.  O  O 

a-u  „- 

2  a  co 

2  .£  a 

co  55 


go  H'S 

rt  £  °  §5  a 
£  %  £  ~  c 
£  V>  °*  v 

3=  « 

S-§'££ 

^  ab  i2*£ 

£  o  ^  C  CO 

£  ^  55  CJ  C 
w  O  g  .5 

a  ^  ctf 

k  -*~t  >  w  t. 

•rf  g «Vfel 

".IS  11“ 

3W05uSJ 
o  o  a  o  5= 
>  O  z  C5  -j 


Ui 

o  *0 
-b  a 

*£  ^ 

T3  03 
3 

"o  W 

.£  o 
.  o 

§3 

W  W 
55  2 

—>  Ui 

■as 

53  . 
O  co 

±3  to 


°  .52  2 

O  X3 

c  «*-  w 

2  °  .£ 

«  B - 
8*  " 


y 

CO 

_  y 
=  °  c. 
"  «  & 

»gE 

X3  rt 


t-i  ^3 

2  —  c 

«  S  .2  « 

c  p  a 

y  ffi  S  5? 
3  c  o-S 

2H>IO 
Q-  tO  w 


r  •  to 

cu  rt  C5 

3  £  ’£ 
T3  53  y 
p  D  w 

^  co  55 
y  to 

>  y  -r 
o  55  «h 
jy  w 

-  ««  'O 

>  °l 

2E  " 
S^|5 

n  ^  w  u 
o  >->  y 

•3>S-^5 

i^g  s 


y  x3  y  -b 

SS5# 

03  5? 
o 
c 
52 

u 
o 


Sj-o  ^ 
o 

s'l^c 
g-° 


.S  t.  to 

i-  y  £ 
O  O  33  o 
53  55  cd 
cd  >  5JS 

u  ■o  -£ 
o  «  2  « 

°-c5  ” 

C  c  ° 

.2  £  «  <y 
5=3  £  ^  O 
>  o  g  C 
o  y  h 


o 


ffi  •§ 


00 


y  y  y  -a 

53  53  55  W 
53  a  t3  y 


co  y  • 
«£.£ 
•5^i> 

**3  T3  co 
O  y  o 

oo  U 

cd  to 
53  ^ 

y  'y  >> 
^  u  X3 
=3  co  § 
53  X  ° 

y  b  w 
o  o 
0  c 

%  u  y 
y  — > 

>  Cd  cd 

o 

y  ^ 

-J  o  &  S 

8|  )35 

0  -g  £ 


o 


cd  1  wi  y  y  cd 
y  y  53  55 
.  y  *r3  53  53  no 

•=  2  o  0  a 
ofia  s  2 

c-c^  §  «-s 

t, £ •*  S. c  a,  v 

X5  C  fc-  O  b  5 

.  i  2  3  a  *  a 

^y,S£gT3 

g  >>  w  ^  55  ^ 

8-°  8  **tf  8 

•°  -g  2  3  <3  2 

5d5ss 

-j  C  5  y 

.0-3  .2  S  n* 

a  53  53  i:  &* 


•o  £  =3 

s5  60 

§»« 

*** 

2l° 


>»  * 
t-  T* 


y  1 
>  5^ 


53  y 

£  § 

y 


•33  CJ 

c£ 


■b  J-‘  53  _  u 

8  a&'S2'0 

■S  SL«5  2^. 


>. wa  » 
"  § 


_  rt 

OT  «  60  5  £) 

2S£|g 

j  .-E  c-S  « 
Sg5|a2 

3§So-- 

t_,  S-«  cj  5  o 

00^-^ 


,  T3 
y 


S  <y  iTi 

o  3  y  p  „ 
o  ^  B  y 


>  .a  y  5-  ’ 

^  a  &go^  c 

y  as  -  o  .5 

u  *0  co  .£  5 

S  S2-3-92 

g  *5  ■-  “  •§ 
3  5.gl"S* 

&*.  ^  2  &|  & 
s2  w  £  3  s-a 

8.§  -2  a  s  2  > 

f?55  y  --3  y  y 

S  c  £  >  E  %  t> 

3^0 

£.35“” 

9  S  «  %£'2  u 
g.  h  5  -  c  S 
3 I  £823 


sa« 

I  •£•<= 

3  O  Sp 
y  £ 
y  .  o 

S—  r>~^  5-< 

-.•b  55 
i-  55  — > 
c;  — 

>  53  “g 
y  cd  £ 

>.22 

o  -o  £ 

5*| 
5s  & 

§  >4^g 

o^££2 
y-2  C3  ^ 
’>  -T1  £  £  to 


c_g 

85 

8  J 

73  JES 

y 

co 

XJ  co 
u.  - 

§1 

tS 

c  ^ 

g  ffi 

£  ^ 


o 


^-o  y 

53  c  g 

5  6  0 

7d  co 

CO  ^ 

*5  O 

«  0 

«  2  « 

C  ^  g 
•2  o  3 
C3U  o* 
to  *5 

y  y  c 

*“•  55  «g 
o 

m-4  r*.  •*"> 

53  £ 

*—  .j-  y 
70  £  £ 
oJ  ^ 
55  t*  _. 
tt  X3 

g  03  C 

53  r-H  cd 


y  to  1 

5°1 
y  =  jco 

8 

^  >  cd 

4)  J* 
53  ^ 


b  3 

03  O 
g  53 
>>  03 


cd 

55 


C  ^ 
y 

.  -  g  ° 

O  B  E-S 

§5  §?-s 

^3  o  y 
u-  to  o* 


Staking  a  Claim  to 
Blood  Brotherhood 

As  L.  Ron  Hubbard  told  it,  he  was  4  years  old  when  a 
medicine  man  named  “Old  Torn’*  made  him  a  “blood 
brother”  of  the  Blackfeet  Indians  of  Montana,  providing 
the  inspiration  for  the  Scientology  founder’s  first  novel, 
“Buckskin  Brigades.” 

But  one  expert  on  the  tribe  doesn’t  buy  Hubbard’s  account. 
Historian  Hugh  Dempsey  is  associate  director  of  the  Glenbow  ,i 
Museum  in  Calgary,  Canada.  He  has  extensively  researched  the  • 
tribe,  of  which  his  wife  is  a  member. 

He  said  that  blood  brothers  are  “an  old  Hollywood  idea”  and  ■ 
that  the  act  was  “never  done  among  the  Blackfeet.” 

As  for  “Old  Tom,”  Dempsey  has  informed  doubts.  For  one  thing, 
he  said,  the  name  does  not  appear  in  a  1907  Blackfeet  enrollment 
register  containing  the  names  of  hundreds  of  tribal  members. 

For  another,  “It’s  the  kind  of  name,  for  that  period  [1915],  that .  ^ 
would  practically  not  exist  among  the  Blackfeet,”  he  said.  “At  that,* 
time,  Blackfeet  did  not  have  Christian  names.” 

In  1985,  church  leaders  produced  a  document  that  they  say 
proves  Hubbard  was  not  lying. 

Typed  on  Blackfeet  Nation  stationery,  it  states:  “To  . 
commemorate  the  seventieth  anniversary  of  L.  Ron  Hubbard 
becoming  a  blood  brother  of  the  Blackfeet  Nation.  Tree 
Manyfeathers  in  a  ceremony  re-established  L.  Ron  Hubbard  as  a 
blood  .brother  to  the  Blackfeet  Tribe.” 

r  i 

The  document  actually  is  meaningless  because  none  of  the  three;’ 
v  men  who  signed  it  were  authorized  to  take  any  action  on  the 
tribe’s  behalf,  according  to  Blackfeet  Nation  officials. 

The  document  was  created  by  Richard  Mataisz,  a  Scientologist 
~  of  fractional  Indian  descent.  Mataisz  said  in  an  interview  he  tried 
to  prove  that  Hubbard  was  a  Blackfeet  blood  brother  but  came  up 
empty-handed. 

“It’s  not,”  he  said,  “something  you  go  down  to  the  courthouse  ' 
and  look  up.” 

So  Mataisz,  using  the  name  Tree  Manyfeathers,  said  he  held  a 
private  ceremony,  made  Hubbard  his  own  blood  brother  and, 
along  with  two  other  men,  signed  the  commemorative  document. 

“You  should  not  give  it  [the  document]  very  much  credibility,” 
said  John  Yellow  Kidney,  former  vice  president  of  the  tribe’s  . 
executive  committee.  “I  don’t.” 


CHAPTER  TWO 


;  Continued  from  previous  page 
» made  a  lama  priest  after  a  year  as  a 
!  neophyte.” 

I  Hubbard  did,  in  fact,  tour  China 
•while  his  father  was  stationed  in 
[Guam  with  the  Navy.  However,  a . 
•/diary  of  that  period  makes  no 
]  mention  of  his  spiritual  awakening. 
~  jer,  it  portrays  him  as  an 
^rant  young  Westerner  with 
[understanding  of  an  unfamil- 
Iture  or  race. 

^  described  the  lama  temples 
[he  loured  as  “very  odd  and  hea¬ 
lth  ansh.” 

AJter  visiting  the  Great  Wall  of 
jChyfa,  Hubbard  remarked:  “If  Chi- 
!na  turned  it  into  a  roily  coaster  it 
ycoijld  make  millions  of  dollars  ev- 
fear.”  ' 

^described  the  “yellow  races” 
las  ^simple  and  one-tracked.” 
‘Wipjte  Hubbard:  “The  trouble  with 
•;Chiha  is  there  are  too  many  chinks 
!heije.” 

|  IJubbard  also  claimed  that  he 
[spent  many  of  his  childhood  years 
.[on  Sparge  cattle  ranch  in  Montana, 
iwhj&e  he  grew  up. 

”  “Cong  days  were  spent  riding, 
^breaking  broncos,  hunting  coyote 
and- taking  his  first  steps  as  an 
pxpdorer,”  according  to  a  Hubbard- 
approved  biography  issued  by  the 
;church. 

j  ^ut  Hubbard’s  aunt  laughed 
[When  asked  whether  he  had  been  a 
pint-sized  cowboy, 
ij  “We  didn't  have  a  ranch,”  said 
Margaret  Roberts,  87,  of  Helena, 
Mont.  “Just  several  acres  [with]  a 
barn  on  it  .  .  .  We  had  one  cow 
[and]  four  or  five  horses.” 

i  i 
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’ubbard's  biographical  claims 
.•took  center  stage  during  the 
1984  Superior  Court  lawsuit  in 
whijeh  the  church  accused  a  former 
jneipber  of  stealing  the  Scientology 
’founder's  private  papers.  Ex- mem¬ 
ber  Gerald  Armstrong  said  he  took 
Jhe  documents  as  protection 
^gainst-  possible  church  harass¬ 
ment 

!;  Jjidge  Paul  G.  Breckenridge  Jr. 
found  in  Armstrong's  favor  and,  in 
his  [ruling,  issued  a  harsh  assess¬ 
ment  of  the  church's  revered  lead¬ 
er.] 

“The  evidence  portrays  a  man 
ho  Has  been  virtually  a  patholog- 
.cal^liar  when  it  comes  to  his 
tory,  background  and  achieve¬ 
ments.  .  .” 

,  .  “At  the  same  time,”  Brecken- 
nSge  continued,  “it  appears  that  he 
‘i^5  charismatic  and  highly  capable 
■  f6f  motivating,  organizing,  control- 
"lijte/manipulating  and  inspiring  his 
adherents.” 

j^ltubbard,  the  judge  said,  was  “a 
yeirconiplex  person.” 

•  ‘'The  church  and  Hubbard's  wid¬ 
ow^  Mary  Sue,  have  appealed 
B^eckenridge's  decision,  saying 
*  th^Pit  was  based  on .  “irrelevant, 
distorted  and,  in  many  instances, 
indebted  testimony.”  of  embittered 
fOTher  Scientologists. 

“Any  controversy  about  him 
[Hubbard]  is  like  a  speck  of  dust  on 
Jhis-shoes  compared  to  the  millions 
of  people  who  loved  and  respected 
Ifrim,”  a  Scientology  spokesman 
[said.  “What  he  has  accomplished  in 
the  brief  span  of  one  lifetime  will 
have  impact  on  every  man,  woman 
and  child  for  10,000  years.” 
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CHAPTER  THREE 

a  LIFE  WITH  L.  RON  HUBBARD 
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he  missed  him.  Leger  whirled  and 
threw  an  eraser  at  Brick,  who 
ducked,  and  it  hit  a  girl  right 
behind  him  in  the  face." 

Hubbard  wrestled  with  the 
teacher,  then  stuffed  him  into  a 
trash  can,  said  Richardson. 

"We  all  got  to  laughing  and  he 
[Leger]  couldn’t  get  up,"  Richard¬ 
son  said,  chuckling  at  the  memory. 

Richardson  said  that,  while  the 
students  helped  their  teacher, 
Hubbard  stormed  out  and  never 
returned.  He  left  to  be  with  his 
parents  in  the  Far  East,  where  his 
father  was  stationed  with  the  Na- 
vy. 

In  later  life;  one  thing  that  could 


"He  immediately  grabbed  the 
collar  and  put  it  up  to  his  nose,  then 
threw  it  down,"  said  Gillham,  who 
died  recently  in  a  horseriding  acci¬ 
dent.  "He  went  to  the  closet  and 
proceeded  to  sniff  all  the  shirts.  He 
would  tear  them  off  the  hangers 
and  throw  them  down.  We’re  talk¬ 
ing  30  shirts  on  the  floor." 

He  let  out  a  "long  whine,"  Gill- 
ham  said,  and  then  began  scream¬ 
ing  about  the  smell. 

"I  picked  up  a  shirt  off  the  floor, 
smelled  it  and  said.  There  is  no 
soap  on  this  shirt’  I  didn’t  smell 
anything  in  any  of  them.- He 
grudgingly  put  it  on,"  said  Gillham, 
who  added:  "Deep  down  inside,  I’m 


Hubbard  expected  his  children  to  live  up  to  the  family 
name  and  do  nothing  that  would  reflect  badly  on  him 
or  the  church.  And  for  that  reason,  his  son  Quentin 
was  a  problem. 


throw  the  irascible  Hubbard  into  a 
rage  was  the  scent  of  soap  in  his 
clothes.  "I  was  petrified  of  doing 
the  laundry,"  one  former  messen¬ 
ger  said. 

To  protect,  themselves  from  a 
Hubbard  tirade,  the  messengers 
rinsed  his  clothes  in  13  separate 
buckets  of  water. 

Doreen  Gillham,  who  had  spent 
her  teen  years  with  Hubbard,  nev¬ 
er  forgot  what  happened  when  a 
longtime  aide  offered  him  a  freshly 
laundered  shirt  after  he  had  taken 
a  shower. 


telling  myself,  ‘This  guy  is  nuts!’  ’’ 

Gillham  said  that  Hubbard  had 
become  obsessed  not  only  with 
soap  smells  but  with  dust,  which 
aggravated  his  allergies.  He  de¬ 
manded  white-glove  inspections 
but  never  seemed  satisfied  with  the 
results. 

No  matter  how  clean  the  room, 
Gillham  said,  "he  would  insist  that 
it  be  dusted  over  and  over  and  over 
again." 

Gillham,  formerly  one  of  Hub¬ 
bard’s  most  loyal  and  trusted  mes- 

Contiriued  on  next  page 
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[Hubbard]  laid  down  in  his  bed 
and  he  left.  And  that  was  it. 


_ Pat  Broeker,  who  lived  with  L.  Ron  Hubbard  during  his  final  years,  addressing  a  standing-room-only 

crowd  of  Scientologists  at  the  Hollywood  Palladium  two  days  after  Hubbard’s  death  In  1986. 


HUBBARD'S,  SIGNATURE 


WlRon  Hubbard: s  ornate  signature  deteriorated  the  body  that  bound  him  to  the  Vhy^lunwer^eto 
i&Ahe  time  of  his  death,  rne  church  maintains  that  begin  the  next  phase  of  his  spiritual  exploration 

ird,  who  died  or.  January  24.  1986..  discarded  a  planet  a  galaxy  away. 


{TESTAMENT  this 


day  of 
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198C-  , 


CHAPTER  FOUR 


!:  it!  r: 

-  Ceatlkued  from  previous  page 
;  mdcaaned  “Jaws.”  Documents  too 
. 10  destroy,  she  added, 
■were  buried  in  the  ground  or  under 
jr  floorboards. 

r  ;  self-imposed  exile,  Hub- 

j-  b4rt}r^pnuhued  to  reign  over 
v  ScenUjJogy  with  almost  paranoid 
secr^jyj 

He  relayed  his  orders  in  writing 
v  cr  on-tgpe  cassettes  to  Pat  Broeker, 
..  who  U#n  passed  them  to  a  ranking 
r.  Scientc^ogist  named  David  Misca- 
vige.-the  man  responsible  for  see- 
i^g  that  church  executives  com- 
plied^.* 

Hubbard’s  communiques  travel¬ 
led  a  circuitous  route  in  the  dark¬ 
ness  ofnight,  changing  hands  from 
•-  Broejcer  to  hliscavige  at  designated 

•  sites  -throughout  Southern  Califor- 
.  nia.  Tormask  the  author's  identity, 

•  the  imissrves  were  signed  with 
.  codes-jLlhat  carried  the  weight  of 
n  Hubbard's  signature. 

Sometimes  Broeker  himself  ap- 
pearedj  from  parts  unknown  to 
-  personally  deliver  Hubbard's  in- 

•  rtruci^jns  to  church  executives. 

>  From  his  secret  seat  of  power  in 
r\  the  self-studded  hill.*  above  San 
Luis^Qhispo,  Hubbard  also  made 
sure  4l£t  he  would  not  be  severed 

•  from, the  riches  of  his  Scientology 
■  empire*  high-level  church  defec¬ 
tors  would  later  tell  government 

•-  investigators. 

.  Th$y.  alleged  that  Hubbard 
.  skiminfd  millions  c I  dollars  from 
church?  coffers  while  he  was  in 
hi ding-r- carrying  on  a  tradition 
that  the  Internal  Revenue  Service 
r  said  he.  began  practically  at  Scien¬ 
tology^  inception  about  30  years 
.  ago.  -Hibbard  and  his  aides  had 
always; denied  the  allegations,  and 
axxusftdjthe  IRS  of  waging  a  cam- ‘ 
.'paignriagainst  the  church  and  its- 
y^foundwi 

*  •>  Hubbard  was  under- 

.  ground,  the  IRS  launched  a  crimi- 
i.nal  probe  oi  his  finances.  But  the 
•r  investigation  would  soon  be  with-- 
■-•out  ^target,  and  ultimately  aban- 
.doneder 

D 

y.:u:  •  u 

By  Sate  1985,  Hubbard's  direc¬ 
tives  to  underlings  had  tapered 
off.  XPage  74.  he  no  longer  resem- 
.  bled  ;uie '  robust  and  natty  man  ' 
whose;  J  dated  photographs  fill 
Scented  ogy’a  promotional  Litera¬ 
ture.  "'Living  m  isolation,  separated 
•  from  his  devoted  followers,  he  had 
r  H  himself  go. 

•  HitDthin  gray  hair,  with  streaks 
.  of  th^ftld  red,  hung  without  sheen 
;»to.  hisrishouiders.  He  had  grown  a 
stringy,- unkempt  beard  and  mus- 
( Isr-hOcirHis  round  face  was  now 
sunkta^and  his  ruddy  complexion 
-  had  Uimed  pasty.  He  was  an  old 
man  and  he  was  nearing  death. 

;  On  or  about  Jan.  17,  1986,  Hub-  * 
bard  suffered  a  “cerebral  vascular 
■  acrid  gAt,*  commonly  known  as  a 
stroke.  Caring  for  brm  was  Gene 
Denkp’a  Scientologist  doctor  and 
Hubbard's  physician  for  eight 
yearsbn  *>, 

•  There  was  liule  Denk  could  do 
•  for  Hubbard  in  those  final  days— 
the  stroke  was  debilitating.  He  was 
.  bedridden  and  his  speech  was  bad-  * 
ly  impaired.  . 

Onedweek  later,  at  8  pun.  on 
FridayjJan.  24,  Hubbard  died. 

, .  Throughout  the- night,  according 
to  neighbor  Robert  Whaley,  heavy 
traffic  inexplicably  moved  in  and 
out  of*  the  ranch.  Whaley,  a  retired 
advertising  executive,  said  that  he 
was  kept  awake  by  headlights 
shining  through  his  windows. 


For  more  than  11  hours,  Hub¬ 
bard’s  body  remained  in  the  motor 
home  where  he  died.  Scientology 
attorney  Earle  Cooley  had  ordered 
that  Hubbard  not  be  touched  until 
he  arrived  by  car  from  Los  Angeles 
>  with  another  Scientology  lawyer. 
The'  next  morning,  Cooley  tele¬ 
phoned  Reis  Chapel,  a  San  Luis 
Obispo  mortuary,  and  arranged  to 
have  the  body  cremated.  With 
Cooley  present.  Hubbard  was 
transported  to  the  mortuary. 

Once  chapel  officials  learned 
who  Hubbard  was,  however,  they 
became  concerned  about  the 
church’s  rush  to  cremate  him. 
They  contacted  the  San  Luis  Obis- 
'po  County  coroner,  who  halted  the 
cremation  until  the  body  could  be 
examined  and  blood  tests  per¬ 
formed. 

When  then-Deputy  Coroner  Don 
Hines  arrived,  Cooley  presented 
him  with  a  certificate  that  Hubbard 
had  signed  just  four  days  before  his 
death.  It  stated  that,  for  religious 
reasons,  he  wanted  no  autopsy. 

Cooley  also  produced  a  will  that 
Hubbard  had  signed  the  day  before 
he  died,  directing  that  his  body  be 
promptly  cremated  and  that  his 
vast  wealth  be  distributed  accord¬ 
ing  to  the  provisions  of  a  confiden¬ 
tial  trust  he  had  established.  His 
once-omate  trademark  signature 
was  little  more  than  a  scrawL 
After  the  blood  tests  and  exami¬ 


nation  revealed  no  foul  play,  coro¬ 
ner  Hines  approved  the  cremation. 
With  Cooley's  consent,  he  also 
photographed  the  body  and  lifted 
fingerprints  as  a  way  to  later 
confirm  that  it  was  the  reclusive 
Hubbard  and  not  a  hoax 
Within  hours,  Hubbard’s  ashes 
were  scattered  at  sea  by  the 
Broekers  and  Miscavige. 


Two  days  after  Hubbard’s  death, 
Pat  Broeker  stood  before  a 
standing-room-only  crowd  of 
Scientologists  at  the  Hollywood 
Palladium.  It  was  his  first  public 
appearance  in  six  years,  and  he  had 
just  broken  the  news  of  Hubbard's 
passing. 

The  cheers  were  deafening. 
Broeker  announced  that  Hub¬ 
bard  had  made  a  conscious  decision 
to  “sever  all  ties”  to  this  world  so 
he  could  continue  his  Scientology 
research  in  spirit  form— testimony 
to  the  power  of  the  man  and  his 
teachings. 

He  “laid  down  in  his  bed  and  he 
left,”  Broeker  said.  "And  that  was 
it.” 

Hubbard  left  behind  an  organi¬ 
zation  that  would  continue  to  func¬ 
tion  as  though  he  were  still  alive. 
His  millions  of  words— the  life¬ 
blood  of  Scientology— have  now 
been  computerized  for  wisdom  and 
instructions  at  the  touch  of  a 
button. 

In  Scientology,  he  was— and  al¬ 
ways  will  be— the  "Source.” 


NEXT:  Part  Two 
Scientology. 


-The  Selling  of 


L.  Ron  Hubbard  in  La  Quinta,  Calif.,  in  the  late  1970s.  The  photo  is 
believed  to  be  the  last  picture  of  Hubbard  in  the  public  domain. 


Los  Angeles  Times 

David  Miscavige,  foreground,  at  a  1986  trial  in  Los  Angeles.  Trial  involved  suit  against  the  church. 


The  Man  in  Control. 


b  A  protege  of  L.  Ron 
Hubbard  now  leads  the 
church,  wielding  power 
with  the  stem  approach 
of  his  mentor. 

By  JOEL  SAPPELL 
and  ROBERT  W.  WELK.OS 

TIMES  STAFF  WRITERS 

The  Church  of  Scientolo¬ 
gy  today  is  run  by  a  “high 
school  dropout  who 
grew  up  at  the  knee  of 
the  late  L.  Ron  Hubbard  and 
wields  power  with  the  iron-fist¬ 
ed  approach  of  his  mentor. 

At  30,  David  Miscavige  is 
chairman  of  the  board  of  an 
organization  that  sits  atop  the' 
'^bureaucratic  labyrinth  known  as 
the  Church  of  Scientology. 

.This  organization— the  Reli- 
•  gious  Technology  Center— owns 
the  trademarks  that  Scientology 
churches  need  to  operate,  in¬ 
cluding  the  words  Scientology 
and  Dianelics.  . 

The  Religious  Technology 
Center  licenses  the  churches  to 
use  the  trademarks  and  can 


Church  spokesmen  say 
Miscavige  is  a  tireless, 
no-nonsense  leader 
who  works  15-hour 
days  and  whose  vision 
is  guiding  the  church’s 
foray  into  mainstream 
society. 


revoke  permission  if  a  church 
fails  to  perform  properly.  There¬ 
in  rests  much,  but  not  all,  of 
Miscavige’s  power. 

He  is  the  man  in  control, 
charting  a  direction  for  the  or¬ 
ganization  that  is  at  once  expan¬ 
sionist  and  combative— in  keep¬ 
ing  with  the  dictates  and 
personality  of  Hubbard,  diis  role 
model.  He  refused  repeated  re¬ 
quests  to  be  interviewed  for  this 
report. 

□ 

Church  spokesmen  say  Misca¬ 
vige  is  a  tireless,  no- 
nonsense  leader  who  works  15- 
hour  days  and  whose  vision  is 
guiding  the  church’3  foray  into 
mainstream  society.  • ' 

“He  has  a  tremendous  ability 
to  cut  through  bull  and  get  to  the 
point, **  said  one  Scientology 
spokesman,  who  has  worked 
closely  with  Miscavige. 

“He’s  an  initiator,’1  said  anoth¬ 
er. 


High-ranking  former  Sciento¬ 
logists  describe  him  as  a  ruthless 
infighter  with  a  volatile  temper. 
They  say  he  speaks  in  a  gritty 
street  parlance,  punctuated  with 
expletives. 

One  recalled  the  time  that 
Miscavige  became  enraged  with 
the  performances  of  Scientology 
staffers  on  a  church  record  al¬ 
bum.  He  propped  its  cover 
against  an  embankment  outside 
his  Riverside  County  office  and 
shot  it  repeatedly  with  a  .45-cal¬ 
iber  pistol,  said  the  associate. 

To  the  public,  the  Rev.  Heber 
Jentzsch,  president  of  the 
Church  of  Scientology  Interna¬ 
tional,  is  portrayed  as  Scientolo¬ 
gy's  top  official.  He  appears 
regularly  at  news  conferences 
and  on  talk  shows,  and  was  one 
of  a  group  of  Scientologists  de¬ 
tained  recently  by  Spanish  offi¬ 
cials  investigating  the  church.  In 
reality,  Jentzsch  appears  to  be 
chiefly  responsible  for  church 
public  relations. 

The  real  power  is  consolidated 
among  a  handful  of  Scientolo¬ 
gists,  led  by  Miscavige,  who 
keep  low  public  profiles. 

□ 

Miscavige’s  climb  to  promi¬ 
nence  is  a  lesson  in  the 
origins  and  nature  of  power  in 
the  church  that  Hubbard  built. 

At  the  age  of  14,  with  the 
blessing  of  his  Scientologist  par¬ 
ents,  Miscavige  joined  a  cadre  of 
trusted  youngsters  called  the 
“Commodore's  messengers.”  In 
the  beginning,  they  merely  ran 
Hubbard’s  errands.  But  as  they 
emerged  from  adolescence, 
Hubbard  broadened  their  influ¬ 
ence  over  even  the  highest-lev¬ 
el  church  executives. 

In  time,  the  messengers  con¬ 
trolled  the  communication  lines 
to  and  from  Hubbard— a  critical 
‘  component  of  power  in  an  or¬ 
ganization  that  revered  him  as 
almost  saintly.  When  messen¬ 
gers  spoke,  they  did  so  with 
Hubbard’s  authority.  Bad- 
mouthing  a  messenger,  Hubbard 
said,  was  tantamount  to  person - 
.  ally  challenging  him. 

When  Hubbard  went  into  hid¬ 
ing  in  1980,  he  left  behind  but  did 
not  forget  Miscavige,  one  of  his 
favorites. 

It  was  Miscavige’s  job  to  en¬ 
sure  that  Hubbard's  orders,  se¬ 
cretly  relayed  to  him,  were  fol¬ 
lowed  by  church  executives.  In 
effect,  Miscavige  became  the 
sole  link  between  church  leaders 
and  Hubbard. 

Miscavige  also  was  put  in 
charge  of  a  profit-making  firm 
called  Author  Services  Inc., 
which  was  established  in  1981  to 
manage  Hubbard's  literary  and 
financial  affairs.  The  job  further 
enhanced  Miscavige’s  reputation 


as  having  Hubbard’s  confidence. 

□ 

Church  defectors  say  Misca¬ 
vige  wasted  no  time  flexing 
his  new  muscles. 

Among  other  things,  he  spear¬ 
headed  a  purge  in  1981  of  upper- 
echelon  Scientology  executives 
accused  of  subverting  Hubbard’s 
teachings  and  plotting  to  seize 
control  of  the  organization. 

He  also  cracked  down  on 
owners  of  Scientology  franchis¬ 
es,  or  missions,  who  pay  the 
church  roughly  10%  of  their 
gross  income. 

At  a  1982  church  conference, 
Miscavige  accused  the  mission 
owners  of  cheating  the  "mother 
church.”  He  and  his  aides  an¬ 
nounced  that  "finance  police” 
would  audit  the  missions  to  en¬ 
sure  that  the  church  was  getting 
its  fair  share  of  money.  And  the 
audits  would  cost  the  jnissions 
$15,000  a  day. 

In  taking  command  of  Scien¬ 
tology  after  Hubbard’s  death, 
Miscavige  survived  a  challenge 
from  two  other* Hubbard  lieu¬ 
tenants  once  thought  to  be  his 
likely  successors— Pat  and  Anne 
Broeker,  who  had  been  in  hiding 
with  Hubbard. 


High-ranking  former 


Scientologists  describe 
him  as  a  ruthless 
infighter  with  a  volatile 
temper.  They  say  he 
speaks  in  a  gritty  street 
parlance,  punctuated 
with  expletives. 


The  power  struggle  was  so 
intense  at  one  point  that  Hub¬ 
bard's  final  Scientology  writings 
became  the  object  of  a  tug  of  war 
between  Miscavige  and  Pat 
Broeker,  according  to  Vicki  A z- 
naran,  a  top  Scientology  execu- 
tive  who  left  the  church  in  1987 
after  a  failing  out  Aznaran  said 
Broeker  threatened  to  use  the 
writings  to  start  his  own  church. 

□ 

Miscavige  today  has 
achieved  exalted  status 
within  the  Scientology  move¬ 
ment 

He  has  personal  aides  who 
walk  his  dog,  shine  his  shoes  and 
run  his  errands,  according  to 
Aznaran.  In  his  rare  public  ap¬ 
pearances,  he  is  surrounded  by 
respectful  subordinates. 

And  like  Hubbard,  who  was 
frequently  referred  to  by  his 
initials,  David  Miscavige  is  called 
D.M. 
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On  the  Offensive  Against 
an  Array  of  Suspected  Foes 

"Sever  treat  a  war  like  a  skirmish.  Treat  ail  skirmishes  like  wars." 

— — t-  8m  Hwb&ftrR 


ByJOELSAPPELL 
2-ad  ROBERT  W.  W  ELK  OS 

TtWES  STAFF  WRITERS 

Tbe  Church  of  Scientology  does 
doc  turn  the  other  cheek. 

iUmsters  mingle  with  private 
detectives.  “Sacred  scriptures'* 
ccxaisel  the  virtues  of  combative¬ 
ness.  Parishioners  double  as  para 


THE  SCIENTOLOGY  STORY 

7W*/:  Attack  the  Attacker 
*  Last  n  a  su-part  senes 


l«ais  for  litigious  church  attor¬ 
neys 

Consider  the  passage  that  a 
prominent  Scientology  minister 
•ejected  from  the  religion’s  scrip¬ 


tures.  authored  by  the  late  L.  Ron 
Hubbard,  lo  inspire  the  faithful 
during  a  gala  church  event. 

“People  attack  Scientology,"  the 
minister  quoted  Hubbard  as  saying. 
“1  never  forget  it;  always  even  the 
score." 

The  crowd  cheered. 

As  far  back  as  1959.  Hubbard 
warned  that  illness  and  even  death 
can  befall  those  seeking  lo  impede 
Scientology,  known  within  the 
church  as  “suppressive  persons." 

"Literally,  it  kills  them."  Hub¬ 
bard  wrote,  "and  if  you  don’t 
believe  me  I  can  show  you  the  long 
death  list" 

He  told  the  story  of  an  electri¬ 
cian  who  bilked  the  organisation. 
“Within  a  few  weekSj"  Hubbard 
said,  “he  contracted  TB." 

Pieaj-e  ***  ATTACK,  A 48 
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Ex-LAPC  sergeant  Euge 
Ingram  has  tavestigatec 
former  polic^cstieagttg 


I  jam  Amtlft  Tin*«»* 

ft:  and  Officer  Philip  Rodriguez. 
’  critics  worldwide,  assisted  by 
-  -  _  helped  him  on  one  occasion. 


ATTACK:  A  Church 
Ready  to  Fight  Back 
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in  Burbank.  w here  he  questioned 
neighbors  of  two  highly  critical 
former  Scientoiogisis.  Fred  and 
Valerie  SUnsfjeki.  The  SUnsfields 
had  established  a  competing  center 
in  their  home  to  provide  Scientolo¬ 
gy  courses. 

One  of  the  neighbors  said  In  a 
declaration  that  Bei  attempted  to 
“slander"’  the  SUxtsfields  with  such 
questions  as=  “Did  you  know  that 
Valerie  lold  sooeone  that  she  had 
pinworms  two  years  ago?** 

Los  Angeles  police  officer  Philip 
Rodriguez  is  another  who  has  as¬ 
sisted  Ingram  in  Scientology  in¬ 
vestigations. 

In  late  1984.  he  provided  Ingram 
with  a  letter  on  piam  stationery 
saying  Ingram  was  authorized  to 
covertly  videotape  a  hostile  former 
member  suspected  by  church  au¬ 
thorities  of  plotting  illegal  acts 
against  the  church. 

Although  the  letter  was  written 
without  officiaJ  police  department 
approval.  Rodriguez's  action  lent 
an  air  of  legitimacy  to  the  Investi¬ 
gation.  In  fact,  when  church  offi¬ 
cials  disclosed  its  results,  they 
described  the  operation  as  "LAPD 
sanctioned’* — a  characterization 
that  Police  Chief  Daryl  F.  Gates 
angrily  disputed. 

Rodriguez  w-»  suspended  for  six 
months  for  ha  rexe  in  the  affair. 

And  when  the  clandestine  vid¬ 
eotapes  were  introduced  in  an 
Oregon  court  to  discredit  testimo¬ 
ny  by  the  farmer  member,  the 
presiding  judge  *zxi-  "I  think  they 
are  devastating  against  the 
church.  ...  It  [the  investigation! 
borders  on  entrapment  more  than 
it  does  on  anything  else." 

Another  former  LAPD  officer. 
Charles  Stapleton,  worked  part 
Ume  for  Ingram  while  teaching  law 
at  Los  Angeles  Cty  College. 

“Gene  is  a  very  thorough  inves¬ 


tigator."  Stapleton  said  in  an  inter¬ 
view.  “He  is  determined  to  do  the 
finest  job  he  possibly  can  and  he 
will  employ  whatever  methods  or 
tactics  are  necessary  to  do  that 
job." 

Stapleton  said  he  "bailed  out” 
after  Ingram  asked  him  to  Up 
telephones. 

’’Who’s  going  to  know?”  he 
quoted  Ingram  as  saying. 

"I  will  know."  Stapleton  said  he 
replied. 

"I  was  told  that  if  I  didn’t  want  to 
do  it,  he  knew  somebody  who 
would."  Supleton  said,  adding  that 
he  did  not  know  whether  any 
telephones  had.  in  fact,  been  moni¬ 
tored. 

Ingram  denied  ever  asking  Sta¬ 
pleton  to  Up  telephones. 

"I've  never  done  It  and  I’ve 
never  asked  anyone  to  do  it.” 
Ingram  said.  ‘‘It’s  just  not  worth  iL 
It's  a  crime.  You’re  going  to  get 
caught,  so  why  do  it?" 

Ingram  also  said  that  he  has  not 
harassed  anyone  during  his  probes. 
He  describes  himself  simply  as 
"aggressive." 

"People  who  claim  that  I  have 
conducted  an  improper  investiga¬ 
tion  against  them  probably  have  »o 
many  things  to  hide."  said  Ingram. 

Church  Lawyer  Cooley  backed 
the  investigator,  saying:  "I  know  of 
no  impropriety  that  has  ever  been 
engaged  in  by  Mr.  Ingram  or  any 
other  (private  investigator|  for  the 
church.  Mr.  Ingram  has  done  noth¬ 
ing  wrong." 

□ 

Last  year.  Ingram  and  his  col¬ 
leagues  surfaced  in  the  small 
town  of  Newkirk.  Okla^  to  investi¬ 
gate  city  officials  and  the  local 
newspaper  publisher.  The  publish¬ 
er  has  been  crusading  against  a 
controversial  Scientology-backed 
drug  treatment  program  called 


Narconon. 

At  the  core  of  the  dispute  is  a 
contention  by  publisher  Bob  Lob-  ! 
singer  that  Narconon  concealed  its 
Scientology  connection  when  It  • 
leased  an  abandoned  school  outside 
town  to  build  the  "world’s  largest" 
drug  rehabiliution  center. 

Lobsinger’s  weekly  newspaper  . 
has  written  about  Scientology’s  j 
troubled  past,  and  published  inter-  1 
nal  documents  on  the  drug  pro-  1 
gram.  In  the  process,  he  has  helped  I 
rally  community  opposition.  | 

Fighting  back.  Scientology  at¬ 
torneys  in  September  mailed  an 
"open  letter"  to  many  of  Newkirk's 
2.500  residents  announcing  thal 
Ingram  had  been  hired  to  investi- 
EJease  see  ATTACK,  A50 
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ATTACK:  Church  Takes  Offensive  j 
Against  an  Array  of  Suspected  Foes ! 


‘When  we  were  attacked 
at  Pearl  Harbor  we 
didn  V  just  sit  back  and 
defend  there.  We  tried  to 
get  out  on  the  offensive 
as  quickly  as 
possible. . . .  To  sit  back 
and  ward  off  the  blows  is 
ridiculous.  ’ 

— Scientology  attorney  Earle  C. 
Cooley,  saying  the  church  has 
been  forced  to  fight  back  and 
then  has  been  unfairly  chastised 
for  its  aggressiveness. 


Continued  from  A49 
gale  Narconon's  adversaries.  The 
teller  said  that  “a  few  local  indi¬ 
viduals  have  sought  to  create  in¬ 
tolerance  by  broadsiding  the 
Churches  of  Scientology  in  stri¬ 
dently  uncomplimentary  terms." 

After  arriving  In  town,  Ingram 
tracked  down  the  mayor's  12- 
ycar-old  son  at  the  local  public 
library,  handed  him  a  business  card 
and  told  the  boy  to  have  his  father 
call.  Lobsinger  said.  “It  was  just  a 
subtle  bit  of  inti mida t>on,"  he  said. 
"It  certainly  did  not  do  the  mother 
much  good.  She  was  very  un¬ 
nerved." 

Lobsinger  said  investigators  also 
camped  out  at  the  local  courthouse, 
where  they  searched  public  re¬ 
cords  for  "dirt"  on  prominent  local 
citizens. 

“They  were  checking  up  on  the 
banker,  the  president  of  the  school 
board,  the  president  of  the  Cham¬ 
ber  of  Commerce  and.  of  course, 
the  mayor  and  his  family,  and  me." 
Lobsinger  said. 

Newkirk  Mayor  Garry  Bilger. 
who  opposed  the  drug  treatment 
program,  said  a  man  he  believes 
was  a  church  member  tried  to  coax 
him  into  disclosing  personal  infor¬ 
mation.  Bilger  said  the  man 
showed  up  without  an  appointment 
and  claimed  that  he  was  helping 
his  daughter  with  a  report  on 
small-town  government  for  a  class 
at  a  nearby  high  scbocL 

"He  wanted  to  interview  me  and 
lake  pictures  around*  the  office  but 
l  didn't  allow  that,-  the  mayor 
recalled.  "Finally.  I  sax!  'Arc  you 
with  Scientology  cr  Narco  non?'  He 
said.  'I  don't  know  about  those 
people.'  But  he  did.  because  he  got 
oulta  there  in  a  hurry." 

Before  the  man  left,  he  gave 
Bilger  the  name  of  ha  daughter. 
The  mayor  then  checked  with  the 
school  system  and  was  told  that  no 
such  girl  was  enrolled. 

They  have  a  standard  pattern," 
Bilger  said  of  the  Saen  to  legists. 
They  try  to  be  very,  aggressive. 
They  try  to  Intimidate.  This  is  not 
the  kind  of  atmosphere  we  *ieed  in 
the  Newt  irk  commurury.  .  .  .Thu 
tells  me  they  are  far  from  being 
harmless." 

Q 

Scientology  critics  contend  that 
one  church  writing,  above  ail 
others,  has  guided  the  organization 
and  Us  operatives  wben  they  fight 
back.  It  u  called  the  Fair  Game 
Law. 


Written  by  Hubbard  In  the  mid- 
1960s,  It  states  that  anyone  who 
impedes  Scientology  Ls  "fair  game" 
and  can  "be  deprived  of  property 
or  Injured  by  any  means  by  any 
Scientologist  without  any  disci¬ 
pline  of  the  Scientologist.  May  be 
tncked.  sued  or  lied  to  or  de¬ 
stroyed." 

Church  spokesmen  maintain  that 
Hubbard  rescinded  the  policy  three 
years  after  It  was  written  because 
its  meaning  had  been  twisted. 
What  Hubbard  actually  meant,  ac¬ 
cording  to  the  spokesmen,  was  that 
Scientology  will  not  protect  ex- 
members  from  people  In  the  out¬ 
side  world  who  try  to  trick,  sue  or 
destroy  them. 

But  various  Judges  and  Juries 
have  concluded  that  while  the 
actual  labeling  of  persons  as  "fair 
game"  was  abandoned,  the  harass¬ 
ment  continued  unabated. 

For  example,  a  Los  Angeles  jury 
in  1986  said  that  Scientologists  had 
employed  fair  game  tactics  against 
disaffected  member  Larry  Woiler- 
sheim.  driving  him  to  the  brink  of 
financial  and  mental  collapse.  He 
was  awarded  530  million.  In  July, 
the  state  Court  of  Appeal  reduced 
the  amount  to  52^  million  but 
refused  to  overturn  the  case. 

Wrote  Justice  Earl  Johnson  Jr^ 
"Scientology  leaders  made  the  de¬ 
liberate  decision  to  ruin  Woller- 


sheim  economically  and  possibly 
psychologically.  .  .  .  Such  conduct 
is  too  outrageous  to  be  protected 
under  the  Constitution  and  loo 
unworthy  to  be  privileged  under 
the  law  of  torts," 

In  a  recent  lawsuit,  former 
Scientology  attorney  Joseph  Yan- 
ny  alleged  that  the  church  and  Us 
agents  had  implemented  or  plotted 
a  broad  array  of  fair-game  mea¬ 
sures  against  him  and  other  critics, 
including  Intensive  surveillance 
and  dirty  tricks. 

Earlier  this  year,  a  Los  Angeles 
Superior  Court  Jury  awarded  Yan- 
ny  5154,000  In  legal  fees  that  he  ; 
said  the  church  had  refused  to  pay.  i 

Among  other  things.  Yanny  said 
in  his  lawsuit  that  he  attended  a  , 
1987  meeting  at  which  top  church  > 
officials  and  three  private  detec¬ 
tive*  discussed  blackmailing  Los 
Angeles  attorney  Charles  O’Reilly, 
who  won  the  multimillion-dollar 
jury  award  for  Wollersheim. 

According  to  Yanny,  the  plan 
was  to  steal  O'Reilly's  medical 
records  from  the  Betty  Ford  Clinic 
near  Palm  Springs,  then  exchar ee 
them  for  a  promise  from  O'Renly 
that  he  would  "ease  off"  during  the 
appeal  process. 

Yanny,  who  later  had  a  biller 
break  with  Scientology,  said  he 
objected  and  the  idea  was  dropped. 
The  church  denies  such  a  discus- 
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sion  ever  took  place. 

There  la  not  a  scintilla  of  Inde¬ 
pendent  evidence  that  Yanny’i 
counsel  was  ever  sought  for  any 
illegal  or  fraudulent  purpose/* 
church  attorncya  argued  in  court 
papers. 

Numerous  other  church  detrac¬ 
tors  have  said  in  court  documents 
and  interviews  that  they.  too.  were 
victims  of  fair  game  tactics  even 
after  the  policy  supposedly  was 
abandoned. 

John  G.  Clark,  an  assistant  clini¬ 
cal  professor  of  psychiatry  at  Har¬ 
vard  Medical  School*,  said  he  once 
criticized  the  church  during  testi¬ 
mony  before  the  Vermont  legisla¬ 
ture.  Scientology  '‘agents’*  retali¬ 
ated.  Clark ;  alleged  in  a  1985 
lawsuit,  by -trying  to  destroy  his 
reputation  and  career.  * 

He  said  in  the  lawsuit  that  they 
Hied  groundless  complaints  against 
him  with  government  agencies, 
posed  as  clients  to  Infiltrate  his 
office,  dug  through  his  trash.  Im¬ 
plied  that  he  slept  with  female 
patients  and  offered  a  525,000  re¬ 
ward  for  Information  that  would 
put  him  InJalL 

“My  sin."  Clark  said  in  an  inter¬ 
view.  "was  publicly  saying  this  Is  a 
dangerous  and  harmful  cult.  They 
did  a  good  )ob  of  showing  I’m 
right." 

Scientologists,  for  their  part, 
have  described  Clark,  as  a  “profes¬ 
sional  deprogTammer."  who  in 
court  cases  has  diagnosed  members 
of  religious  sects  as  mentally  ill 
without  conducting  direct  exami¬ 
nations  of  them  They  have  brand- 


'They  have  a  standard 
pattern.  They  try  to  be 
yery  aggressive.  They  try 
to  Intimidate.  This  Is  not 
the  kind  of  atmosphere 
we  need  in  the  Newkirk 
community.  .  .  .  This 
tells  me  they  are  far  from 
beingharmless.’ 

CARRY  BS.GER 
Mayor  of  Newidr*.  OMa. 


ed  his  professional  work  as  fraudu¬ 
lent  and  his  psychiatric  theories  as 
“childish  and  noasenricxL" 

In  the  words  of  ooe  Scientology 
spokesman*  "It's  a  crime  that  he’s 
walking  on  the  street  right  now." 

In  1988.  the  church  paid  Clark  an 
undisclosed  sum  to  drop  his  law¬ 
suit.  In  exchange  for  the  money, 
Clark  agreed  never  again  to  pub¬ 
licly  criticize  Scientoiogy. 


On  the  opposite  coast,  psychia¬ 
trist  Louts  (Jolly)  West,  who  for¬ 
merly  directed  UCLA's  Ncuropsy- 
chlatric  Institute,  said  he  also  has 
felt  the  wrath  of  Scientology. 

West,  an  expert  on  thought  con¬ 
trol  techniques,  said  his  problems 
began  in  1980  after  he  published  a 
psychiatric  textbook  that  called 
Scientology  a  culL 

West  said  Scientology  attempted 
to  gel  him  fired  by  writing  letters 
to  university  officials  suggesting 
that  he  b  a  CIA-backed  fascist  who 
has  advocated  genocide  and  cas¬ 
tration  of  minorities  to  curb  crime.  : 

;  He  said  Scientologists  once  man-  : 
aged  to  get  inside  a  downtown  Los  J 
Angeles  banquet  room  before 
guests  arrived  for  a  dinner  cele¬ 
brating  the  Neuropsychiatric  Insti¬ 
tute's  25th  anniversary.  On  each 
plate.  West  said,  was  placed  "an 
obscenely  vicious  diatribe"  against 
him  and  the  institute— neatly  tied 
with  a  pink  ribbon. 

□ 

So  consumed  are  some  Sciento¬ 
logists  by  their  zeal  to  punish 
foes  that  they  have  violated  the 
confidentiality  of  one  of  the  reli¬ 
gion’s  most  sacred  practices,  ac¬ 
cording  to  a  number  of  former 
members. 

These  former  members  accuse  . 
others  In  the  church  of  cuiling 
confessional  folders  for  informa¬ 
tion  that  can  be  used  to  embarrass, 
discredit  or  blackmail  hostile  de¬ 
fectors— a  practice  once  called  "re¬ 
pugnant  and  outrageous"  by  a  Los 
Angeles  Superior  Court  judge. 
Some  of  these  former  members  say  1 
they  themselves  took  part  in  the 
practice. 

The  confidential  folders  contain 
the  parishioners'  most  intimate  se¬ 
crets.  disclosed  during  one-on-one 
counseling  sessions  that  are  sup¬ 
posed  to  help  devotees  unburden 
their  spirits.  The  church  retains 
the  folders  even  after  a  member 
leaves. 

Last  year,  former  church  attor¬ 
ney  Yanny  said  In  a  sworn  declara¬ 
tion  that  he  was  fed  information 
from  confessional  folders  to  help 
him  question  former  members  dur¬ 
ing  pretrial  proceedings.  Yanny 
said  he  complained  but  was  In¬ 
formed  by  two  Scientology  execu¬ 
tives  that  It  was  "standard  prac¬ 
tice." 

Church  executives  have  stead¬ 
fastly  denied  that  the  confidential¬ 
ity  of  the  folders  has  been 
breached.  They  maintain  that  “au- 
ditors"— Sdentologlsts  who  coun¬ 
sel  other  members— must  abide  by 
a  code  of  conduct  In  which  they 
promise  never  to  divulge  *ecreta 
revealed  to  them  "for  punishment 
or  personal  gain." 


"And  that  trust."  the  code  *  tales. 

"Is  sacred  and  never  to  be  be¬ 
trayed." 

O 

Often,  those  who  buck  the  , 
church  say  their  lives  are  . 
suddenly  troubled  by  unexplained  i 
and  tmtraceable  events,  ranging 
from  hang-up  telephone  calls  to 
the  mysterious  deaths  of  pets. 

Loa  Angeles  attorney  Leta 
Schlosser,  for  one,  said  someone 
developed  "an  unusual  interest"  In 
her  car  trunk  while  she  was  part  of 
the  legal  team  In  the  Wollersheim 
suit  against  Scientology.  She  said  It  • 
was  broken  Into  at  least  seven  : 
times. 

She  said  her  co-counsel.  O'Reil-  ; 
ly,  discovered  a  tape  recorder, 
wired  to  his  telephone  line,  hidden 
beneath  some  bushes  outside  his 
home. 

Then  there  is  the  British  author, 
Russell  Miller.  After  his  biography 
of  Hubbard  was  published,  an 
anonymous  caller  to  police  impli¬ 
cated  him  In  the  unsolved  ax-slay- 
Ing  of  a  South  London  private  eye. 

Miller  was  Interrogated  by  two 
detectives,  who  concluded  that  he 
was  innocent.  DeL  Sgt.  Malcolm 
Davidson  of  Scotland  Yard  told  the 
Los  Angeles  Times  that  the  caller 
"caused  us  to  waste  a  lot  of  time 
Investigating"  and  "caused  Mr. 
Miller  some  embarrassment" 

There  Is  no  evidence  that  ties  the 
church  to  any  of  these  Incidents, 
and  Scientology  officials  deny  in¬ 
volvement  in  clandestine  harass¬ 
ment  oc  illegal  activities.  They 
suggest  that  church  foes  may 
themselves  be  responsible  as  part 
of  an  effort  to  discredit  Scientolo¬ 
gy* 

□ 

Today,  the  Scientology  move¬ 
ment  is  engaged  in  a  sweeping 
effort  to  gain  Influence  across  a 
broad  swath  of  society,  from 
schools  to  businesses,  in  hopes  of 
winning  converts  and  creating  a 
hospitable  environment  for  church 
expansion. 

And  Hubbard's  followers  appar¬ 
ently  consider  his  theology  of  com¬ 
bat  an  important  component. 

In  1987,  they  elevated  to  high 
doctrine  a  warning  he  wrote  two 
decades  ago  in  a  Scientology  news-  | 
paper,  addressed  to  “people  who 
seek  to  stop  us." 

“If  you  oppose  Scientology  we 
promptly  look  up— and  will  find 
and  expose— your  crimes,"  he 
wrote.  “If  you  leave  us  alone  we 
will  leave  you  alone.  It's  very 
simple.  Even  a  fool  can  grasp  that. 

“And  don't  underrate  our  ability  | 
to  carry  It  out.  .  .  .  Those  who  try 
to  make  life  difficult  for  us  are  at 
once  at  risk."  » 
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THE  BATTLE  WITH  THE  ‘SQUIRRELS’ 

When  the  Doctrine 
Leaves  the  Church 

The  Church  of  Scientology  hates  “squirrels." 

That  is  the  scornful  word  L.  Ron  Hubbard  used  to  describe 
non-church  members  who  offer  hts  teachings,  sometimes 
at  cut-rate  prices.  Most  are  ex-SoentoIogists  who  say  they 
believe  in  Hubbard's  gospel  but  lefL  the  church  because  its 
hierarchy  was  loo  oppressive. 

“We  call  them  squirrels."  Hubbard  once  wrote,  "because  they 
are  so  nutty."  - 

Hubbard  contended  that  only  church  members  are  qualified  to 
administer  his  self -improvement- type  courses.  Outsiders,  he  said, 
inevitably  misapply  the  teachings,  wreaking  spiritual  harm  on 
their  subjects.  [• 

But  those  who  have  launched  "independent"  Scientology -style 
centers  say  Hubbard  concocted  this  as  an  excuse  to  eliminate 
competition  so  he  could  charge  exorbitant  prices  for  his  courses. 

As  far  back  as  1965.  Hubbard  demonstrated  his  disdain  for 
breakaway  groups,  ordering  his  followers  to  “tear  up"  the 
meetings  of  one  such  organization  and  "harass  these  persons  in 
any  possible  way." 

The  intolerance  still  exists. 

In  1988.  the  California  Asstl  of  Dianetie  Auditors— the  oldest 
Scientology  splinter  group  in  existence— said  it  uncovered  a 
scheme  by  more  than  100  Scienlolcgists  to  secretly  infiltrate  the 
association  and  seize  control  of  its  board  of  directors. 

The  association's  then- vice  president.  Jana  Moreillon.  said  she 
discovered  the  infiltration  after  scanning  some  Scientology 
publications.  There,  she  found  the  names  of  many  of  her  group’s 
newest  members  listed  among  Sdenroiogssts  who  had  just 
completed  church  training. 

Moreillon  said  the  association  eventually  purged  or  denied 
membership  to  1 16  suspected  Srientoiogats. 

In  recent  years,  a  shadowy  group  of  church  members  dubbed 
the  "Minutemen"  crashed  meetings  of  independent  Scientologists. 
They  heckled  speakers,  screamed  obscenities  and  threw  eggs.  Los 
Angeles  police  officers  had  to  be  summoned  by  the  owner  of  a 
Chinatown  restaurant  to  evict  militant  Scientologists  who 
disrupted  a  fund-raising  dinner  held  there  by  breakaway  church 
members. 

The  church  has  denied  any  direct  involvement  in  the  raids.  But 
a  former  top  Scientology  official  said  in  a  recent  court  declaration 
that  the  harassment  campaign  vas  ordered  by  church  executires. 

-  ROBERT  W.  WELX OS  and  JOEL  SAPPELL 


THE  BATTLE  WITH  THE  l.R.S. 

Neither  Side  Blinks 
in  a  Lengthy  Feud 

Among  its  many  adversaries,  the  Church  of  Scientology’s 
longest-running  feud  has  been  with  the  Internal 
Revenue  Service.  So  far.  neither  combatant  has  blinked. 
Over  the  past  three  decades,  the  IRS  has  revoked  the 
tax-exempt  status  of  various  Scientology  organizations,  accusing 
them  of  operating  in  a  commercial  manner  and  of  financially 
benefiting  private  individuals.  From  the  late  1960s  through 
mid-  1970s.  IRS  agents  classified  Scientology  as  a  "tax  resistcr” 
and  "subversive."  a  characterization  later  deemed  improper  by  a 
judge. 

In  138-4.  the  IRS’s  Los  Angeles  office  launched  a  far-ranging 
criminal  investigation  into  allegations  by  high-level  Scientology 
defectors  that  the  movement's  founder.  L.  Ron  Hubbard,  had 
skimmed  millions  of  dollars  from  the  church. 

The  probe  was  dropped  after  Hubbard's  death  In  1986.  A  Justice 
Department  source  told  The  Times  that,  with  the  primary  target 
gone,  the  point  was  moot.  But  church  executives  say  the  IRS  had 
no  case  because  the  allegations  were  untrue. 

Scientology,  for  its  part,  has  brought  numerous  lawsuits  against 
the  IRS.  accusing  the  agency  of  everything  from  harassment  to 
illegally  withholding  public  records.  In  the  1970s.  overzealous 
Scientologists  went  so  far  as  to  bug  an  IRS  office  in  Washington. 
D.C.— a  crime  that  led  to  their  imprisonment 

More  recently,  through  a  group  called  the  National  Coalition  of 
IRS  Whistleblowers.  Scientologists  have  embarrassed  the  very 
branch  within  the  agency  that  initiated  the  criminal  investigation 
of  Hubbard.  .r 

The  coalition,  founded  in  the  mid  -  1980s  by  the  Church  of 
Scientology's  Freedom  magazine,  helped  fuel  a  1989 
congressional  inquiry  into  alleged  wrongdoing  by  the  former  chief 
of  the  IRS’s  Criminal  Investigations  Division  in  Los  Angeles  and 
other  agency  officials. 

Based  on  public  records  and  leaked  IRS  memos,  the  coalition 
disclosed  that  the  former  Los  Angeles  supervisor  and  several 
colleagues  bought  property  from  an  El  Monte  firm  being  audited 
by  the  IRS.  Soon  after,  the  audit  was  dropped  with  a  finding  that 
the  firm  owed  no  money.  The  supervisor  has  denied  acting 
improperly. 

The  whistle-blowers  coalition,  whose  members  also  include  past 
and  present  IRS  employees,  provided  the  information  to  a  House 
subcommittee,  which  was  investigating  the  IRS  al  the  time.  The 
allegations  received  nationwide  exposure  during  later  hearings  by 
the  subcommittee,  prompting  a  promise  from  IRS  Commissioner 
Fred  T.  Goldberg  Jr.to  toughen  ethical  standards  in  the  agency. 

The  coalition's  spokeswoman.  Scientologist  Lisa  Las  ha  way.  alse 
appeared  on  NBC s  “Today"  show  with  a  subcommittee  member, 
where  the  two  criticized  the  conduct  of  the  IRS  uniL 
Although  Scientologists  do  much  of  the  legwork  for  the 
coalition.  Its  president  and  chief  point  man  is  retired  IRS  agent 
Paul  DesFosses.  a  non -Scientologist  who  left  the  IRS  In  1984  after 
a  stormy  relationship  with  the  agency. 

"They've  given  us  a  lot  of  support."  DesFosses  said  of  the 
Scientologists  in  a  recent  interview.  "That's  understandable 
because  people  who  are  under  attack  by  the  IRS  are  suddenly  very 
concerned  with  IRS  abuse." 

Despite  his  close  working  relationship  with  Scientology, 
DesFosses  said  church  members  never  told  him  that  Hubbard  was 
under  criminal  investigation  by  the  IRS  when  they  offered  to 
organize  and  assist  his  whistle-blowers  group. 

"No.  I  wasn't  aware  of  it."  DesFosses  said  when  informed  by 
The  Times.  "I  would  be  very  surprised  to  learn  that." 

-  ROBERT  W.  WELKOS  and  JOEL  SAPPELL 


A  drawing  In  a  Scientology  publication  depicts  former  church 
executive  David  Mayo  as  a  "squirrel"  L  Ron  Hubbard's  scorn¬ 
ful  term  for  those  practicing  Soemoiogy  outside  the  church. 
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HOW  THE  GROWING 
DIANETICS  EMPIRE 
SQUEEZES  MILLIONS  FROM 
BELIEVERS  WORLDWIDE 
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prompts  more  telephone  pleas  for  help 
than  does  Scientology.  Says  Cynthia  Kis¬ 
ser,  the  network’s  Chicago-based  executive 
director:  “Scientology  is  quite  likely  the 
most  ruthless,  the  most  classically  terroris¬ 
tic,  the  most  litigious  and  the  most  lucra¬ 
tive  cult  the  country  has  ever  seen.  No  cult 
extracts  more  money  from  its  members.” 
Agrees  Vicki  Aznaran,  who  was  one  of  Sci¬ 
entology’s  six  key  leaders  until  she  bolted 
from  the  church  in  1987:  “This  is  a  criminal 
organization,  day  in  and  day  out.  It 
makes  Jim  and  Tammy  [Bakker]  look  like 
kindergarten.” 

To  ^explore  Scientology’s  reach,  Time 
conducted  more  than  150  interviews  and 
reviewed  hundreds  of  court  records  and  in¬ 
ternal  Scientology  documents.  Church  of¬ 
ficials  refused  to  be  interviewed.  The  inves¬ 
tigation  paints  a  picture  of  a  depraved  yet 
thriving  enterprise.  Most  cults  fail  to 
outlast  their  founder,  but  Scientology  has 
prospered  since  Hubbard’s  death  in  1986. 
In  a  court  filing,  one  of  the 
cult’s  many  entities — the 
Church  of  Spiritual  Technol¬ 
ogy — listed  $503  million  in  in¬ 
come  just  for  1987.  High-level 
defectors  say  the  parent  organi¬ 
zation  has  squirreled  away  an 
estimated  $400  million  in  bank 
accounts  in  Liechtenstein,  ~ 
Switzerland  and  Cyprus.  Scien¬ 
tology  probably  has  about 
50,000  active  members,  far  few¬ 
er  than  the  8  million  the  group 
claims.  But  in  one  sense,  that 
inflated  figure  rings  true:  mil¬ 
lions  of  people  have  been  af¬ 
fected  in  one  way  or  another  by 
Hubbard’s  bizarre  creation. 

Scientology  is  now  run  by 
David  Miscavige,  31,  a  high 
school  dropout  and  second- 
generation  church  member. 

Defectors  describe  him  as  cun-  * 
ning,  ruthless  and  so  paranoid 
about  perceived  enemies  that 
he  kept  plastic  wrap  over  his 
glass  of  water.  His  obsession  is 
to  attain  credibility  for  Scien¬ 
tology  in  the  1990s.  Among 
other  tactics,  the  group: 

►  Retains  public  relations  pow¬ 
erhouse  Hill  and  Knowlton  to 
help  shed  the  church’s  fringe- 
group  image. 

►Joined  such  household  names 
as  Sony  and  Pepsi  as  a  main 
sponsor  of  Ted  Turner’s  Good¬ 
will  Games. 

►  Buys  massive  quantities  of  its 
own  books  from  retail  stores  to 
propel  the  titles  onto  best-sell¬ 
er  lists. 

►  Runs  full-page  ads  in  such 
publications  as  Newsweek  and 
Business  Week  that  call  Scien¬ 
tology  a  “philosophy,”  along 
with  a  plethora  of  TV  ads  tout¬ 
ing  the  group’s  books. 


Hubbard  wrote  one  of  Scientology’s 
sacred  texts,  Dianetics:  The  Modem  Sci¬ 
ence  of  Mental  Health ,  in  1950.  In  it  he 
introduced  a  crude  psychotherapeutic 
technique  he  called  “auditing.”  He  also 
created  a  simplified  lie  detector  (called 
an  E-meter  )  that  was  designed  to  mea¬ 
sure  electrical  changes  in  the  skin  while 
subjects  discussed  intimate  details  of 
their  past.  Hubbard  argued  that  unhappi¬ 
ness  sprang  from  mental  aberrations  (or 
“engrams”)  caused  by  early  traumas. 
Counseling  sessions  with  the  E-meter,  he 
claimed,  could  knock  out  the  engrams, 
cure  blindness  and  even  improve  a  per¬ 
son’s  intelligence  and  appearance. 

Hubbard  kept  adding  steps,  each  more 
costly,  for  his  followers  to  climb.  In  the 
1960s-the  guru  decreed  that  humans  are 
made  of  clusters  of  spirits  (or  “thetans”) 
who  were  banished  to  earth  some  75  mil¬ 
lion  years  ago  by  a  cruel  galactic  ruler 
named  Xenu.  Naturally,  those  thetans  had 
to  be  audited. 

An  Internal  Revenue  Ser¬ 
vice  ruling  in  1967  stripped 
Scientology’s  mother  church  of 
its  tax-exempt  status.  A  federal 
court  ruled  in  1971  that  Hub¬ 
bard’s  medical  claims  were  bo¬ 
gus  and  that  E-meter  auditing 
could  no  longer  be  called  a 
scientific  treatment.  Hubbard 
responded  by  going  fully  reli¬ 
gious,  seeking  First  Amend¬ 
ment  protection  for  Scien¬ 
tology’s  strange  rites.  His  coun¬ 
selors  started  sporting  clerical 
collars.  Chapels  were  built, 
franchises  became  “missions,” 
fees  became  “fixed  donations,” 
and  Hubbard’s  comic-book 
cosmology  became  “sacred 
scriptures.” 

During  the  early  1970s,  the 
ms  conducted  its  own  auditing 
sessions  and  proved  that  Hub¬ 
bard  was  skimming  millions  of 
dollars  from  the  church,  laun- 
dering  the  money  through  dum¬ 
my  corporations  in  Panama  and 
stashing  it  in  Swiss  bank 
accounts.  Moreover,  church 
members  stole  irs  documents, 
filed  false  tax  returns  and  ha¬ 
rassed  the  agency’s  employees. 

By  late  1985,  with  high-level  de¬ 
fectors  accusing  Hubbard  of 
having  stolen  as  much  as  $200 
million  from  the  church,  the  irs 
was  seeking  an  indictment  of 
Hubbard  for  tax  fraud.  Scien¬ 
tology  members  “worked  day 
and  night”  shredding  docu¬ 
ments  the  irs  sought,  according 
to  defector  Aznaran,  who  took 
part  in  the  scheme.  Hubbard, 
who  had  been  in  hiding  for  five 
years,  died  before  the  criminal 
case  could  be  prosecuted. 

Today  the  church  invents 


►  Recruits  wealthy  and  respectable  profes¬ 
sionals  through  a  web  of  consulting  groups 
that  typically  hide  their  ties  to  Scientology. 

The  founder  of  this  enterprise  was  part 
storyteller,  part  flimflam  man.  Born  in  Ne¬ 
braska  in  1911,  Hubbard  served  in  the 
Navy  during  World  War  II  and  soon  after¬ 
ward  complained  to  the  Veterans  Admin¬ 
istration  about  his  “suicidal  inclinations” 
and  his  “seriously  affected”  mind.  Never¬ 
theless,  Hubbard  was  a  moderately  suc¬ 
cessful  writer  of  pulp  science  fiction. 
Years  later,  church  brochures  described 
him  falsely  as  an  “extensively  decorated” 
World  War  II  hero  who  was  crippled  and 
blinded  in  action,  twice  pronounced  dead 
and  miraculously  cured  through  Scientol¬ 
ogy.  Hubbard’s  “doctorate”  from  “Se¬ 
quoia  University”  was  a  fake  mail-order 
degree.  In  a  1984  case  in  which  the  church 
sued  a  Hubbard  biographical  researcher,  a 
California  judge  concluded  that  its 
founder  was  “a  pathological  liar.” 


LOTTICKS  LOST  THEIR  SON,  Noah, 
who  jumped  from  a  Manhattan  hotel 
clutching  $171,  virtually  the  only  money 
he  had  not  yet  turned  over  to 
Scientology.  His  parents  blame  the 
church  and  would  like  to  sue  but  are 
frightened  by  the  organization's 
reputation  for  ruthlessness. 
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\  Personality  lest 

\\  cost*  Free  , 

3^  Time  required:  an  hour  ' 

31^  A  true-false-maybe  test  to 
?fia\  determine  whether  you  need 
i§!a\  Sc]en[oloSf- Everyone  does. 


Communications  -^WV 
Courses  r  f  '4W 

\  Cost:  $250  each  ^ 

l\  Time  required:  a  few  weeks  } 

Wi  Several  courses  entail  repetitive 
Wy  exercises  (sitting  on  a  chair  for 
hours  without  twitching, 
speaking  to  people  without 
Wy  displaying  emotion)  that  help 
pacify  and  indoctrinate  the 
m\  customer. 


Regular  Auditing,  : ;  W \  N 
Grades  0-4  \\\  ( 

\  Cost:  $500  an  hour  %\ 

|\  Time  required:  indefinite  W\ 

«\  At  graduation,  you  should  be  able^ 
to  communicate  effectively,  1 
%\  make  problems  vanish  and  attain' 
%\  freedom  from  the  guilt  of  past 
%\  misdeeds  and  many 
psychosomatic  ills. 


costly  new  services  with  all  the  zeal  of  its 
founder.  Scientology  doctrine  warns  that 
even  adherents  who  are  “cleared”  of  en- 
grams  face  grave  spiritual  dangers  unless 
they  are  pushed  to  higher  and  more  expen¬ 
sive  levels.  According  to  the  church’s  latest 
price  list,  recruits — “raw  meat,”  as  Hub¬ 
bard  called  them — take  auditing  sessions 
that  cost  as  much  as  $1,000  an  hour,  or 
$12,500  for  a  ^l^-hour  “intensive.” 

Psychiatrists  say  these  sessions  can  pro¬ 
duce  a  drugged-like,  mind-controlled  eu¬ 
phoria  that  keeps  customers  coming  back 
for  more.  To  pay  their  fees,  newcomers  can 
earn  commissions  by  recruiting  new  mem¬ 
bers,  become  auditors  themselves  (Misca- 
vige  did  so  at  age  12),  or  join  the  church 
staff  and  receive  free  counseling  in  ex¬ 
change  for  what  their  written  contracts  de¬ 
scribe  as  a  “billion  years”  of  labor.  “Make 
sure  that  lots  of  bodies  move  through  the 
shop,”  implored  Hubbard  in  one  of  his  bul¬ 
letins  to  officials.  “Make  money.  Make 
more  money.  Make  others  produce  so  as  to 
make  money  . .  .  However  you  get  them  in 
or  why,  just  do  it.” 

Harriet  Baker  learned  the  hard  way 
about  Scientology’s  business  of  selling  re¬ 
ligion.  When  Baker,  73,  lost  her  husband 
to  cancer,  a  Scientologist  turned  up  at 
her  Los  Angeles  home  peddling  a  $1300 
auditing  package  to  cure  her  grief.  Some 
$15,000  later,  the  Scientologists  discov¬ 
ered  that  her  house  was  debt  free.  They 
arranged  a  $45,000  mortgage,  which  they 
pressured  her  to  tap  for  more  auditing 
until  Baker’s  children  helped  their  moth¬ 
er  snap  out  of  her  daze.  Last  June,  Baker 
demanded  a  $27,000  refund  for  unused 
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services,  prompting  two  cult  members  to 
show  up  at  her  door  unannounced  with 
an  E-meter  to  interrogate  her.  Baker 
never  got  the  money  and,  financially 
strapped,  was  forced  to  sell  her  house  in 
September. 

Before  Noah  Lottick  killed  himself,  he 
had  paid  more  than  $5,000  for  church 
counseling.  His  behavior  had  also  become 
strange.  He  once  remarked  to  his  parents 
that  his  Scientology  mentors  could  actually 
read  minds.  When  his  father  suffered  a  ma¬ 
jor  heart  attack,  Noah  insisted  that  it  was 
purely  psychosomatic.  Five  days  before  he 
jumped,  Noah  burst  into  his  parents’  home 
and  demanded  to  know  why  they  were 
spreading  “false  rumors”  about  him — a 
delusion  that  finally  prompted  his  father  to 
call  a  psychiatrist. 

It  was  too  late.  “From  Noah’s  friends 
at  Dianetics”  read  the  card  that  accom¬ 
panied  a  bouquet  of  flowers  at  Lottick’s 
funeral.  Yet  no  Scientology  staff  mem¬ 
bers  bothered  to  show  up.  A  week  earli¬ 
er,  local  church  officials  had  given  Lot- 
tick’s  parents  a  red-carpet  tour  of  their 
center.  A  cult  leader  told  Noah’s  parents 
that  their  son  had  been  at  the  church  just 
hours  before  he  disappeared — but  the 
church  denied  this  story  as  soon  as  the 
body  was  identified.  True  to  form,  the 
cult  even  haggled  with  the  Lotticks  over 
$3,000  their  son  had  paid  for  services  he 
never  used,  insisting  that  Noah  had  in¬ 
tended  it  as  a  “donation.” 

The  church  has  invented  hundreds  of 
goods  and  services  for  which  members  are 
urged  to  give  “donations.”  Are  you  having 
trouble  “moving  swiftly  up  the  Bridge” — 
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that  is,  advancing  up  the  stepladder  of  en¬ 
lightenment?  Then  you  can  have  your  case 
reviewed  for  a  mere  $1,250  “donation.” 
Want  to  know  “why  a  thetan  hangs  on  to 
the  physical  universe?”  Try  52  of  Hub¬ 
bard’s  tape-recorded  speeches  from  1952, 
titled  “Ron’s  Philadelphia  Doctorate 
Course  Lectures,”  for  $2,525.  Next:  nine 
other  series  of  the  same  sort.  For  the  col¬ 
lector,  gold-and-leather-bound  editions  of 
22  of  Hubbard’s  books  (and  bookends)  on 
subjects  ranging  from  Scientology  ethics  to 
radiation  can  be  had  for  just  $1,900. 

To  gain  influence  and  lure  richer,  more 
sophisticated  followers,  Scientology  has 
lately  resorted  to  a  wide  array  of  front 
groups  and  financial  scams.  Among  them: 

CONSULTING.  Sterling  Management  Sys¬ 
tems,  formed  in  1983,  has  been  ranked  in 
recent  years  by  Inc.  magazine  as  one  of 
America’s  fastest-growing  private  compa¬ 
nies  (estimated  1988  revenues:  $20  mil¬ 
lion).  Sterling  regularly  mails  a  free  news¬ 
letter  to  more  than  300,000  health-care 
professionals,  mostly  dentists,  promising 
to  increase  their  incomes  dramatically.  The 
firm  offers  seminars  and  courses  that  typi¬ 
cally  cost  $10,000.  But  Sterling’s  true  aim  is 
to  hook  customers  for  Scientology.  “The 
church  has  a  rotten  product,  so  they  pack¬ 
age  it  as  something  else,”  says  Peter  Geor- 
giades,  a  Pittsburgh  attorney  who  repre¬ 
sents  Sterling  victims.  “It’s  a  kind  of  bait 
and  switch.”  Sterling’s  founder,  dentist 
Gregory  Hughes,  is  now  under  investiga¬ 
tion  by  California’s  Board  of  Dental  Exam¬ 
iners  for  incompetence.  Nine  lawsuits  are 
pending  against  him  for  malpractice  (seven 


THE  BRIDGE  TO 
ENLIGHTENMENT  t 

"Flowing  up  the 
Bridge”  from 
Personality  Test  to 
O.T.  8  will  cost  the 
average  person  an 
estimated 
$200,000  to 
$400,000.  The 
steps  shown  are 
only  a  sample  of 
the  many  courses 
and  treatments 
available.  Also 
offered:  expensive 
books,  tapes. 
E-meters  (for 
auditing  members), 
alarm  clocks,  polo 
shirts,  tote  bags, 
stained-glass 
windows  and 
ceramic  mugs, 
among  many  other 
items. 


New  Era  Dianetics 

Cost:  $500  an  hour 

Time  required:  indefinite 


Auditing  your  life  (and  prior  lives) 
to  locate  evil  intentions  and 
traumatic  experiences  that  left 
you  with  psychosomatic  ills. 

At  graduation,  you  have 
attained  the  state  of 
“clear.” 


CURRENT 
El 

Obsessed  with  security,  church 
boss  David  Miscavige  reportedly 
likes  to  shoot  photos  of  perceived 
enemies  with  a  .45  automatic. 
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m\  TMs  course  ascertains  whether •  *  1 
%V  you  are  truly  dear/ If  you  are,  you 
%\  get  the  Sunshine  Rundown/in  •  £ 
Wr  which  you  are  walked  around  ;? 
towi  to' reacquamt  yourself  with 
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'  W  to  be  that  Hubbard  is’God. 
WtOT;?  texts  are  said-to  be 
.  iSfiyntterr but  hoKfeleased;# ' 


L.  RON  HUBBARD  SPEAKS 

••In  all  the  broad  universe,  there  is  no  other  hope 
for  man  than  ourselves.  This  is  a 
„  tremendous  responsibility.  I  have 

The  law  borne  it  too  long  alone, 

can  be  used  veiy  You  share  it  with  me 

easily  to  harass,  and  now .» 

enough  harassment  on  somebody 
who  is  simply  on  the  thin  edge  anyway  ... 
will  generally  be  sufficient  to  cause  his  professional 
decrease.  If  possible,  of  course,  ruin  him  utterly.** 


WHAT 

THEY 

THINK 


**lt  [Scientology]  just  contains  the 
secrets  of  the  universe.  That  may  be 
hard  for  people  to  handle  sometimes, 
hearing  that.** 
-John  Travolta 


**Itfs  not  hocus- 
pocus  ...  If  you 
can  erase 
engrams,  then  you 
can  get  better.** 
-Kirstie  Alley 


M Don’t  ever  tamely  submit  to  an 
investigation  of  us.  Make  it  rough, 
rough  on  attackers  all  the  way.** 


••All  men  are 
your  slaves.’* 


i 


I 
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others  have  been  settled),  mostly  for  or¬ 
thodontic  work  on  children. 

Many  dentists  who  have  unwittingly 
been  drawn  into  the  cult  are  filing  or 
threatening  lawsuits  as  well.  Dentist  Rob¬ 
ert  Geary  of  Medina,  Ohio,  who  entered  a 
Sterling  seminar  in  1988,  endured  ‘‘the 
most  extreme  high-pressure  sales  tactics  I 
have  ever  faced.”  Sterling  officials  told 
Geary,  45,  that  their  firm  was  not  linked  to 
Scientology,  he  says.  But  Geary  claims 
they  eventually  convinced  him  that  he  and 
his  wife  Dorothy  had  personal  problems 
that  required  auditing.  Over  five  months, 
the  Gearys  say,  they  spent  $130,000  for 
services,  plus  $50,000  for 
“gold-embossed,  investment- 
grade”  books  signed  by  Hub¬ 
bard.  Geary  contends  that 
Scientologists  not  only  called 
his  bank  to  increase  his  credit- 
card  limit  but  also  forged  his 
signature  on  a  $20,000  loan 
application.  “It  was  insane,” 
he  recalls.  “I  couldn’t  even 
get  an  accounting  from  them 
of  what  I  was  paying  for.”  At 
one  point,  the  Gearys  claim. 
Scientologists  held  Dorothy 
hostage  for  two  weeks  in  a 
mountain  cabin,  after  which 
she  was  hospitalized  for  a  ner¬ 
vous  breakdown. 

Last  October,  Sterling 
broke  some  bad  news  to  an¬ 
other  dentist,  Glover  Rowe  of 
Gadsden,  Ala.,  and  his  wife 
Dee.  Tests  showed  that  unless 
they  signed  up  for  auditing, 


Glover’s  practice  would  fail,  and  Dee 
would  someday  abuse  their  child.  The  next 
month  the  Rowes  flew  to  Glendale,  Calif., 
where  they  shuttled  daily  from  a  local  hotel 
to  a  Dianetics  center.  “We  thought  they 
were  brilliant  people  because  they  seemed 
to  know  so  much  about  us,”  recalls  Dee. 
“Then  we  realized  our  hotel  room  must 
have  been  bugged.”  After  bolting  from  the 
center,  $23,000  poorer,  the  Rowes  say, 
they  were  chased  repeatedly  by  Scientolo¬ 
gists  on  foot  and  in  cars.  Dentists  aren’t  the 
only  ones  at  risk.  Scientology  also  makes 
pitches  to  chiropractors,  podiatrists  and 
veterinarians. 


PUBLIC  INFLUENCE.  One  front,  the  Way 
to  Happiness  Foundation,  has  distributed 
to  children  in  thousands  of  the  nation’s 
public  schools  more  than  3.5  million  copies 
of  a  booklet  Hubbard  wrote  on  morality. 
The  church  calls  the  scheme  “the  largest 
dissemination  project  in  Scientology  histo- 
iy.”  Applied  Scholastics  is  the  name  of  still 
another  front,  which  is  attempting  to  in¬ 
stall  a  Hubbard  tutorial  program  in  public 
schools,  primarily  those  populated  by  mi¬ 
norities.  The  group  also  plans  a  1,000-acre 
campus,  where  it  will  train  educators  to 
teach  various  Hubbard  methods.  The  dis¬ 
ingenuously  named  Citizens  Commission 
on  Human  Rights  is  a  Scien¬ 
tology  group  at  war  with  psy¬ 
chiatry,  its  primary  competi- 
;x  tor.  The  commission  typically 
-  issues  reports  aimed  at  dis¬ 
crediting  particular  psychia¬ 
trists  and  the  field  in  general. 
The  cchr  is  also  behind  an 
all-out  war  against  Eli  Lilly, 
the  maker  of  Prozac,  the 
nation’s  top-selling  anti¬ 
depression  drug.  Despite 
scant  evidence,  the  group’s 
members — who  call  them¬ 
selves  “psychbusters” — claim 
that  Prozac  drives  people  to 
murder  or  suicide.  Through 
mass  mailings,  appearances 
on  talk  shows  and  heavy  lob¬ 
bying,  cchr  has  hurt  drug 
sales  and  helped  spark  dozens 
of  lawsuits  against  Lilly. 

Another  Scientology- 
linked  group,  the  Concerned 
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HARRIET  BAKER,  73,  LOST  HER  HOUSE  after  Scientologists 
learned  it  was  defat  free  and  arranged  a  $45,000  mortgage, 
which  they  pressured  her  to  tap  to  pay  for  auditing.  They  had 
approached  her  after  her  husband  died  to  help  “cure”  her  grief. 
When  she  couldn’t  repay  the  mortgage,  she  had  to  sell. 
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Special  Report 


Businessmen’s  Association  of  America, 
holds  antidrug  contests  and  awards  $5,000 
grants  to  schools  as  a  way  to  recruit  stu¬ 
dents  and' curry  favor  with  education  offi¬ 
cials.  West  Virginia  Senator  John  D. 
Rockefeller  IV  unwittingly  commended 
the  cbaa  in  1987  on  the  Senate  floor.  Last 
August  author  Alex  Haley  was  the  keynote 
speaker  at  its  annual  awards  banquet  in 
Los  Angeles.  Says  Haley:  “I  didn’t  know 
much  about  that  group  going  in.  I’m  a 


Methodist.”  Ignorance  about  Scientology 
can  be  embarrassing:  two  months  ago,  Illi¬ 
nois  Governor  Jim  Edgar,  noting  that 
Scientology’s  founder  “has  solved  the  ab¬ 
errations  of  the  human  mind,”  proclaimed 
March  13  “L.  Ron  Hubbard  Day.”  He  re¬ 
scinded  the  proclamation  in  late  March, 
once  he  learned  who  Hubbard  really  was. 

HEALTH  CARE.  HealthMed,  a  chain  of  clin¬ 
ics  run  by  Scientologists,  promotes  a  gruel¬ 


ing  and  excessive  system  of  saunas,  exercise 
and  vitamins  designed  by  Hubbard  to  purify 
the  body.  Experts  denounce  the  regime  as 
quackery  and  potentially  harmful,  yet 
HealthMed  solicits  unions  and  public  agen¬ 
cies  for  contracts.  The  chain  is  plugged 
heavily  in  a  new  book,  Diet  for  a  Poisoned 
Planet,  by  journalist  David  Steinman,  who 
concludes  that  scores  of  common  foods 
(among  them:  peanuts,  bluefish,  peaches 
and  cottage  cheese)  are  dangerous. 


mining  Money  in  Vancouver 

One  source  of  funds  for  the  I.os  Angeles-based  church  is  the  stamps  (worth  $350  million).  Steven  C.  Rockefeller  Jr.  of  the 
notorious,  ^self-regulated  stock  exchange  in  Vancouver,  oil  family  and  former  hockey  star  Denis  Potvin  joined  the 
British  Columbia,  often  called  the  scam  capital  of  the  world,  company  in  top  posts,  but  both  say  they  quit  when  they  real- 
The  exchange  s  2,300  penny-stock  listings  account  for  $4  billion  ized  the  stamps  were  virtually  worthless.  “The  stamps  were 
in  annual  trading.  Local  journalists  and  insiders  claim  the  vast  created  by  sand-dune  nations  to  exploit  collectors,”  says  Mi- 
majonty  range  from  total  washouts  to  .outright  frauds.  chael  Laurence,  editor  of  Linn’s Stamp  News,  America’s  larg- 

Two  Scientologists  who  o Derate  there  are  Kenneth  ne.rhinn  ect  ct^mn  irmmai  ■  Aftor  if  began  a  steady 


ogy  journals  that  he  owes!  all  his  stock¬ 
picking  success  to  L  Ron  Hubbard. 
That’s  not  saying  much:  Gerbino’s 
.newsletter  picks  since  1985  have  cumu¬ 
latively  returned  24%,  while  the  Dow  / 
Jones  industrial  average  has  more  than  . . 

* '  bVshort^ 


only  manager  who  made  money  in  the 
third  quarter  of  1990,  thanks  to  gold' 
and  other  resource  stocks.  For  the  first 
quarter  of  1991,  Gerbino  was  dead  last. 

Baybak,  49,  who  runs  a  public  relations 
company  staffed .  with  Scientologists, 
apparently  has  no  ethics  problem  with 
engineering  a  hostile  takeover  of  a  firm 
he  is  hired  to  promote. 

Neither  man  agreed  to  be.,  inter¬ 
viewed  for  this  story,  yet  both  threat¬ 
ened  legal  action  through  attorneys. 

“What  these  guys  do  is  take  over  com¬ 
panies,  hype  the  stock,  sell  their  shares,  ATHENA  GOLD’S  WILLIAM  JORDAN 
and  then  there’s  nothing  left,”  says  Cult  members  got  cheap  stock;  then 
John  Campbell,  -  a  -  former  securities  ran  him  out  of  the  company 
lawyer  who  was  a  director  of  mining 


trepreneiir  William  Jordan.  He  turned 
to  an  established  Vancouver  broker  in 
1987  to  help  finance  the  company,  a 
4,500-acre  mining  property  near  Reno, 
g  The  broker  .promised  to.  raise  more 
v.  ithan  $3  million  and  soon  brought  Bay¬ 
bak  and  Gerbino  into  the  deal.  Jordan 
never  got  most  of  the  money,  but  the 
cult  members  ended  up'  with  a  good 
-deal  of  cheap  stock  and  options.  Next 
;they  elected  directors  who.  were  friend¬ 
ly  to  them  and  set  in  motion  a  series  of 
complex,  maneuvers  to  block  Jordan 
from  voting  stock  he  controlled  and  to 
run  him  out  of  the  company.  “I’ve  been 
an  honest  policeman  all  my  life  and 
I’ve  seen  the  worst  kinds  of  crimes,  and 
this  ranks  high,”  says  former  Athena 
|  shareholder  Thomas  Clark,  a  20-year 
-  veteran  of  Reno’s  police  force  who  has 
teamed  up  with  Jordan  to  try  to  get  the 
"gold  mine  back.  “They  stole  this  man’s 
property.” 

With  Baybak  as  chairman,  the  two 


Scientologists  and  their  staffs  are  pro- 
^Moting  Athena,  not  always  accurately. 
- r.  A  letter  to  shareholders  with  the  .  1990  annual  report  claims 

/The  Pattern  hss:  become;  fiamiliar^rnievpah:  promoted  a  .  Placer  Dome,  one  of  America’s  largest  gold-mining  firms  has 

mining  venture  called  Skylark  Resources,  whose  stock  traded  committed  at  least  $25.5  million  to  develop  the  mine.  That’s 
at  nearly  $4  a  share  in  1987.  The  outfit  soon  crashed,  and  the  news  to  Placer  Dome.  “There  is  no  pre-commitment  ”  says 
stock  is  around  2<J.  NET1  Technologies,  a  software  company.  Placer  executive  Cole  McFarland.  “We’re  not  going  to’ spend 

-  was  trumpeted  in  the  press  as  ?The  next  Xerox”  and  in  1984  -.  that  money  unless  Survey  results  justify  the  expenditure.”  , 
rose  to  a  market  value  of  $120  million  with  Baybak’s  help.  The  Baybak’s  firm  represented  Western  Resource  Technol- 
.  ;  company,  which  later  collapsed,  was  delisted  two  months  ago  ogies,  a  Houston  oil-and-gas  company,  but  got  the  boot  in  (De¬ 
rby  the  Vancouver  exc^  ‘  '  tober.  Laughs  Steven  McGuire,  president  of  Western  Re- 

Baybak  appeared  in  1989  at  the  helm  of  Wall  Street  Ven-  .  source:  “His  Ls  a  p.r.  firm  in  need  of  a  p.r.  firm.”  But  McGuire 
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Former  Surgeon  General  C.  Everett 
Koop  labeled  the  book  “trash,”  and  the 
Food  and  Drug  Administration  issued  a 
paper  in  October  that  claims  Steinman  dis¬ 
torts  his  facts.  “HealthMed  is  a  gateway  to 
Scientology,  and  Steinman’s  book  is  a  sort¬ 
ing  mechanism,”  says  physician  William 
Jarvis,  who  is  head  of  the  National  Council 
Against  Health  Fraud.  Steinman,  who  de¬ 
scribes  Hubbard  favorably  as  a  “research¬ 
er,”  denies  any  ties  to  the  church  and  con¬ 
tends,  “HealthMed  has  no  affiliation  that  I 
know  of  with  Scientology.” 

DRUG  TREATMENT.  Hubbard’s  purifica¬ 
tion  treatments  are  the  main¬ 
stay  of  Narconon,  a  Sciento¬ 
logy-run  chain  of  33  alcohol 
and  drug  rehabilitation  cen¬ 
ters — some  in  prisons  under 
the  name  “Criminon”-— in  12 
countries.  Narconon,  a  classic 
vehicle  for  drawing  addicts 
into  the  cult,  now  plans  to 
open  what  it  calls  the  world’s 
largest  treatment  center,  a 
1,400-bed  facility  on  an  Indian 
reservation  near  Newkirk, 

Okla.  (pop.  2,400).  At  a  1989 
ceremony  in  Newkirk,  the  As¬ 
sociation  for  Better  Living 
and  Education  presented 
Narconon  a  check  for 
$200,000  and  a  study  praising 
its  work.  The  association 
turned  out  to  be  part  of  Scien¬ 
tology  itself.  Today  the  town 
is  battling  to  keep  out  the  cult, 
which  has  fought  back 
through  such  tactics  as  send¬ 
ing  private  detectives  to 
snoop  on  the  mayor  and  the 
local  newspaper  publisher. 

FINANCIAL  SCAMS.  Three 
Florida  Scientologists,  includ¬ 
ing  Ronald  Bernstein,  a  big 
contributor  to  the  church’s  in¬ 
ternational  {iwar  chest,”  plead¬ 
ed  guilty  in  March  to  using 
their  rare-coin  dealership  as  a 
money  laundry.  Other  notori¬ 
ous  activities  by  Scientologists 
include  making  the  shady  Vancouver  stock 
exchange  even  shadier  (see  box)  anc  plot¬ 
ting  to  plant  operatives  in  the  World  Bank, 
International  Monetary  Fund  and  Export- 
Import  Bank  of  the  U.S.  The  alleged  pur¬ 
pose  of  this  scheme:  to  gain  inside  informa¬ 
tion  on  which  countries  are  going  to  be 
denied  credit  so  that  Scientology-linked 
traders  can  make  illicit  profits  by  taking 
“short”  positions  in  those  countries’ 
currencies. 

In  the  stock  market  the  practice  of 
“shorting”  involves  borrowing  shares  of 
publicly  traded  companies  in  the  hope  that 
the  price  will  go  down  before  the  stocks 
must  be  bought  on  the  market  and  re¬ 
turned  to  the  lender.  The  Feshbach  broth¬ 
ers  of  Palo  Alto,  Calif. — Kurt,  Joseph  and 


ing  whether  the  Feshbachs  received  confi¬ 
dential  information  from  fda  employees. 
The  brothers  seem  aligned  with  Sciento¬ 
logy’s  war  on  psychiatry  and  medicine: 
many  of  their  targets  are  health  and  bio¬ 
technology  firms.  “Legitimate  short  selling 
performs  a  public  service  by  deflating 
hyped  stocks,”  says  Robert  Flaherty,  the 
editor  of  Equities  magazine  and  a  harsh 
critic  of  the  brothers.  “But  the  Feshbachs 
have  damaged  scores  of  good  start-ups.” 

Occasionally  a  Scientologist’s  business 
antics  land  him  in  jail.  Last  August  a  for¬ 
mer  devotee  named  Steven  Fishman  began 
serving  a  five-year  prison  term  in  Florida. 

His  crime:  stealing  blank 
stock-confirmation  slips  from 
his  employer,  a  major  broker¬ 
age  house,  to  use  as  proof  that 
he  owned  stock  entitling  him 
to  join  dozens  of  successful 
class-action  lawsuits.  Fishman 
made  roughly  $1  million  this 
way  from  1983  to  1988  and 
spent  as  much  as  30%  of  the 
loot  on'Scientology  books  and 
tapes. 

Scientology  denies  any  tie 
to  the  Fishman  scam,  a  claim 
strongly  disputed  by  both 
Fishman  and  his  longtime 
psychiatrist,  Uwe  Geertz,  a 
prominent  Florida  hypnotist. 
Both  men  claim  that  when  ar¬ 
rested,  Fishman  was  ordered 
by  the  church  to  kill  Geertz 
and  then  do  an  “eoc,”  or  end 
of  cycle,  which  is  church  jar¬ 
gon  for  suicide. 

BOOK  PUBLISHING.  Scien¬ 
tology  mischiefmaking  has 
even  moved  to  the  book  in¬ 
dustry.  Since  1985  at  least  a 
dozen  Hubbard  books,  print¬ 
ed  by  a  church  company,  have 
made  best-seller  lists.  They 
range  from  a  5,000-page  sci-fi 
decology  (Black  Genesis, 
The  Enemy  Within,  An  Alien 
Affair)  to  the  40-year-old 
Dianetics.  In  1988  the  trade 
publication  Publishers  Weekly 
awarded  the  dead  author  a  plaque  com¬ 
memorating  the  appearance  of  Dianetics 
on  its  best-seller  list  for  100  consecutive 
weeks. 

Critics  pan  most  of  Hubbard’s  books  as 
unreadable,  while  defectors  claim  that 
church  insiders  are  sometimes  the  real  au¬ 
thors.  Even  so,  Scientology  has  sent  out  ar¬ 
mies  of  its  followers  to  buy  the  group’s 
books  at  such  major  chains  as  B.  Dalton’s 
and  Waldenbooks  to  sustain  the  illusion  of 
a  best-selling  author.  A  former  Dalton’s 
manager  says  that  some  books  arrived  in 
his  store  with  the  chain’s  price  stickers  al¬ 
ready  on  them,  suggesting  that  copies  are 
being  recycled.  Scientology  claims  that 
sales  of  Hubbard  books  now  top  90  million 
worldwide.  The  scheme,  set  up  to  gain  con- 


Matthew — have  become  the  leading  short 
sellers  in  the  U.S.,  with  more  than  $500 
million  under  management.  The  Fesh¬ 
bachs  command  a  staff  of  about  60  em¬ 
ployees  and  claim  to  have  earned  better  re¬ 
turns  than  the  Dow'  Jones  industrial 
average  for  most  of  the  1980s.  And,  they 
say,  they  owe  it  all  to  the  teachings  of 
Scientology,  whose  “war  chest”  has  re¬ 
ceived  more  than  $1  million  from  the 
family.  . 

The  Feshbachs  also  embrace  the 
church’s  tactics;  the  brothers  are  the  ter¬ 
rors  of  the  stock  exchanges.  In  congressio¬ 
nal  hearings  in  1989,  the  heads  of  several 


THE  ROWE  FAMILY  SPENT  $23,000  on  Dianetics  treatment. 
Like  many  dentists,  Glover  Rowe  was  drawn  in  by  Sterling 
Management,  which  does  not  publicize  its  ties  to  Scientology. 

companies  claimed  that  Feshbach  opera¬ 
tives  have  spread  false  information  to  gov¬ 
ernment  agencies  and  posed  in  various 
guises — such  as  a  Securities  and  Exchange 
Commission  official — in  an  effort  to  dis¬ 
credit  their  companies  and  drive  the  stocks 
down.  Michael  Russell,  who  ran  a  chain  of 
business  journals,  testified  that  a  Feshbach 
employee  called  his  bankers  and  interfered 
with  his  loans.  Sometimes  the  Feshbachs 
send  private  detectives  to  dig  up  dirt  on 
firms,  which  is  then  shared  with  business 
reporters,  brokers  and  fund  managers. 

The  Feshbachs,  who  wear  jackets  bear¬ 
ing  the  slogan  “stock  busters,”  insist  they 
run  a  clean  shop.  But  as  part  of  a  current 
probe  into  possible  insider  stock  trading, 
federal  officials  are  reportedly  investigat- 
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verts  and  credibility,  is  coupled  with  a  radio 
and  TV  advertising  campaign  virtually  un¬ 
paralleled  in  the  book  industry. 

Scientology  devotes  vast  resources  to 
squelching  its  critics.  Since  1986  Hubbard 
and  his  church  have  been  the  subject  of  four 
unfriendly  books,  all  released  by  small  yet 
courageous  publishers.  In  each  case,  the 
writers  have  been  badgered  and  heavily 
sued.  One  of  Hubbard’s  policies  was  that  all 
perceived  enemies  are  “fair  game”  and  sub¬ 
ject  to  being  “tricked,  sued  or  lied  to  or  de¬ 
stroyed.”  Those  who  criticize  the  church — 
journalists,  doctors,  lawyers  and  even 
judges — often  find  themselves  engulfed  in 
litigation,  stalked  by  private  eyes,  framed 
for  fictional  crimes,  beaten  up  or  threat¬ 
ened  with  death.  Psychologist  Margaret 
Singer,  69,  an  outspoken  Scientology  critic 
and  professor  at  the  University  of  Califor¬ 
nia,  Berkeley,  now  travels  regularly  under 
•an  assumed  name  to  avoid  harassment 

After  the  Los  Angeles  Times  published 
a  negative  series  on  the  church  last  sum¬ 
mer,  Scientologists  spent  an  estimated  $1 
million  to  plaster  the  reporters’  names  on 
hundreds  of  billboards  and  bus  placards 
across  the  city.  Above  their  names  were 
quotations  taken  out  of  context  to  portray 
the  church  in  a  positive  light. 

The  church’s  most  fearsome  advocates 
are  its  lawyers.  Hubbard  warned  his  follow¬ 
ers  in  writing  to  “beware  of  attorneys  who 
tell  you  not  to  sue  . . .  the  purpose  of  the 
suit  is  to  harass  and  discourage  rather  than 
to  win.”  Result:  Scientology  has  brought 
hundreds  of  suits  against  its  perceived  ene¬ 
mies  and  today  pays  an  estimated  $20  mil¬ 
lion  annually  to  more  than  100  lawyers. 

One  legal  goal  of  Scientology  is  to 
bankrupt  the  opposition  or  bury  it  under 


paper.  The  church  has  71  active  lawsuits 
against  the  irs  alone.  One  of  them,  Misca- 
vige  vs.  irs ,  has  required  the  U.S.  to  pro¬ 
duce  an  index  of  52,000  pages  of  docu¬ 
ments.  Boston  attorney  Michael  Flynn, 
who  helped  Scientology  victims  from  1979 
to  1987,  personally  endured  14  frivolous 
lawsuits,  all  of  them  dismissed.  Another 
lawyer,  Joseph  Yanny,  believes  the  church 
“has  so  subverted  justice  and  the  judicial 
system  that  it  should  be  barred  from  seek¬ 
ing  equity  in  any  court.”  He  should  know: 
Yanny  represented  the  cult  until  1987, 
when,  he  says,  he  was  asked  to  help  church 
officials  steal  medical  records  to  blackmail 
an  opposing  attorney  (who  was  allegedly 
beaten  up  instead).  Since  Yanny  quit  rep¬ 
resenting  the  church,  he  has  been  the  tar¬ 
get  of  death  threats,  burglaries,  lawsuits 
and  other  harassment. 

Scientology’s  critics  contend  that 
the  U.S.  needs  to  crack  down  on 
the  church  in  a  major,  organized 
way.  “I  want  to  know.  Where  is 
our  government?”  demands  Toby  Plevin,  a 
Los  Angeles  attorney  who  handles  victims. 
“It  shouldn’t  be  left  to  private  litigators, 
because  God  knows  most  of  us  are  afraid 
to  get  involved.”  But  law-enforcement 
agents  are  also  wary.  “Every  investigator  is 
very  cautious,  walking  on  eggshells  when  it 
comes  to  the  church,”  says  a  Florida  police 
detective  who  has  tracked  the  cult  since 
1988.  “It  will  take  a  federal  effort  with  lots 
of  money  and  manpower.” 

So  far  the  agency  giving  Scientology  the 
most  grief  is  the  irs,  whose  officials  have 
implied  that  Hubbard’s  successors  may  be 
looting  the  church’s  coffers.  Since  1988, 
when  the  U.S.  Supreme  Court  upheld  the 


revocation  of  the  cult’s  tax-exempt  status,  a 
massive  ms  probe  of  church  centers  across 
the  country  has  been  under  way.  An  ms 
agent,  Marcus  Owens,  has  estimated  that 
thousands  of  ms  employees  have  been  in¬ 
volved.  Another  agent,  in  an  internal  irs 
memorandum,  spoke  hopefully  of  the  “ul¬ 
timate  disintegration”  of  the  church.  A 
small  but  helpful  beacon  shone  last  June 
when  a  federal  appeals  court  ruled  that  two 
cassette  tapes  featuring  conversations  be¬ 
tween  church  officials  and  their  lawyers  are 
evidence  of  a  plan  to  commit  “future 
frauds”  against  the  ms. 

The  ms  and  fbi  have  been  debriefing 
Scientology  defectors  for  the  past  three 
years,  in  part  to  gain  evidence  for  a  major 
racketeering  case  that  appears  to  have 
stalled  last  summer.  Federal  agents  com¬ 
plain  that  the  Justice  Department  is  unwill¬ 
ing  to  spend  the  money  needed  to  endure  a 
drawn-out  war  with  Scientology  or  to  fend 
off  the  cult’s  notorious  jihads  against  indi¬ 
vidual  agents.  “In  my  opinion  the  church 
has  one  of  the  most  effective  intelligence 
operations  in  the  U.S.,  rivaling  even  that  of 
the  fbi,”  says  Ted  Gunderson,  a  former 
head  of  the  fbi’s  Los  Angeles  office. 

Foreign  governments  have  been  mov¬ 
ing  even  more  vigorously  against  the  orga¬ 
nization.  In  Canada  the  church  and  nine  of 
its  members  will  be  tried  in  June  on 
charges  of  stealing  government  documents 
(many  of  them  retrieved  in  an  enormous 
police  raid  of  the  church’s  Toronto  head¬ 
quarters).  Scientology  proposed  to  give  $1 
million  to  the  needy  if  the  case  was 
dropped,  but  Canada  spumed  the  offer. 
Since  1986  authorities  in  France,  Spain 
and  Italy  have  raided  more  than  50  Scien¬ 
tology  centers.  Pending  charges  against 
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more  than  100  of  its  overseas  church  mem¬ 
bers  include  fraud,  extortion,  capital  flight, 
coercion,  illegally  practicing  medicine  and 
taking  advantage  of  mentally  incapacitated 
people.  In  Germany  last  month,  leading 
politicians  accused  the  cult  of  trying  to  in¬ 
filtrate  a  major  party  as  well  as  launching 
an  immense  recruitment  drive  in  the  east. 

Sometimes  even  the  church’s  biggest 
zealots  can  use  a  little  protection.  Screen 
star  Travolta,  37,  has  long  served  as  an  un¬ 
official  Scientology  spokesman,  even 
though  he  told  a  magazine  in  1983  that  he 
was  opposed  to  the  church’s  management. 
High-level  defectors  claim  that  Travolta 
has  long  feared  that  if  he  defected,  details 
of  his  sexual  life  would  be  made  public. 
“He  felt  pretty  intimidated  about  this  get¬ 
ting  out  and  told  me  so,”  recalls  William 
Franks,  the  church’s  former  chairman  of 
the  board.  “There  were  no  outright  threats 
made,  but  it  was  implicit.  If  you  leave,  they 
immediately  start  digging  up  everything.” 
Franks  was  driven  out  in  1981  after  at¬ 
tempting  to  reform  the  church. 

The  church’s  former  head  of  secu¬ 
rity,  Richard  Aznaran,  recalls  Sci¬ 
entology  ringleader  Miscavige  re¬ 
peatedly  joking  to  staffers  about 
Travolta’s  allegedly  promiscuous  homo¬ 
sexual  behavior.  At  this  point  any  threat  to 
expose  Travolta  seems  superfluous:  last 
May  a  male  pom  star  collected  $100,000 
from  a  tabloid  for  an  account  of  his  alleged 
two-year  liaison  with  the  celebrity.  Tra¬ 
volta  refuses  to  comment,  and  in  Decem¬ 
ber  his  lawyer  dismissed  questions  about 
the  subject  as  “bizarre.”  Two  weeks  later, 
Travolta  announced  that  he  was  getting 
married  to  actress  Kelly  Preston,  a  fellow* 
Scientologist. 

Shortly  after  Hubbard’s  death  the 
church  retained  Trout  &  Ries,  a  respected, 
Connecticut-based  firm  of  marketing  con¬ 
sultants,  to  help  boost  its  public  image. 
“We  were  brutally  honest,”  says  Jack 
Trout.  “We  advised  them  to  clean  up  their 
act,  stop  with  the  controversy  and  even  to 
stop  being  a  church.  They  didn’t  want  to 
hear  that.”  Instead,  Scientology  hired  one 
of  the  country’s  largest  p.r.  outfits,  Hill  and 
Knowlton,  whose  executives  refuse  to  dis¬ 
cuss  the  lucrative  relationship.  “Hill  and 
Knowlton  must  feel  that  these  guys  are  not 
totally  off  the  wall,”  says  Trout.  “Unless 
it’s  just  for  the  money.” 

One  of  Scientology’s  main  strategies  is 
to  keep  advancing  the  tired  argument  that 
the  church  is  being  “persecuted”  by  anti¬ 
religionists.  It  is  supported  in  that  position 
by  the  American  Civil  Liberties  Union  and 
the  National  Council  of  Churches.  But  in 
the  end,  money  is  what  Scientology  is  all 
about.  As  long  as  the  organization’s  oppo¬ 
nents  and  victims  are  successfully 
squelched,  Scientology’s  managers  and 
lawyers  will  keep  pocketing  millions  of  dol¬ 
lars  by  helping  it  achieve  its  ends.  ■ 


The  Scientologists  and  Me 

Strange  things  seem  to  happen  to  people  who  write  about  Scientology.  Journal¬ 
ist  Paulette  Cooper  wrote  a  critical  book  on  the  cult  in  1971.  This  led  to  a 
Scientology  plot  (called  Operation  Freak-Out)  whose  goal,  according  to  church 
documents,  was  “to  get  P.C.  incarcerated  in  a  mental  institution  or  jail.”  It  almost 
worked:  by  impersonating  Cooper,  .Scientologists  got  her  indicted  in  1973  for 
threatening  to  bomb  the  church.  Cooper,  who  also  endured  19  lawsuits  by  the 
church,  was  finally  exonerated  in  1977  after  fbi  raids  on  the  church  offices  in  Los 
Angeles  and  Washington  uncovered  documents  from  the  bomb  scheme.  No  Scien¬ 
tologists  were  ever  tried  in  the  matter:  L- >  v 

For  the  Time  story,  at  least  10  attorneys  and  six  private  detectives  were  un¬ 
leashed  by  Scientology  and  its  followers  in  an  effort  to  threaten,  harass  and 
discredit  me.  Last  Oct.  12,  not  long  after  I  began  this  assignment,  I  planned 
to  lunch  with  Eugene  Ingram,  the  church’s  leading  private  eye.  and  a  former 
cop.  Ingram,  who  was  tossed  off  the  Los  Angeles  police  force  in  1981  for  al¬ 
leged  ties  to  prostitutes  and  drug  dealers,  had  told  me  that  he  might  be  able  to 

arrange  a  meeting  with  church  boss  David 
.  Miscavige.  Just  hours  before  the  lunch, 
r  the  church’s  “national  trial  counsel,” 
"Earle  Cooley,  called  to  inform  me  that  I 
"  .would  be  eating  alone. 

.  Alone,  perhaps,  but  not  forgotten.  By 
day’s  end,  I  later  learned,  a  copy  of  my  per¬ 
sonal  credit  report — with  detailed  informa¬ 
tion  about  my  bank  accounts,  home  mort- 
Tgage,  credit-card  payments,  home  address 
^nd  Social  Security  number— had  been  ille- 
j  gaily  retrieved  from  a  national  credit  bu¬ 
reau  caUed  Trans  Union.  The  sham  compa- 
/;,ny  that  received  it,  “Educational  Funding 
•  /Services”  of  Los  Angeles,  gave  as  its  address 
c^a  mail  drop  a  few  blocks  from  Scientology’s 
headquarters. 

;  ifv  >  The  owner  of  the  mail  drop  is  a  private 
eye  named  Fred  Wolfson,  who  admits  that 
an  Ingram  associate  retained  him  to  retrieve 
credit  reports  on  several  individuals.  Wolf- 
son  says  he  was  told  that  Scientology’s  attor- . 
neys  “had  judgments  against  these  people  and  were  trying  to  collect  on  them.”  He 
says  now,  “These  are  vicious  people.  These  are  vipers.”  Ingram,  through  a  lawyer,  de¬ 
nies  any  involvement  in  the  scam. 

During  the  past  five  months,  private  investigators  have  been  contacting  acquaint¬ 
ances  of  mine,  ranging  from  neighbors  to  a  former  colleague,  to  inquire  about  sub- 
.  jects  such  as  my  health  (like  my  credit  rating,  it’s  excellent)  and  whether  I’ve  ever  had 
trouble  with  the  irs  (unlike  Scientology,  I  haven’t).  One  neighbor  was  greeted  at 
dawn  outside  my  Manhattan  apartment  building  by  two  men  who  wanted  to  know 
whether  I  lived  there.  I  finally  called  Cooley  to  demand  that  Scientology  stop  the 
nonsense.  He  promised  to  look  into  it. 

After  that,  however,  an  attorney  subpoenaed  me,  while  another  falsely  suggested 
that  I  might  own  shares  in  a  company  I  was  reporting  about  that  had  been  taken  over 
by  Scientologists  (he  also  threatened  to  contact  the  Securities  and  Exchange  Com¬ 
mission).  A  close  friend  in  Los  Angeles  received  a  disturbing  telephone  call  from  a 
Scientology  staff  member  seeking  data  about  me— an  indication  that  the  cult  may 
have -illegally  obtained  my  personal  phone  records.  Two  detectives  contacted  me, 
.posing  as  a  friend  and  a  relative  of  a  so-6alled  cult  victim,  to  elicit  negative  statements 
from  me  about  Scientology.  Some  of  my  conversations  with  them  were  taped,  tran¬ 
scribed  and  presented  by  the  church  in  affidavits  to  Time’s  lawyers  as  “proof’  of  my 
bias  against  Scientology. 

Among  the  comments  I  made  to  one  of  the  detectives,  who  represented  himself 
.  as  “Harry  Baxter,”  a  friend  of  the  victim’s  family,  was  that  “the  church  trains  people 
to  lie.”  Baxter  and  his  colleagues  are  hardly  in  a  position  to  dispute  that  observation/ 

_ td/U ..oh. ■ _ - : /«*  .r  -r  ,•  t-v 
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SCIENTOLOGY’S  WAR 
AGAINST  JUDGES 


BY  JAMES  B.  STEWART.  JR. 


Oc  September  3.  1910.  as  U.S.  District 
Court  Judge  Charles  Richey  wee  recuper¬ 
ating  front  two  pulmonary  tmboflcw  tad 
exhaustion.  lawyers  for  the  Oan±  of 
Scientology  and  the  Jtsdea  Department 
fathered  before  Judge  Aubrey  Robin  too. 
Richey's  wrotmar  hi  the  two-year-old 
conspiracy  case  again*  1 1  members  of  the 
Church  o f  Scienaoiogy.  Judge  Richey  had 
airudy  cocvictad  and  rnrarnd  Mae  of 
ihe  original  1 1  defendants.  bat  the  rsmafe- 
tag  two.  recently  rrtrrH—ri  fioai  En¬ 
gland,  were  about  lo  go  oe  trial. 
•*Particularfy  from  the  ttarefrrfeaf  of 


of  the  Gbuach  of 
rar,  Jr.. 

oueofthe  rtrfiarieu n  He  wee 
by  Judge  Robfean*.  “Yoe 
want  lo  raree  a  mottos  to  reeuus?"  (he 
judge  at ked.  He  knew  vfc*  Shorter**  re- 
mark  foreshadowed,  baring 
Soc— oloft " 

Richey  off  I 


c«  and  the  latest  target  of  toe  Scfcn- 
x-tf-pewriaimed  “attack  “  Uri**- 
immi  urztcfj.  Their  uraarggr - 


church  intensified  its  efforts  to  learn  what 
informal  ion  the  government  might  pos* 
aess, 

At  the  same  time,  the  church  was  fesu- 
ing-  •‘Guardian  Programme  Orders" 
(directives  to  church  members)  telliag 
them  to  use  “standard  oven  sources '*  and 
"anv  suitable  guise  maerviews”  to  moni¬ 
tor  the  activities  of  all  district  court  jud  gee 
presiding  in  the  FCXA  suite.  In  1977  that 
directive  wee  ertradnd  to  all  15  active 
judges  ta  the  D.C.  federal  (fistrict  court. 

Posing  b  some  instances  as  students  and 
burnafats,  Scfeatotogfets  inttrviavod  the 
judges,  rraaarrhrrl  their  careers  and  back- 
grounds,  followed  them  and  preperad 
dee  tiers.  According  to  Scientology  docu¬ 
ments,  their  goal  was  to  determine  “tone 
level"  and  "buttons  c 


church  members.  This  wae  Boudin's  first 
asarriirton  with  the  church,  but  Hirach- 
top  had  handled  a  search  tad  seizure  mat¬ 
ter  for  the  church  in  1977. 

One  lawyer  who  represents  Scientolo¬ 
gists  and  has  worked  with  Boudin  aad 
Hirachkop  often  this  ideological  defease 
for  their  taking  (he  case:  "II is  a  simple  case 
of  government  nvi  rrr  arhrngj "  he  seys. 
’The  government  juet  cau*l  tolerasa  an  or¬ 
ganization  wkh  aoccoafomua g  beliefs. 
The  Scieatofefbts  sand  up  for  their  rights 
— aggressively . "  Another  lawyer  who  has 
worked  on  the  cnee  adds  a  financial  motive 
for  their  taking  such  a  case  ‘These  people 
pey  their  bills  loo  dollar  and  on  toe 
which  is  more  than  I  can  say  for  most  of  my 
■•popular  dienes.  This  cme  will  finance  a 
lot  of  pro  bone  work."  Hirachkop  won't 
say  what  he  has  received  in  legal  fee*  from 
the  Scionscfogists,  but  the  church  b  apron* 


utt+nM  i 


t  the  I 


a  war  much 
better  financed  and  a 
the  bizarre  tactics  seed  by 
groups  against  their  courtr 
uric*,  such  as  Symanon't  attempt  so  mur¬ 
der  an  oppoeinf  counsel  by 
ratJesaake  to  hfe  ~ 

Lttike  Synanoi  . 
tology  has  long  sought  to 
as  a  legitimate  seB^ou.  Founded  In  1954 
by  L.  kon  Hubbard,  >  acfcmre  fiction 
writer.  philosopher  and  author  of  toe  bess- 
seUmg  book  Dfenrtfex*  The  Modem 
Science  of  Mental  Heokk.  the 
claims  five  mil  Hoc  ■  *>  fa 

help  ptufoaopfcy.  The  Cherch  of  Sdenaol- 
ogy  has  called  itself  the  spirieuel  heir  of 
Buddhbm  in  the  wesaesn  world,  and  fo- 
on  whet  ketfi*  "pernor* 

Bet  in  the  _ 

been  accused  of _ 

Mg  its  members,  and  it  bee  .  . .  ,  _ 

broiled  m  dozens  of  levraeks  (tee  sidebar, 
peg*  32).  including  toe  197*crh 
***** cy  charges  again*  1 1  of  its 
Such  setbacks  have  triggered  increreangiy 
militant  responses,  which  foeuaad,  ia  the 
cw^piracy  cnee,  on  the  federal  judeirey. 

The  Scientologists  *  legnl  xraaegy  has  been 

to  force  the  recusal  of  every  judua  re* 
signed  lo  that  care. 

Judges  lie  at  the  root  of  dm  pending 
criminal  charges  again*  the  Tnenriln 
gists.  In  1974,  D.C  District  Conn  Judge 
George  Hart,  Jr.,  casually  proposed  a 
deposition  of  Hubbard  ia  coanK&oa  with 
one  of  many  Freedom  Of  Infoonutfon  Act 
suits  filed  bv  toe  church.  Href's 
(no  depoeidou  ever  proved 
enured  Scientology  officials 
that  the  government  knew  sou, 
criminating  about  Hubbard.  As  a 


STRATEGY  HAS  BEEN  TO  FORCE  THE 
RECUSAL  OF  EVERY  JUDGE  ASSIGNED 
TO  THE  CONSPIRACY  CASE. 


went  for  beyond  legal  survcEbncs.  Mem¬ 
bers  of  the  church  were  caught  breaking 
into  the  offices  of  the  IRS  read  the  Justice 
Department.  Mealing  read  copying  docu- 
mcato  and  eavesdropping.  On  A ace*  13, 
197t.  11  f  r*eauln  g^i  ii  are  in  rift-  rai  <* 
chnrges  of  electron  *  ally  intercepting  oral 
IRS  communicnriout.  forging  government 
passes,  illegally  erecting  government 
buildiags,  recruiting  Scasototogists  so 
iafiltraae  the  government,  saeaimg  records 
brlongint  to  the  IRS.  Juedce  Department 
and  the  U-S.  Attorney  and  conspiring  to 
Bkgally  obtaht  documeuta  ia  the  posses¬ 
sion  of  the  UnM  Street  and  toobatrect  jo*- 

*’te. 

The  Srfeutnlogi*  hired 

ere  well-known  defense  counsel.  Mary 
Sue  Hubbard,  the  wife  of  church  leader  L. 
Ron  Hubbard  and  the  highs*  ranking  de¬ 
fendant  on  trial.  retained  Leonard  Boudin 
of  Rabtaowia,  Boudin  to  Standard  and 
Michael  Hertzberg,  a  aolo  practitioner, 
bosh  activist  lawyers  now  practicing  tew  in 
New  York  City.  Two  odwr  defendants, 
Henning  Heidt  and  Duke  Snider,  retained 
Alexandria.  Virginia,  lawyer  Philip 
Hirachkop,  who  had  been  counsel  for  the 
"D.C.  Nine,"  antiwar  pro— nan  arretted 
in  1970.  In  all,  12  lawyers  were  hired  to 
defend  Mae  defendants  (two  others  hto 
fied  to  England  where  they  faced  extradi¬ 
tion  proceedings).  Boudin  and  Hirachkop 
- 1  n  rum  id  the  lending  roles  in  the  de¬ 


i d  Hirachkop  won't  _ 

why  they  were  refected,  but  their  public 
idenrtficaooa  with  radical  and  unpopular 
w—  undoubtedly  attractive  to 


pcrous  fa  qm  I«wauce  a 

paid  the  ctoirchSWXX)  far  the  required 

"wtaw  ik'iw  fa  afcfct  Dm 

have  not 

tofogists'  lawyers  againir&IDittrid'or 
Columbia  judges,  la  August  1 971  the  esses 
were  assigned  to  Judge  Hart,  the  judge 
wbore  comment  bed  originally  Intensified 
the  to—  lil genes  operation  and  who,  like  an 

ofha  fellow  D.C,  ^strict  court  judges,  had 

boon  invuetignaad.  He  becama  thefirrt  vic- 
thnof  the  Scienaclo  ri—i*  mental  str—egy. 

Boudin  fifed  toe  fir*  recusal  morion  b 
January  1979.  J&  theory  wae  a  novel  ooe: 
by  telling  Judge  Hart  to*  toe  judge  him- 
aetfw— a  target  of  toe  Scientologists*  own 
pottibiy  illerai  nctMdes,  he  would  cause 
the  judge  to  be  biased,  or  appear  to  be  M- 
eeed.  again*  them,  la  bis  morion.  Boudia 
quoted  a  Scientology  document  ordering 
an  "oven"  and  "covert"  data  coltecrion 
operation  agnfe*  Judge  Ha*,  which,  m 
Boodin's  words.  '*pooibly  (included)  the 
use  of  methods  noiarive  of  the  judge’s 
privacy  and  ocher  rights  and  possibly 
violative  of  the  criminal  lews."  Boudia 
concluded  that  "tot  sicring  judge  is  re¬ 
vealed  to  toe  jury  and  toe  public  as  a  victim 
of  possibly  illegal  actions,"  aad  "the 
fudge  has  aa  obvious  inter e*  which  may 
be  affected  by  toe  outcome  of  the  cate/’ 
Notwttherandfng  documents  to  which  gov- 


ordering  similar  operations  oa  all  toe  Dis¬ 
trict  of  Colombia  district  court  judges, 
Boudia  declared  chat  be  knew  of  oo  other 
such  campaigns. 


Although  government  Lrwyen,  led  by 
chief  prosecutor  Raymond  Banoun.  pro¬ 
tested  vigorously,  arguing  that  the  Sc»ea- 
tologists  were  using  their  own  possibly 
illegal  activities  to  disqualify  the  judge. 
Kart  granted  the  recusal  mot  fee  and  Hep¬ 
ped  down.  Hart  denied  that  he  was  biased, 
but  he  agreed  that  the  appearance  of 
impartiality  had  been  tainted  by  the  Scien¬ 
tologists’  surveillance  operation  against 
him.  "1  was  afraid  a  jury  would  be  preju¬ 
diced  tfsiast  the  defendants  because  of 
their  alleged  threats  against  me,"  Hart 
said  recently. 

The  case  w—  assigned  next  to  Judge 
Louis  Oberdorfer,  who  in  light  of  Judge 
Hart's  recent  experience  asked  for  memo¬ 
randa  and  oral  arguments  from  both  sides 
*  the  outset  fed  fearing  potential  pounds 
for  dfeounlificadou.  Government  lawyers 
pointed  out  ia  their  memo  that  Oberdorfer 
w—  formerly  an  aeeietant  attorney  general 
ia  charge  of  the  tax  division  of  the  Justice 
Department,  which  had  prosecuted  a  case 
chat  ended  the  tax-exempt  status  for  the 
founding  Church  of  Scientology  In  Lo* 


ofSctentofegytoLo* 

!TB5323Sto3cn2e? 


that  he  had  •‘personal  knowledge  of  dis¬ 
puted  evidentiary  facts."  and  on  February 
5,  1979,  he  too  stepped  down. 

Shortly  afterward  the  case  fell  to  Richey , 
57.  a  1971  Nixon  appointee  whore  liberal 
record— especially  ta  the  area  of  defen¬ 
dants’  rights — surprised  earty  critics.  The 
assignment  initially  pleased  the  Scientol¬ 
ogy  defendants.  la  a  pamphlet  called  ‘The 
Trial  of  the  Scientology  Nine,"  prepared 
by  toe  Scientologists,  Judge  Richey  was 
feacTfoud  — fanrfeg  "a  very  fatoeriy  visage 
. . .  though  crippled  with  i  coa  gr  nit  1 1  de- 
fect  feMemp,  one  does  not  notice  either  hes 
heap  or  Me  shortness.  Hie  glasses  gH^eg 
from  the  Ugbcs  of  the  courtroom  adc  *  ' 

picture  of  a  man  of  detm  intelligence 
sympathy ."  And  when  Richey ,  too.  asked 
at  the  outset  for  a  recusal  morioo  if  one  were 
planned,  Boudia  and  Hirachkop  said  they 
were  satisfied  with  his  assignment  lo  the 
cere.  Tb*  attitude  was  soon  belied  by  a 
c—ap—gn  of  harassment  th*  look  place  fe 
and  out  of  the  courtroom. 

During  the  summer  of  1979.  court  ses¬ 
sions  were  held  for  about  three  weeks  ia 
Los  Angeles,  where  Richey  ached  a  fed 
lestfeaoay  oo  the  Scientologists  ’  motioo  to 
wpyta  evidence  seized  by  the  FBI  ia  its 
197/  raids  of  the  church’s  headquarters. 
The  thousands  of  documents  seized  in 
those  raids  constituted  the  core  of  the  evi¬ 
dence  again*  the  alleged  conspirators. 
The  hearings  had  been  moved  to  Los  An¬ 
geles  to  accommodate  the  ScfeaaologiRs  * 


Prior  to  his  departure  for  Los  Angeles. 
Richey  received  several  death  threats.  The 
judge  has  never  publicly  alleged  that  those 
threats  came  from  Scientologists  and  has 
said  they  were  unrelaaed  » the  case,  but  he 
flew  lo  California  escorted  by  two  federal 
marshals,  and  elaborate  security  prectu- 
tfoee  were  Implemanted  *  the  federal 
courthouse  hi  downtown  Los  Anceies. 

During  the  hearings,  defense  lawyer* 
repeatedly  interrupted  the  proceedings 
with  objections,  morions  arid  audible  com- 
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*  !the  ameVk^aW  UWYEr- 


ofinncd  (hat  before  leaving  Wesh- 
,,  toe  judge  tod  hie  wife  and  two 
toei  hod  received  two  death  toreatt 
Sooo  ifkr  due  eacoww,  is  Durarabar 
1 979,  a  Sefetaogy  lawyer  kM  RJetad 
Im(,  a  pchrtM  duectin  who  ted  worked 
for  Hirachkop  seven!  years  beta.  10 
investigate  md«  Richey's  security 
preceutioex.  Baxrs  foe  3321,000  plus  ci¬ 
ties.  Ooe  of  Bast's  fir*  Msp*  woe  to 
kraie  Richey  *»  tar  eta  *  tot  ccnri- 


la  the  spring  of  1990,  a  few  month* 
after  the  Scieflaoioffoa'  Hntesrhre,  Fred 
Ctifl.  a  Bast  employes  ate  rat  Wpotice 
officer,  approached  James  Petty,  owe  of 
two  U.S.  marshals  who  ted  au: orapaniarf 
Richey  to  Los  Aagekx.  Cato  mfotote  to 
Perry  (hat  he  had  been  retained  by  a  Bure- 
petn  inducrial  at  whoaa  daughter  ted 
commiaed  suicide.  allegedly  as  a  rota  of 
her  in  vohremea*  with  the  Charch  of  Scien¬ 
tology,  ate  that  his  yirigrrant  wee  to 
uocover  tnformaboo  that  could  be  damsg- 
mg  to  the  chorcb.  According  to  Bato, 
Perry  to*d  Cain  that  he  emnterf  to  write  a 
book  oa  the  Scientology  caee,  ate  Bte  of¬ 
fered  haa  a  £2^00  advance.  Bast  says  tote 
Perry  took  the  money,  ate  they  apri  to 


wort  together. 

The  evening  of  May  23 ,  Perry  ate  Gua 
Donrian,  toe  court  reporter,  at  his 


S?  rfwlSrSSi  WmeS  Sleoed  b^  Bast--taed  the 


ttei's  affidavit, - ,  .  „  . 

m  a  pdvtoi  fovustigaeor  Ibr  Uteontional 
fiTtetisnlinf.  Inc.,  Bate's  dutectiva 
agency,  ate  told  bin  the  imm  aaory  ibote 
SaEerop can  foduecrfolbc 
Dooria  acya  k  kls  affidavit  that  ha 
tad  tot  toory  teorotebla  b«t  dte  be- 
enure  Ms  tent  hud  bee*  burgfertnad  ate 
te  ted  mired  tore  retag  phone  caDx, 


gtes,  he  wae 
Perry  were  doing.  Acconfin*  to  the  affida¬ 
vit,  Dowries  ate  wkh  Cam  three  more 

tfoaaa,  ate  each  tires  he  wae  quart!  rread 


Judos  Richey.  At  a 
on  May  31,  19*0,  Dourian  asvs  bs 
realised  that  the  ooe  venation  waa  being 
recorded.  Cain  ted  been  drinking  heavily. 
Deaden  aaya,  ate  a*  a  raeok,  the  coart  re¬ 
porter  waa  abfo  to  attp  a  amafl  tape  record- 
er  read  tae  cassettes  oat  of  Cafe 'spodete. 
Doorian*!  foot  meeting  wkh  Cak  wac  on 
June  19.  ‘  ‘ 


BArTHESs©BSi 
OTI IKRTROMS" 


The  Charch  of  Scientology  has  teen 
involved  In  almost  constant  Brig  ting 
since  its  founding  needy  30  reera  ago. 
Besides  pcrirefic  daatee  weto  the  for- 
■  '  -  i  filed  scores  ef 


am  twKn|<  d‘e 


fog  toe  charch  ate  toe 
►  Fourteen  Bhd  safes  ferre  been  fBed 


Pnuko*  Cooper,  New  York 
*  writer  md  antoor  of  toe  OTI 
book.  The  Scxmdal  ate 

ter  ChaKh  docsoeat 

fin  the  1977  La*  Angela  aid  and 


Cooper1*  lteirtrarat  fa  1973.  Tito 
chargee  sgstesf  Cooper  weee  ' 
in  1975.  Cooper  tea  no 
with  e  555  tofffioa  auk 


r  *r. 


(’■tty f 


►  A  1977  ate  tanetth 
f/ta  Mted  $10500* 
invasion  of  privacy  bore  a 

tedretandfortteta-w _ 

to  cedar  to -wrteVtoocY.jta'W 
church.  Tht  chesch  effaced  to'daop  tot, 
•nit  if  pinna  to  ante* 
dropped,  bat  a/tor  toe 
htoreeate  in  da 
£900.000  md  added  eter^t  of  tad 
ate  deceit  igeinto  toe  paper.  The  cate 
area  dteatoaed  on  —  ny  jadgta/ 

►  la  1976  the  chneeh  ante  toeCleerv' 
wurrr  5ne  to. Florida  for  $1  aril Son 
ate  threaaened  to  me  the 

tery  71ews  for  a  aariat  of  arridao 
oa  the  charch.  Trimnlngtoto  mte 
ntraora  Itoktof  Tta  ofljetoia.  to  fte 
CIA.  the  FBI,  and  toe  Comtat 
Parry,  ate  teracand 


peocees.  j 

Junction  barring  toe  chnnfc'l  ] 
meet  of  its  reporter*.  The  i 

■  ‘  .tanki 


the  5w«  ate  never  fottowed  through  on 
its  threat  to  toe  the  71m**. 
to  to  March  1979  the  charch  sate  two 
New  York  wrifor*.  Jte  Sfogcteeeete 
Ho  Canwegr,  erier  they  ahkleed 
Sctoeeotogy  on  the  Ttorid  Snesktod 
taa^-wtee  dfoensrieg  their  bote 


tog  tgte 

►  tank  Mad [October  31 

i  ndlSan  for 

■totwat'ritogetopf 

by.  a  Sdeatotopr 
Stfffor  aaya  font,  doe  to  the  fc>ny,  te- 
tony  new  na  again;  /  > .  •;  W  .  , 

►  till  toflnnn  ate  .fBed  to  4 


» a  ttoatacdqpi  filed  font  ,  w 

r'chanch  staff  tocater  Utvaitee:^ 


iVna  9chakk« Making  *2 OQ  teUipn^- 


toar.’Owck' of ;  .  _ 

waa  awarded  by.  •  PnrrtaafQS 

,  Oregon  ^jwy.vwhkih  tad  thatftop/ 
charch  *1  proteeee  of  a  bettor  Sfo.i 

.'diUvdi^ 

•  to  toca  age  tost  the 


versetioo  was  reoorcicd. 

The  recordings  of  Doarlsa,  along  wito 
tape-recocded  arafonn  nn  made  by 


for 

ioc  against  Jodgs  RL 
krgefy  incorporating 
ockan  filed  by  Wrach- 
pro- 


fcop,  wae  filed  on  hxat  20,  19*0,  as  f 
onechngs  were  b^halng  agahat  ths  l 
defeteanrt  recently  extredlte  from  Great 
Britain.  For  aocae  of  ths  Sctoototogfota’ 
cran sal,  however,  the  recneel  strategy  ted 
pons  too  for.  There  was  apparent 
skion  wkhto  toe  ranks  to  these  1 
ate  toe  way  they  were  prepared.  On  law¬ 
yer.  Michael  Noastaa,  who  repreretrtsd 
two  of  (he  defendant*,  didn't  sign  the 
mw"  md  withdrew  as  trial  coaoael. 

Tte  affidavit  to  aopport  of  this  motion 
was  filed  by  Morris  fcoflonn.  one  of  tos 
aditod  defendants,  after  te  Usaeoed  to 


variens  tapes  md  spote  to  Hkschkop. 
Among  ths  prejodidal  remarks  that  Bod- 
long  actribaaod  to  ledge  Richey  were;  thk 
Rntyi  teeth  threats  emenatod  from 
Sctooaoiogists;  that  Ito*  Joeres  ste  Sow 
tologists  were  "all  the  same";  that  k 
wottete  t  “foether  to  his  hat"  to  convict 
the  Scisteokgists;  ate  that  Richey  ted 
hte  toother  jodge  that  Sckatoiogists  were 
spreading  ntmors  about  kka  as  part  of  a 
;.*ptot”  to  ^ecredk  htoa. 

A  cryptic  footnote  to  the  affidavit  te- 
dtoed  to  provide  detafis  of  toe  alleged 
remora  about  Richey,  eking  "respect  for 

toe  court  as  an  toatkation. "  But  Hkachkop 


of  tte  plot  Richey  alluded  to.  They  had 
gooes  there  from  Bast,  who  says  te  ted 
combed  tte  Los  Angeles  area  for  to/brtna- 
tioa  about  Judge  Rlteey 'a  pereoaal  habits. 
Interviewing  mote  ate  resSaurant  employ¬ 
ees  sod  raakfog  videotapes  ste  record- 
tegs.  Tte  information  not  revealed  «  tte 
recta  was  token  by  Bast  to  political 
cuht ttmhu  lack  Andereon. 

Tte  central  figure  U  Baal's  teory  was  e 


worked  ths  Brentwood  Holiday  lea.  toe 
mote  where  Richey  stayed  during  toe  Los 
Angeles  bearings,  to  a  video  record  teg 
show*  to  Oary  Cohn,  a  reporter  for  Ander¬ 
son,  ths  prostitute  recalled  "to  titillating 
toad,"  |q  Cote,  mi  encounter 

wkh  Jodgs  Richey  at  toe  mote  md  kk 

of*  tie 

rrm  trite  bT  Pi  it  to 
te  toe  proeannn  wuiSlb^ 
toe  truth;  a  tope  rerorritog  of  Perry,  toe 
UJ.  marshal,  dmmtog  Judge  Richey 
said,  "Let's  go  gets  women";  and  a  tape 
recording  of  Doorton,  the  cow 
saying  Richey  "wae  always  j 
gkisJ' 

Cot*  says  tote  te  wee  toktoOy  ricaptieal 
ef  toe  nosy  became  he  we*  aware  that  Bate 
was  anmloyed  by  toe  Sctaotonitei  Bet 
he aaytnened often wod  ‘  ‘ 

trusted  bte.  He  says  he  c 
jeesad  toe  posefoOty  to 
wm  bereelf  a  Sctaologtet,  c 
trap  the  Judge.  Baat  aeys  only  that  tea  dis- 
oovury  of  tosproatkute  was  *S 
tote  he  paid  her  SI  ^00,  tote  ste  is  not  a 
and  that  she  is  no  longer 


Cohn  wrote  ths  oofonae,  which  toter  ap¬ 
peared  under  Aadsrson’i  by-line,  focus¬ 
ing  on  Bate'a  investigation  and  Richey's 
procuremeas  of  a  prostitute.  Cota  adds 
tote  he  is  now  “act  happy"  with  tos  way 
the  eotaaa  was  written.  In  his  affidavit. 
Docriaa,  toe  court  reporter,  who  has  heard 
toe  tapes  be  seols  trots  Cate's  prxrfcrt. 
denies  ths  reresrti  attributed  to  him. 

Newspapers  tote  aobacribe  to  Aericr- 
aon *s  column  received  toe 
J«*y  11,  ■  we* 
if  My  It.* 
h— the  N 


te  runaiag 


New  York  Dctiy  Nrwt 


decided  not  to  pobliah  h — aod  Tht  W ash- 
In  [ton  Pox  mod  k  ody  a fur  txUosivt 
oooversatioo*  with  Cohn.  Cohn  says  be 
never  reached  ILichey  for  comment,  and 
altooegb  Fete  editor  Ben  Bradfoe  says  he 
Is sure*Sre <fid call [Richcv]  ebo«tthecol- 
«avi."  no  coansacte  from  Richey  appeared 
in  to*  Fete's  version,  cither. 

Oa  July  16,  Richey  hsood  bis  opinion. 
Evidently  referring  to  the  upcoming 
Anderson  cotan.  which  Richey  might 
have  known  about  from  reporters*  calls 
and  mease  gee.  Richey  characterised  the 
recusal  motion  as  "thk  latest  effort  la  toe 
escalating  attack  on  toe  court"  and  found 
tos  ground*  for  to*  motion  to  be  "insorfi- 
deat  ss  a  matter  of  law,"  resting  only  00 
"hearsay,  rumor  and  toeaip." 

But,  toe  jodge  coot  mood,  "defendants 
and  their  counsel  have  engaged  la  groend- 
leas  and  relentless  attacks  oa  this  court. 
Their  motive  is  transparent.  It  Is  an  at¬ 
tempt  to  transform  ths  trial ...  Into  a  trial 
of  this  Judge."  Though  be  labeled  toe  at¬ 
tempts  to  remove  him  a  "classic  exsm- 
pk"  of  abuse  of  the  recusal  statutes,  he 
wrote  that  "the  time  has  come  for  the  pro¬ 
ceedings  in  this  case  to  proceed  oa  toe 
merits  with  tos  attention  of  all  directed  at 
toe  real  issues  k  this  case."  As  a  result. 
Richey  withdrew  from  toe  case  in  a  stale  of 
and  Dear-collapse,  according 
to  aesodutes. 

Oo  Jufy  l*.  Jack  Aadereon*s  column 
appeared  in  newspapers  throughout  toe 
country.  Five  days  later.  Judge  Richey 
was  hospitalised  wkh  exhaustion  and 
pulmonary  embolisms.  He  has  since  de¬ 
clined  all  comment  on  toe  care,  citing  toe 
cods  of  judicial  cooduct. 

Judge  Richey’s  ordeal  may  not  be  over. 
Hirachkop  vows  tote  bis  campaign  against 
toe  judge  will  continue,  and  he  claims  that 
the  proteianc  affair  a  "only  the  tip  of  toe 
iceberg. "  AJtoounb  Hirachkop  dodiaes  to 
doc  lose  dettifo.  be  sava  if  necessary  be 
will  expose  additional  damaging  informa¬ 
tion  uncovered  by  Bast. 

Apart  from  the  delay*,  the  campaign 
against  Judge  Richey  has  had  negligible 
legal  impact  on  toe  proceedings  against 
the  Scknsoloftft  defendant*.  Though  an 
appeal  bpeodreg  one  cocvtadooal  search 
and  tenure  question,  toe  coovictioos  of 
the  Got  nine  stand.  Trials  of  toe  remaining 
two  defendants  started  in  late  October 
under  Judge  Robinson  and  are  still  in 

of  toe  Scientologists  and 
TZy^JOflUiTte  tola  tare  sewu  iininod 
only  to  satisfy  a  commandment  L.  Roc 
Hubbard  once  wrote: 

'The  DEFENSE  of  anything  b 
UNTENABLE.  The  only  way  to  defend 
anything  is  to  ATTACK,  and  If  you  ever 
forget  tote,  then  you  will  lore  every  buctie 
you  are  ever  engaged  ia,  whether  h  b  in 
team  of  personal  cooveraation.  public  de¬ 
bate,  or  a  coart  of  law.  NEVER  BE  IN¬ 
TERESTED  IN  CHARGES.  DO, 
yooreetf,  aaoch  MORE  CHARGINO,  tad 
you  win  WIN."  □ 


In  te  July  1990  bsue  toe  American 
Lawyer  named  Judge  Charles  Richey 
renaar-up  to  toe  worst  District  of  Colum- 
b«a  federal  district  oourt judge.  The  lawyer 
who  mote  vehemently  denounced  Richey 
was  one  of  tos  Scientologists'  defense 
counsel,  and  thb  same  lawyer  also  re¬ 
ferred  our  reporter  to  ocher  lawyer*  who 
have  represented  Church  of  Scientology 
defendants.  The  reporter,  who  has  since 
left  our  staff,  says  he  was  unaware  of 
Scientologists'  efforts  to  discredit  and  re¬ 
cuse  Judge  Richey.  Without  toe  lawyer's 
vehemently  derogatory  remarks  and  hb 
referrals  10  other  "sources,"  our  reporter 
says  he  woold  not  have  named  Richey  b 
toe  survey. 


32  DECEMBER  1990 


FROM 


TO 


14154565318  P.04 


MAR- 15- 1992  23=35 


DECLARATION  OF  TOBY  L.  PLEVIN 

1/  Toby  L.  Plevin,  declare  as  follows: 

1.  I  am  an  attorney  practicing  law  in  the  County  of 
Los  Angeles,  California.  Since  September  of  1988  I  have 
represented  a  number  of  people  who  have  been  in  litigation 
against  the  Church  of  Scientology  and  various  of  its  related 
entities  including  the  followings  Church  of  Scientology 
International,  Church  of  Scientology  of  California,  Religious 
Technology  Center,  World  Institute  of  Scientology  Enterprises, 
Sterling  Management  Systems,  Church  of  Scientology  of  Orange 
County,  Church  of  Scientology  of  San  Francisco,  Church  of 
Scientology  of  New  Mexico,  Church  of  Scientology  of  Boston. 

2.  In  the  course  of  my  work  I  have  researched  many  court 
files,  reviewed  many  court  decisions,  and  interviewed  many 
witnesses  knowledgeable  about  the  Church  of  Scientology  including 
ex-Sc ientologists  and  others. 

3 .  As  a  result  of  my  examination  and  research  as  described 
above,  I  am  familiar  with  the  fact  that  in  1986  a  number  of  high- 
ranking  ex-Sc ientologists  who  were  the  clients  of  an  attorney  in 
Boston  by  the  name  of  Michael  Flynn  all  entered  into  settlement 
agreements  requiring  that  they  refuse  to  assist  any  other 
litigants  or  any  entities  adverse  to  the  Church  of  Scientology  in 
the  future  and  that  they  refuse  to  testify  in  deposition  or  trial 
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on  behalf  of  any  such  people  or  entitles  except  pursuant  to 
subpoena.  One  such  signatory  is  Gerald  Armstrong.  Others 
include  William  Franks  {who  in  1980  and  1981  was  Executive 
Director  International  of  the  Church  of  Scientology) ,  Laurel 
Sullivan  (who  for  approximately  eight  years  preceding  her 
departure  from  Scientology  in  approximately  1982  was  a  personal 
assistant  to  L.  Ron  Hubbard  and  was  familiar  with  many  of  the 
aspects  of  the  operations  of  Scientology  and  Hubbard  at  the 
highest  levels  of  management) ,  and  Gerald  Armstrong  (who  for  a 
period  of  time  prior  to  his  departure  from  Scientology  in  1981 
was  the  personal  archivist  of  L.  Ron  Hubbard  and  therefore  has 
unique  knowledge  with  respect  to  the  history  of  both  the 
Scientology  organization  and  L.  Ron  Hubbard) .  Because  of  their 
capacities  as  I  have  described  them,  these  individuals  were  privy 
to  information  with  respect  to  conduct  of  Scientology  officials 
which  I  believe  to  be  illegal,  or  at  the  very  least  contrary  to 
public  policy.  They  have  intimate  familiarity  with  the  way  in 
which  the  organization  of  Scientology  was  managed  at  various 
times,  including  particularly  how  they  are  all  controlled  in  a 
hierarchical  fashion  from  a  central  organization  such  that  none 
of  the  entities  has  corporate  integrity. 

4.  In  my  representation  of  an  individual  who  had  been  sued 
by  Scientology  and  who  filed  his  own  lawsuits  against 
Scientology,  Bent  Corydon,  it  became  essential  to  obtain  the 
testimony  of  Mr.  Franks,  Mr.  Armstrong  and  Ms.  Sullivan  and 
others  regarding  their  knowledge  of  the  operation  of  the 
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organization .  Mr.  Corydon  was  under  great  attack  by  the 
Scientology  organization  in  connection  with  his  authorship  of  a 
book  entitled  L.  Ron  Hubbard:  Messiah  or  Madman?  These  attacks 
put  in  issue  the  accuracy  of  statements  in  that  book  regarding 
Mr.  Hubbard  and  the  nature  of  the  operations  of  the  Church  of 
Scientology  and  other  matters  regarding  which  these  three  named 
individuals  have  unique  percipient  knowledge.  Additionally,  in 
my  representation  of  Mr,  Corydon  we  decided  we  also  wished  to 
have  statements  from  Ron  De  Wolfe,  L.  Ron  Hubbard's  estranged  son 
who,  for  a  period  of  time,  worked  with  Mr.  Corydon  as  the 
intended  co-author  of  the  book,  and  Homer  Schemer,  who  had  been  a 
bookkeeper  for  Hubbard's  finances  and  had  knowledge  of  the 
financial  affairs  of  the  highest  ranks  of  the  organization  in  the 
1979-1982  period.  Both  De  Wolfe  and  Schomer  had  also  executed 
settlement  agreements  with  prohibitions  on  testifying  absent 
subpoena  or  cooperating  with  adverse  parties. 

5 .  Because  each  of  these  individuals  were  signatories  to 
the  settlement  agreements  with  the  provisions  against 
volunteering  to  testify  or  appearing  for  deposition  without 
subpoena,  it  became  extremely  difficult  and  costly  to  represent 
Mr.  corydon  properly  against  an  organization  which  had  virtually 
unlimited  resources  for  litigation  purposes . 

6.  Mr.  Corydon  had  known  all  of  these  people  and 
reasonably  believed  that  he  or  his  attorney  could  interview  these 
witnesses  for  preparation  of  his  case,  obtain  declarations  for 
use  in  law  and  motion  matters,  and  otherwise  obtain  their 


AKMSTSCIC6.  £XP\PECI, ,  3-3 


3 


MAR- 15— 1992,  23:36  FROM 


TO 


14154565318  P.05 


testimony.  However,  as  a  res\:lt  of  the  secrecy  agraamant,  these 
witnesses  would,  not  be  interviewed  or  provide  any  information 
outside  of  the  formality  and  expense  of  deposition  in  the 
presence  of  their  prior  adversary.  The  necessity  of  conducting 
these  depositions  and  the  related  costs  increased  the  costs  of 
the  litigation  by  approximately  $20,000.  Two  of  the  depositions 
which  we  required,  the  deposition  of  Mr.  Franks  and  Mr.  Da  Wolfe, 
necessitated  obtaining  commissions  for  out-of-state  depositions, 
procedures  in  the  sister  state  for  the  issuance  of  subpoenas,  the 
service  of  the  subpoena  and,  of  course,  the  costs  of  travel  to 
another  state  for  deposition.  However,  the  troubles  caused  by 
the  silencing  agreements  did  not  stop  there.  Because  all  of  the 
contracts  contained  liquidated  damages  clauses  similar  to  the  one 
in  Mr.  Armstrong's  contract  (a  $50,000  liquidated  damages  clause 
for  each  violation) ,  each  of  these  percipient  witnesses  was 
understandably  concerned  that  if  their  old  adversary,  the  Church 
of  Scientology,  deemed  that  they  violated  the  agreement  by  being 
"too  amenable  to  service  of  process,”  or  by  answering  questions 
without  being  "compelled”  by  lawful  subpoena  to  do  so,  that  they 
would  reactivate  an  unwelcome  event,  namely,  being  in  an  adverse 
relationship  with  the  Church  of  Scientology  and  in  litigation  yet 
again . 

7 .  Given  the  power  of  the  fear  created  by  the  contractual 
terms ,  I  believe  that  Mr.  Franks  was  dissuaded  from  certain 
travel  plans  in  California  because  that  wqould  make  him  too 
amenable  to  service.  And,  in  the  case  of  Mr.  Armstrong,  he  has 
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testified  both  under-  oath  in  deposit. ion  and  in  declaration  that 
an  attorney  who  frequently  represents  various  Church  entities, 
called  him  after  he  had  been  subpoenaed  in  the  Corydon  case  and 
told  him  that  the  settlement  agreement  required  him  to  force 
Corydon  to  file  a  motion  to  compel  his  testimony  rather  than  to 
answer  questions  voluntarily.  That  same  attorney,  Lawrence  E. 
Heller,  threatened  to  sue  me  for  inducing  a  breach  of  contract 
merely  for  attempting  to  serve  deposition  subpoenas ! 

8.  Perhaps  the  most  egregious  example  of  the  kind  of 
problems  generated  by  the  settlement  agreements  is  the  fact  that 
in  two  instances,  the  individuals  who  had  been  subpoenaed,  Mr. 
Schomer  and  Mr.  De  rfolfe,  appeared  at  deposition  and,  as  their 
counsel  for  the  deposition,  a  Church  attorney  appeared.  In  fact, 
it  was  one  of  the  attorneys  representing  Scientology  in  the 
Corydon  case  who  had  previously  been  adverse  counsel  to  them. 
Thus,  as  a  result  of  the  intimidation  in  the  contract,  they 
appeared  for  deposition  represented  by  a  person  whose  interest 
was ,  in  many  instances ,  to  instruct  them  not  to  answer  questions 
which,  had  they  been  represented  by  counsel  representing  their 
interests  and  not  the  interests  of  the  Church  of  Scientology, 
would  certainly  not  have  been  the  case.  In  one  instance  the 
witness  flatly  contradicted  prior  sworn  testimony  that  had  been 
adverse  to  Scientology.  At  the  very  least,  given  the  appearance 
that,  through  the  mechanism  of  the  settlement  agreements,  the 
Church  of  Scientology  and  its  attorneys  were  able 
to  exercise  substantial  control  over  the  availability  of 
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testimony  with,  respect  to  unigus  facts  that  individuals  had  in 
their  possession/  that  were  unique  to  their  experience  in 
Scientology,  and  that  would  be  extremely  adverse  to  the  Church  of 
Scientology,  such  agreements  are  prone  to  violate  the  most  basic 
interests  of  judicial  policy.  Furthermore,  in  my  view  they  are 
violations  of  Penal  Code  138.  Specifically,  they  call  for 
payment  under  the  agreement  in  return  for  a  promise  to  avoid 
service  of  process.  And,  therefore,  I  believe  that  such  clauses 
should  not  be  enforced  but  rather  should  be  deemed  spoliation  of 
evidence . 


I  swear  under  penalty  of  perjury  under  the  laws  of  the 


State  of  California  that  the  forego1’ ■n,'T  +->.<<=  i  ^+-v>  of 

March  1992. 
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DECLARATION  OF  NANCY  ROPES 
I,  Nancy  Rodes,  declare: 

1.  I  was  a  Scientologist  for  several  years  until  1979.  I 
have  also  been  known  as  Nancy  Dincalci,  and  used  that  name  when  I 
testified  in  1934  at  the  trial  of  Gerald  Armstrong  before  Judge 
Breckenridge  in  Los  Angeles  Superior  Court.  In  December  1986  I 
entered  into  an  agreement  with  various  Scientology-related 
entities,  hereinafter  referred  to  as  "the  organization,"  to 
settle  my  claims  against  the  organization.  I  was  represented  in 
the  settlement  by  attorney  Michael  J.  Flynn  of  Boston, 
Massachusetts  who  also  represented  the  approximately  twelve  other 
claimants  who  participated  in  the  December  1986  settlement 

2 .  I  was  required  by  the  settlement  agreement  to  not 
assist  anyone  involved  in  litigation  against  the  organization, 
and  to  not  make  myself  amenable  to  service  of  process. 

3 .  I  have  also  agreed  to  keep  secret  the  contents  of  the 
settlement  agreement. 

4.  I  do  not  believe  this  declaration  assists  anyone 
involved  in  litigation  against  the  organization  any  more  than  it 
assists  the  organization  itself. 

5.  I  believe  I  should  make  public  the  fact  that  I  must  act 
to  avoid  service  of  process  and  not  assist  litigants  against  the 
organization  because  I  consider  these  conditions  obstructive  of 
justice . 

6.  The  contents  of  the  settlement  agreement  do  not  contain 
any  conditions  regarding  future  conduct  that  are  not  reciprocal. 
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and  thus  that  unilaterally  favors  the  organization.  My 
understanding  of  the  meaning  and  effect  of  the  settlement 
agreement  does  not  include  the  concept  that  the  organization  can 
say  whatever  it  wants  about  me  from  its  knowledge  of  my  history, 
whereas  I  must  remain  silent  in  the  face  of  such  statements. 

7.  During  none  of  my  conversations  with  Mr.  Flynn  at  the 
time  of  the  settlement,  nor  at  any  time,  did  he  say  or  imply  that 
the  settlement  agreement  was  enforceable.  Because  of  my  concerns, 
however,  that  the  organization  may  use  intimidation  and 
harassment  against  perceived  enemies,  I  have  attempted  to  live  by 
the  agreement . 

I  declare  under  the  penalty  of  perjury  under  the  Laws  of  the 
State  of  California  that  the  foregoing  is  true  and  correct. 

Executed  this  ^  day  of  March/^at  oclK  la  no. _ , 

V 

California . 
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